CTOPOHBI COCTaBAa MPECTYIUICHUS, HAPSITY C IMOLHUSIMH, CTpeccoMm U addex-
TOM, MOKET CBUJIETEIbCTBOBATh O MPUBUJIETHU. TPEThE YCIOBUE O BHIHY K-
JIEHHOCTHU COBEPIIEHUS MPECTYMJICHUS 3aCTaBIAECT 3alyMaThCsd KaK MUHU-
MYMOM O TOM, YTO OHO CXO€ CO BTOPHIM (B 000UX CIy4dastX TOBOPUTCS O
MCUXOTPaBMUPYIOUIEH CUTyallMu, BBI3BAHHON POJIaMHU), KAK MAKCUMYM — O
TOM, YTO BBIHY>KJICHHOCTh COBEPIICHHUS MPECTYIUICHUS, KaK MPaBUIIO, HC-
KJIIOYaeT MPEeCTYNMHOCTh JesiHus. Jla 1 BOOOIe COMHUTEIBHO CUUTATh, UTO
MaTh BBIHYXXJEHHO yOUBaeT peOeHKa.

Takum oOpa3zoMm, KpUTEpUEM NPUBUIIETU3AIMN YMBIIIJICHHBIX MOCS-
raTejibCTB MPOTUB KU3HU U 370poBbs (cT. 106, 107, 108, 114 YK PD) saB-
JIAETCSI COBOKYMHOCTh OCOOBIX CYOBEKTUBHBIX U OOBEKTHUBHBIX MPU3HAKOB
coctaBa npectyimieHusi. Ha3paHHbIE PU3HAKUA XapaKTEPU3YIOT TOHUKEH-
HYIO CTENEeHb OOIIECTBEHHOW OMAacCHOCTU MPECTYIHOTO MOCITaTelbCTBa,
4TO 103BOJIsIeT AU GEPEHIUPOBATh YTOJOBHYIO OTBETCTBEHHOCTh M, KakK
CJeJICTBUE, 00eCIeunBaTh CIIPaBEUIMBOCTh MPU Ha3HAUYCHUM HAKa3aHUS H
HWHBIX MEp YTOJIOBHO-IIPABOBOI'O XapaKTepa K JIMIY, COBEPIIMBILIEMY IIpe-
crymienue (ct. 6 YK P®D).

Llapnosa M.H.

CraBpononsckuii punuan Kpacmogapckoro yuusepcutetra MBJl Poccun

Ocob6enHocTN KBanupuKamuyu npaBoHaApyUIeHHIT
U NpeCTYN/IeHNIi, MPeJyCMOTPEHHBIX
cratrbaAMu 6.1.1 KoAIl PO un 116.1 YK P®

JIutio, KOTOPOMY Ha3HAYECHO aJMHHUCTPATUBHOE HaKa3aHUE B BUJIEC
aAMUHHUCTPATUBHOTO mITpada 3a COBEpIICHNE aIMUHUCTPATUBHOTO MTPABO-
HapylIeHUs U KOTOpOE YIUIATHJIO aJMHHUCTPATUBHBIA IITpad A0 IHA
BCTYIUICHUSI B 3aKOHHYIO CHJYy COOTBETCTBYIOIIErO IOCTAHOBJICHUS O
HAa3HAYECHUHM aJMHUHUCTPATHBHOIO HAaKa3aHHS, CUUTAETCS MOJBEPTHYTHIM
JAaHHOMY HaKa3aHUIO CO JTHS BCTYTUICHUS B 3aKOHHYIO CUITy YKa3aHHOTO T0-
CTAHOBJICHHS 10 UCTE€YEHHUsI OAHOTO TOJla CO JAHS YIIaThl AAMUHUCTPATHB-
Horo mrpada.

Takum oOGpa3om, HEOOXOUMO MOHUMATh, YTO BO BCEX CIydasix, KO-
rja JUIO0 HAaHECJIO MOOOU WM COBEPLIMIIO MHBIE HACUJIbCTBEHHbIE JEH-
CTBUS, HE CUMTASACH MPU 3TOM MOJABEPTHYTHIM aJIMUHUCTPATUBHOMY HaKa-
3aHUIO 32 AHAJIOTUYHOE JIesTHUE, eT0 JEeUCTBUS HE 00pa3yloT cocTaBa Ipe-
CTyIUIEHHUS, IpeaycMoTpeHHoro 4. 1 ¢r. 116.1 YK P®, a moryT ObITh KBa-
AuuUUpPOBaHbl MO 4. 2 yKa3aHHOUW ctaThu n1b0 1o cT. 6.1.1 («IToGomn»)
KoAIl PO®.
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CyObexkToM mpecTyrieHus, npegycmorpennoro 4. 1 ct. 116.1 VK
P®, moxkeT OBITh TOIBKO JIUIO, MOABEPTHYTOE aIMUHUCTPATUBHOMY HaKa-
3aHHUIO 32 COBEPIIEHHE AJIMUHUCTPATUBHOTO MpPaBOHAPYIICHUS, Mpeay-
cmoTpenHoro cT. 6.1.1 KoAIl PO.

[ToMrMO BBIIIEU3IIOKEHHOTO OTMETHM, YTO B TE€X ClydasiX, Korjaa
JIMII0 HAaHECJIO OO0 MJIIM COBEPUINIIO MHBIE HACUIILCTBEHHBIE IEUCTBUS 10
HUCTEUCHUU aJIMUHUCTPATUBHOT'O HaKa3aHus JU0O0 yIJIaThl aAMUHUCTPATUB-
Horo mTpada 3a CoBepilIeHHE aHAJOTUYHOTO JESIHUS, B €r0 JIEHCTBUSIX OT-
CYTCTBYET COCTaB NPECTYIJICHHUS, npeaycMoTpeHusid 4. 1 ct. 116.1 YK
P®, nockonabky oHO 00Ji€€ HE CUUTAECTCS JIUILIOM, TOJBEPTHYTHIM aJIMUHHU-
CTPAaTUBHOMY HaKa3aHUIO.

OnuH roa J0JDKEH MPONUTH UMEHHO CO JHSA (DAKTUYECKOTO MCIOJHE-
HUSI TUIIOM YKa3aHHOTO MOCTAHOBJIEHHS JIMOO yIJIaThl COOTBETCTBYIOIIETO
mTpada, a He 0 UCTEUCHUU CPOKA UCIOJHEHUS TTOCTAHOBJICHUS O Ha3HAa-
YEHUU aMUHUCTPATUBHOTO HAKa3aHUA.

C momenTa nonosHenusa YK P® crarweit 116.1 Ha repputopun Cras-
POTIOJIBCKOTO Kpasi HaOJMI0AaeTCsl TOCTOSIHHBIA POCT YUCa 3apEeTUCTPUPO-
BAaHHBIX MPECTYIUIEHUN, NPEAYCMOTPEHHBIX yKa3aHHOM cTarbeil. Tak, B
2017 r. ux uncno coctasmyio 1742, B 2018 r. — 2696, B 2019 r. — 3750, B
2020 r. — 4272, 82021 r. — 5179, B nepsom nonyroguu 2022 r. — 29521,

N3yunB cTaTucTUUECKUE MaTepuajbl, MOXKHO CHEJIaTh BBIBOJ, YTO
YKa3aHHbIE MPECTYIUIEHUS COBEPIIAIOTCA, KaK MPABUIIO, JIMIIOM MYXCKOTO
nona (90%), HaxoASUMCS B COCTOSIHUM alKOroJbHOTo onbsineHus (70%),
MecTHBIM xuteiiem (98%), He uMeromuM BoIciiero oopazoBanus (96%),
6e3paboTHbiM (82%), B OTHOIIEHUM COBMECTHO MPOKUBAIONIETO C HUM
nuna xenckoro noua (76%)2.

OOpatum BHuMaHue, uto cT. 116.1 YK P® 3akpennena B riase, mno-
CBSIILIEHHOW MPECTYIJICHUSIM MPOTUB KU3HU U 310p0Bbsi. HecmoTps Ha 3TO,
HU KU3Hb, HU 37J0POBHE HE SABJIAIOTCS OOBEKTOM MPECTYIJICHHH, TPEIy-
CMOTPEHHBIX YKa3aHHOU cTaTbei. Ckopee, paccMaTpuBaeMble PECTYILIE-
HUSI TIOCSITAIOT HA HEMMPUKOCHOBEHHOCTDH JTUYHOCTH, B YaCTHOCTH Ha (pu3H-
YECKYH HEMPUKOCHOBEHHOCTH, UTO BBITEKAET HEMOCPEACTBEHHO U3 COJIEP-
’KaHUs AUcno3uuui ooenx yacrten ct. 116.1 YK POD.

HekoTopsie palioHHBIE CYIbl B CBOMX PEIICHUSAX TaKXKE OTMEUaloT,
YTO paccMaTpuBaeMble MPECTYIUICHUS MOCITAal0T Ha HEMIPUKOCHOBEHHOCTh
JUYHOCTH, B YACTHOCTH Ha OOIIECTBEHHBIC OTHOIIEHUS, 00ECTIEUUBAIOIINE
MpaBo yeJoBeKa Ha (U3UYECKYIO (TEIECHYI0) HEMIPUKOCHOBEHHOCTb.

! Enunble oTyeTsl 0 npectynHocTH 3a 2017-2022 roza, moarorosnennsie ITUAIL]L
MB/I Poccumn.

2 [IpuBenenHble JaHHBIE OCHOBaHbI Ha cTaTUcTHUYeCKUX cBeneHuax OKY «'NATL]
MB/JI Poccumn» 3a 2021 ron, a Takke pe3yibTaTax aHajln3a U3YyUYEHHBIX MAaTEpHaAIOB Yro-
JIOBHBIX JI€J1 O IPECTYIUIEHUAX, NPeAyCMOTpeHHBbIX cT. 116.1 YK PO®.
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HeobOxonumo moHWMATh, 4TO MOJA MOOOSMHU TOHUMAIOTCS HACHIIb-
CTBEHHBIE JECUCTBUS, KOTOPHIE BHIPAXKAIOTCS B HEOJJHOKPATHOM HAHECEHUHU
yJapoB IO TeJIy yesioBeka. M3yuenue matepuaaoB cy1eOHOM MPaKTUKH T10-
Ka3ajio, YTO TaKUe yJapbl MOTYT HAaHOCUTCA PYKOW (KyJIaKOM, JaJIOHBIO,
JIOKTEM), HOTOM, TOJIOBOH (JTI00M), a TaKKE JIFOOBIM MPEIMETOM (YaTHUKOM,
YEPEeHKOM OT JIONAaThl, TAPEJIKOI, TaIKaMU, TPOCThIO, TPabIISIMU, KPYKKOH,
MOJIEHOM, Ta0ypeTKo, KaMHeM, 00yXOoM Tomopa, IBadbpoil, majakoil, pem-
HEM, KPBIIIKON OT KacTPIOJIH U T.1.)

K uHBIM HacUJIBCTBEHHBIM JEUCTBUSIM MOXKHO OTHECTH JIOOBIE
HAaCWJILCTBEHHBIE JEUCTBUSI, KOTOPhIE HE OXBATHIBAIOTCS MMOHATHEM MMOOOEB,
HO TaK>K€ OKa3bIBAIOT BO3JACHCTBUE HA TEJIO YeJOBEKa. AHAIU3 MaTepHUaJioB
cyZ1e0HOM MPaKTUKHU MMOKAa3all, YTO OHU MOTYT BBIPAXaThCsl, B YACTHOCTHU, B
OJTHOKPATHOM HaHECEHUH yjapa J00bIM U3 CITIOCOO0B, KOTOPHIM HAHOCSTCS
no0ou, a TakKe B TOJUKE, I[apanaHuy KOKHU, BEIKpDYUMBAHUU YacTell Tena,
yKycCe, YKoJaX KakKuMHU JIM0O TpeIMeTaMu (HOKOM, BHJIKOM ), TACKaHUU (32
BOJIOCHI, YXO0), CIaBIMBaHUU (IIIeH, PYK, IPYTUX YaCTEH Teja), BEIPhIBAHUHU
BOJIOC.

O ToM, 4TO HCIOJIB3YEMOE B JUCTIO3UIIMU 00enx yacteut cT. 116.1 YK
P® cnoBocoueranue «mnpuyMHeHue (GU3UYECKON OO0JM» OTHOCHUTCSA HE
TOJIbKO K UHBIM HAaCUJIbCTBEHHBIM JAEUCTBHUSIM, HO U K MOOOSIM, CBUIETEIIb-
CTBYIOT pe3yJbTaThl aHaJM3a cyAeOHOM npakTuku. [Ipu kBanudukauuu ae-
SHUSI CyJIbl OTMEUAIOT B MPUTOBOPAX HAJTUYHKE MOCIECACTBUMN B BUJIE IPUIH-
HEHUS PU3NUECKOU OOJIH.

HeoOxomumMo OTMETHTH, YTO B Cllydae OTCYTCTBUS B PE3yJIbTATE
HaHECEeHUsI 0OO0EB MOCIEICTBUM B BHUJAEC NMPUUYMHEHUS (U3UUECKON 00,
yKa3aHHbIE JIeSTHUS HEe 00pa3yloT cocTaBa MPECTYIJICHUH, TPEeyCMOTPEH-
HbIX cT. 116.1 YK P®.

Takum o6pazoMm, mis kBanudpukanuu gaesHus mo cr. 116.1 YK PO
HaHECEHUE MO00EB WJM COBEPIICHUE WHBIX HACWUJIbCTBEHHBIX JEUCTBUHN
JOKHO TPUUYUHUTD (PU3UUYECKYI0 00Jb MOTEPIEBIIEMY, HO HE MOBJIEYD I0-
CJIEACTBUM, yKa3aHHBIX B CT. 115 YK PO.

Bripaxkas aHaOTMYHYIO MO3UIMIO, CYIbl aneJISIMOHHOW WHCTaH-
IIUF B CBOMX PEIICHUSX OTMEUAIOT, UYTO MPH KBAIU(PUKAIUW NETHUS T10
cT. 116.1 YK P® Heo0x0auMO yCTAaHOBUTH HE XapaKTep W CTENEHb Bpeja,
MPUYUHEHHOTO 3/I0POBbIO MOTEPMIEBIIETO, a4 €r0 OTCYTCTBHUE.

OTCcyTCTBHE B PE3yJIbTaTE HAHECEHUSI MOOOEB MU COBEPIICHUSI HHBIX
HACHJIbCTBEHHBIX JE€MCTBUU MOCIEACTBUN B BUJE TEJIECHBIX MOBPEKIACHUMN
Ha KBaJU(PUKALUIO IESTHUS HE BIUSET.

B ciydae ecnu nuio cBOUMU AEWCTBUSIMH OCYIIECTBUIIO KaK HaHecCe-
HUE T000EB, TaK U COBEPUINIIO MHbIE HACUJILCTBEHHBIE AEUCTBUS, IPU KBa-
auduKauuu JesHUsS OpraHbl JO3HAHUS U CYJIbl YKa3bIBAIOT, KaK MPABUIIO,
00a Takux JIeHCTBUS.
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[Ipectynnenus, npengycmorpennsie cT. 116.1 YK P®, Bcerna cosep-
IIAIOTCA YMBIIIEHHO. ¥ MBICEJ IPX 3TOM HAIIPABJIEH HA NPUUYUHEHUE JIUILY
¢dusznyeckoit 601U U, KaK MPaBUIIO, ABJISIETCA MPSIMBIM, YTO, OJTHAKO, HE UC-
KJIFOYAeT BO3MOKHOCTH COBEPIIECHUS YKa3aHHBIX MPECTYIIEHUN C KOCBEH-
HBIM YMBICJIOM.

B gucnosunuu paccMaTpuBaeMOM CTAaThbU YKAa3aHO O CYJUMOCTH 3a
NpECTYIJIEHHE, COBEPIICHHOE C MPUMEHEHUEM HACUIIMS, a HE YTPO30M ero
npuMeHeHus. Mcxoas u3 3Toro, a TakKe B CBSI3U C TEM, YTO MPECTYIJICHHUE,
npeaycmorpenHoe 4. 2 ¢t. 116.1 YK P® ocyuiecTBisieTcss MIMEHHO MTyTEM
(GbU3UYECKOT0 HACUIIMS, HAJIMUKE Y JIUIA, HAHECIIEro MoOO0U WIJIN COBEPIIUB-
IIE€r0 WHbIE HACUJIBCTBEHHbIE AEUCTBHS, CYyTUMOCTH 3a MPECTYIJIEHUE, CO-
BEPILEHHOE C YTPO30i NPUMEHEHHS HACUIIUS, TO €CTh IIyTEM IICUXUYECKOT O
BO3/ICHCTBUS Ha YEJIOBEKa, HE 00pa3yeT cocTaBa pacCMaTPUBAEMOTIO Ipe-
CTYILICHUS.

Takum o6pa3om, MOXKHO CI€JIaTh BBIBOJI, UTO K NMPECTYIICHUSAM, KO-
TOPbIE MOTYT OBITh COBEPILIEHBI C IPUMEHEHUEM HACUJIUS, OTHOCATCS JIIO-
Oble MmpecTyIuieHus, OObEKTUBHAs CTOPOHA KOTOPBIX MPEAINOJaraeT BO3-
MOYKHOCTb UX COBEPIICHUS C IPUMEHEHUEM HAaCUIIUA.

OOcrosTeNnbCTBAMU, CIOCOOCTBYIOIIMMHU COBEPIICHUIO MPaBOHAPY-
meHur, npeaycMoTpeHHsIX cT. 6.1.1 KoAIl P®, aBasrorcs, kak npasuio,
3JI0yNOTpeOIeHNE CHMPTHBIMU HAITUTKAMH, HEBBIIIOJTHEHHE KOHTPOJIUPYIO-
IIMMH OpraHaMu U JOJKHOCTHBIMHU JIMIAMHU CBOUX OOSI3aHHOCTEN, B TOM
Yyyclie HeHaIeKallee BhIIOJHEHUE 0043aHHOCTEN MO OXpaHe MpaB HECOo-
BEPUICHHOJIETHUX JIETEMU.

K npuunnHam, cnocoOGCTBYIOUIMM HAHECEHUIO NTOOOEB WUIIM COBEpILIE-
HUIO MHBIX HACUJIbCTBEHHBIX ACUCTBUM, MOKHO OTHECTH MPABOBOW HUTH-
JIU3M, HE3aHATOCTh, HU3KUM YPOBEHb MAaTEPHUAILHOTO 0JaroCOCTOSIHUS, Ce-
MeiiHOe HeOaronoiay4due.

Ha ocHOBaHMU BBHIIEU3TI0KEHHOTO, €CIIM 00CTOATEIbCTBOM CIIOCO0-
CTBOBABIIMM COBEPIICHUIO JIMIIOM MPABOHAPYIIEHUS SBUJIOCH COCTOSHUE
ONbSIHEHHUS, IIPH 3TOM YKa3aHHOE JINI[O COCTOSJIO Ha YYETE B MEAULIMHCKOM
YUPEKICHUU KaK CKJIOHHOE K aJKOT0JM3My HJIM HAPKOMAHUU U B OTHOLIE-
HUM HETO HE OBUIM MPHUHATHI MEPHI MO MPOXOKJICHUIO UM Kypca MEJULINH-
CKOU peabunuranuu Ha 6a3e IeHCTBYIONMMNX YUPEKICHUNU COMMMATBHOTO 00-
CIyXKUBaHUS TU00 ObLJIM HEKAYECTBEHHO OKAa3aHbl YCIYTH MO €ro COlUallb-
HOM peabunuTanuu, NpeacTaBiICHUE [[eecO00pa3HO BHIHOCUTH B aIpeC Me-
JULIMHCKOTO YUPEKICHHUS.
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