Hay4yHbIM KOMIIOHEHT

YK 343.98

K BOITPOCY OB 3/IEMEHTAX KPUMHUHA/TUCTUYECKOH
XAPAKTEPUCTHKHU XUIIEHHH HAPKOTHYECKHX CPE/ICTB,
[ICUXOTPOITHbIX BEHIECTB, HAPKOCO/IEP2KAIIIUX PACTEHHUH
WU/TH X YACTEH (ITO MATEPHA/IAM
CYAEBHO-C/IEACTBEHHOH INMPAKTHKH)

TO THE QUESTION ABOUT THE ELEMENTS OF THE CRIMINALISTIC
CHARACTERISTIC OF THE THEFTING OF DRUGS, PSYCHOTROPIC
SUBSTANCES, DRUG-CONTAINING PLANTS OR THEIR PARTS
(ON MATERIALS OF JUDICIAL-INVESTIGATORY PRACTICE)

KocMmoanembaHckasa Enena EBrenbeBHa,
goueHm Kagegpbl KPUMUHAAUCMUKU
Cubupckoro rwopuguueckoro uncmumyma MBA

Poccuu (r. Kpacrosapck),

KaHgugam opuguyeckuXx HAYK, goueHm

kontra2505@mail.ru

KaroueBsbie caoBa:

HE3aKOHHEBII 0OOPOT HAPKOTHKOB, KPHMU-
HAAUCTHUYECKAS XapaKTePUCTUKA HAPKO-
IIPECTYIACHHUN, XUIIEHUE, HAPKOTUYC-
CKHE CPEACTBA, IICUXOTPOITHBIE BEITIECTBA,
HAPKOCOAEPKAIIIIE PACTEHUA HAH HX

JaCTH.

B crarpe Ha ocHOBE H3yUeHNA CYACOHO-CACACTBEHHOM IPAKTHU-
KU IIPUBOAATCA PE3YABTATHI aHAAU3A IIPUTOBOPOB CYAOB OOIIIEIt
IOpI/ICAI/IKL[I/II/I I1I0 yI‘OAOBHbIM ACAAM O XUITIICHUAX HapKOTH‘ICCKHX
CPEACTB, IICHXOTPOIIHEIX BEIIECTB, HAPKOCOACPIKAIINX PACTECHUIN
A UX 9acTell. PaccMaTpuBarOTCA 9AEMEHTHI UX KPHMUHAAUCTH-
YECKOH XaPAKTEPHUCTHKH, IPUBOAATCA IIPAKTIICCKUE IIPUMEPBI AAS
HAAFOCTPAITHH TAKUX TUIINYIHBIX 9ACMEHTOB, KAK AAHHBIE O IIPEAME-
TE IPECTYIIHOTO IOCATATEABCTBA, CIIOCOOE COBEPIIECHUSA XUIICHIH
HApPKOTHKOB, O CyOBEKTE, IIOTEPIIEBIIIEM, OOCTAHOBKE COBEPIIICHU

IIPECTYIACHHUI I UX CACAAX.
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Keywords: The article, based on a study of judicial investigative practice,
drug trafficking, forensic characteristics | provides the results of an analysis of sentences of general
of drug crimes, drug theft, psychotropic | courts in criminal cases of theft of narcotic drugs, psychotropic
substances, drug-containing plants or parts | substances, narcotic plants or parts thereof. Elements of their
thereof. forensic characteristics are considered, practical examples are given
to illustrate such typical elements as data on the subject of criminal

assault, the method of committing drug thefts, the subject, the

victim, the situation in which such crimes were committed and their

traces.

KaK CBULETENIbCTBYIOT CTaTUCTUUYECKME JaHHbIe, B AHBape-amnperie 2020 I. Bbl-
ABJIEHBI 67,5 ThICAY MIPECTYIJIEHUM, CBA3aHHbBIX C HE3aKOHHBIM 060POTOM Ha-
PKOTUKOB. [Io cpaBHeHMIO C AHBapeM-aripesieM 2019 I. Ha 2,7% BBIPOCJIO YMCJIO BhI-
SIBJIEHHBIX [IPECTYIIJIEHUI), COBEPLUEHHBIX C LieJIbI0 CObITa HAPKOTUYECKUX CPECTB,
TICUXOTPOITHBIX BEIeCTB UJIM UX aHAJIOTOB. TaK)Xe BBIPOC UX YAEJIbHbIN BeC B YUCIIe
MPEeCTYIJIEHU, CBA3aHHBIX C HE3aKOHHBIM 060POTOM HapPKOTUKOB, C 59,4% L0 61,8%.
TpaAuLIMIOHHO B CTPYKTYpPe HapPKOIMPeCTYIMHOCTU INAUPYIOLIMe TTO3SULIA 3aHU-
MalOT He3aKOHHBIEe IPOU3BOACTBO, COBIT, IePeChIJIKa, IPMobpeTeHNe, XpaHEeHNE,
riepeBO3Ka, M3rOTOBJIEHNE, [TepepaboTKa, a TaKXXe HapylleHMe npaBuil o6opoTa
HaApPKOTUYECKUX CPECTB UJIU IICUXOTPOITHBIX BEIIECTB (OKOJIO 97%), B TO BPeEMS KaK
Ha XulieHue 1160 BEIMOraTe/IbCTBO HAPKOTUYECKNX CPEeACTB, ICUXOTPOIIHBIX Be-
I1eCTB [IPUXOOUTCS BCErO OKOJIO 0,04% (26 NpecTyIJIeHU B aHA/IM3UPyeMOM I1epu-
oxe) [4]. HecMOTps Ha X HE3HAUYUTEIbHOE KOJIMYECTBO, OOIIeCTBEHHAA OITACHOCTD
OaHHBIX TTIPOTUBOIIPABHBIX OEeSAHUN BeJIMKa, TIOCKOJIbKY B pALe ClIyYyaeB XUIEeHUA
06ecrieuMBaloT B IOC/IeAYIOIIeM BO3MOXHOCTD peann3aluy YMbIC/ia Ha COBIT 3ampe-
IIIeHHBIX BEIeCTB, yAEIbHbIN BeC KOTOPHIX, KaK 0603HAaY€HO BhIIIE, MIMEET TeHIeH-
LIMIO K YBeNIMYEHMI0. DTO OOYCIIOBIMBAET aKTyallbHOCTh U MMPaKTUYECKYI0 3HAUU-
MOCTbB M3yY4Y€HU A BOITPOCOB O KPUMMHAJIMCTUYECKYM 3HAYMMBIX MPU3HaKaxX qaHHBIX
MIpecTyIuieHMM. B paMKax JaHHOM CTaTby Mbl KOCHEMCS TOJIBKO O01IeN KpUMMHa-
JINCTUYECKON XapaKTEePUCTUKU XUILeHN HAPKOTUKOB, IIOCKOJIBKY BbISIBJIEHME KOP-
penauui MeXxay ee sj1eMeHTaMy TpebyeT OOMOJIHUTEIbHbBIX UCCIIeqOBaHUNA.
HarmomMHMM, 4yTO «popMaMy XUILEHNS YyXKOT0 MMYLIeCTBA ABISAIOTCS CJIeAYIOLIeE:
1) Kpa)ka — XMilleHle Yy>XOro MMyILleCcTBa [IOCPeICTBOM TallHOrO criocoba ero nsbs-
™A (cT. 158 YK P®); 2) Mo11eHHYeCTBO — XUILeHME YYXXOro MMYILeCTBa UJIU [IPUO-
O6peTeHMe [TpaBa Ha Hero nmyTeM obMaHa M 3710ynoTpebieHns goBepueM (CT. 159
VK P®); 3) npucBoeHMe — XUllleH/e BBEPEHHOTO MYILeCcTBa IyTeM ero MpoTUBO-
IIpaBHOr'O ObpallleHUA JINLIOM B CBOIO I10JIb3Y M YCTAHOBJIEHUA HaJ HUM He3aKOH-
Horo BnageHus (cT. 160 YK P®); 4) pacTpaTa — xullleH/ie BBEPEHHOr0 MYyIeCcTBa
IyTeM noTpebsieHNs 3TOr0 MMYIIECTBa, ero PacXo40BaHs U Ilepefadu APyruM
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nuuaM (cT. 160 YK P®); 5) rpabexx — xuljeHue 4y»XXoro MMyliecTBa IoCpeaCTBOM OT-
KPBITOT'O criocoba ero usbATUs (CT. 161 YK P®); 6) pasboiir — HarlageHue B LeIIX XU-
IIeHUA Y4yXXOro MMyILecTBa IyTeM ITPpUMeHeHN HaCUJIUA, OTTACHOTO JIS XXU3HU U
3[I0POBbS, INO0 YIPO3bl €ero npuMeHeHus (CT. 162 YK PD)» [1].

YTO e KacaeTCA XULIeHUA HAPKOTUYECKUX CPeLCTB, ICUXOTPONHBIX BeleCTs,
HapKoCcoAepXalllMX pacTeHUN MU UX YacTel, TO TAKOBBIM B COOTBETCTBUM C II. 23
rioctaHoBeHus [IneHyMa BepxoBHoro Cyza P® oT 15 nioHsa 2006 I. N2 14 «O cyne6-
HOJ ITPaKTMKe I10 JiejlaM O NPeCTYIJIeHUAX, CBA3aHHBIX C HAPKOTUYECKMMU Cpe-
CTBaMM, IICUXOTPOITHBIMY, CUJIBHOAENCTBYOIIVMMMU U ALOBUTHIMY BellleCTBaMU» SB-
JIAKOTCA:

1) He3aKOHHOEe 1 6e3B03Me3[IHOE U3BATIE TaKMX CPELCTB U BEIlleCTB U3 BilafleHUA
(3aKOHHOTO MY MTPOTUBOITPABHOTO) IOPUANYECKUX MU GU3NUYECKUX JIUL] B L[EJIAX
JINYHOTO MOTpeb/IeHUA UJTU He3aKOHHOI'0 MCII0/Ib30BaHMA MHBIM 06pa3oM;

2) c6op pacTeHu nnMbO UX YacTel, CoeprKalllMX HAaPKOTUYECKIe CPefCTBA U
TICUXOTPOIIHEIE BellleCcTBa (KOpoboyeK U cTebiier MakKa, cTebsei KOHONIN U T.4.), C
3eMeJIbHBIX YYaCTKOB CEeJIbCKOXO3SMICTBEHHBIX U MHBIX MMPEeANPUATUN U C 3eMeJlb-
HBIX YYaCTKOB rpa)k[aH, Ha KOTOPBIX BEIPALLMBAIOTCA 3TU pacTeHUS.

ApxuM npyMepoM nmepBoOV Pa3HOBUSHOCTY TaKMUX [IPOTUBOIIPABHEBIX AeSHUN SB-
NeTcA crenyowmii: «IIpy npoBegeHnn oriepaTUBHEIX MePOITPUATUN B JIeHMHCKOM
paioHe ropoja KpacHosipcKa 3agep)Xaiy rapHs, y KOTOPOro O6OHAPYXUJU U U3B-
SNy 2,15 rpaMMOB rammiia. [1o3)xe ciegoBateny yCTaHOBUIIY, YTO HAPKOTUKM OH
YKpaJl y 3HaKOMOTO, KOrfia OblJ1 Y HErO B FOCTAX. YCTAHOBJIEHO, UTO OH He IJIaHUPO-
BaJl COBIBATH ralllMiil, a XOTeJl CaM yIIOoTPeobuTs ero. [IpoTuUB Hero 3aBejiu 2 yrojoB-
HBIX Jiefia: 3a He3aKOHHbIe ITpuobpeTeHMe U XpaHeHe HAPKOTUYEeCKX CPeLCTB B
KPYIIHOM pa3Mepe U ux XuileHue. Ero 3HakOMBIN TaK)Xe [TIOHeCeT HaKa3aHue 3a Xpa-
HeHMe 3allpelleHHbIX BellleCTB» [2].

[TonaraeMm, 4TO cpeay 371IeMEHTOB KPUMMHAIUCTUUYECKOM XapaKTePUCTUKIU Ta-
KMX NPeCcTyIUIeHU, KOTOpble 6yayT 061aaaTs crielindMKo, cyiefyeT Ha3BaTh Clie-
Oymolye JaHHbIe:

— O IIpeaMeTe IMPEeCTYIHOrO MOCAraTe/IbCTBA;

— 0 criocob6ax 1 06CTaHOBKE UX COBEPILEHNS;

— 0 CyOBbeKTe XUILEeHUIM HAPKOTUKOB;

— O crllefjax MpecTyIlIeHS.

B oTnnune oT Apyrux COCTaBOB HAPKOIIPECTYIJIEHUM B CTPYKTYpe KpUMUHAIN-
CTUYECKOM XapaKTEePUCTUKM XUILEeHN HAPKOTUKOB OyieT TaKXXe IPUCYTCTBOBATh
TaKOM 3JIEMEHT, KaK IaHHbIe O [I0TepPIIeBLIEM.

B 11e511X BBISIBJIEHMSI OCOOEHHOCTEN 3JIEMEHTOB KPUMUHAIMCTUYECKOM XapakK-
TEPUCTUKU XUILIEHNN HAPKOTUYECKUX CPELCTB, ICUXOTPOIIHBIX BelleCTB, HApKOCO-
LepXXalluX pacTeHUN UM UX YacTell HaMy ObUIM IPOaHaIM3MPOBaHBI IIPUTOBOPEI
CyZOB 0011eli OPUCANKLIMMU I10 YTOJIOBHBIM ZiejilaM O TaKUX ITPECTYIJIEHUAX, COBEp-
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LIIeHHBIX Ha TeppuTopun Poccum B epuop ¢ 2013 I. 1o 2020 I. Kak rnokasarn rnpose-
IeHHBIV aHaJIM3, Yallle BCero BcTpeyvarouiencsa GopMon XulleHsA HAPKOTUKOB BBI-
CTYIalOT KPaXKU.

TakK, «JONpOILIeHHEIN B KayecTBe rogospesaemMoro V.B.A. nmokasaii, 4To ... eMy I10-
3BOHMIJI CBUZeTeNb N2 6 U puriiacus K cebe B rocTul. [IpyMepHO B 18 4acoB 30 MUHYT
oH npuien K 1021 no agpecy ... BiBoeM oHU CTaiu pacnuBaTh CIUPTHOE. 3aTeM
®1O21 onbsHenN U yilleN B 3aJIbHYI0 KOMHATY, Te Jier criaTh. Haxonsace B 3TOM xe
KOoMHarte, oH (P11020) yBuzen Ha cTeHKe (mKady) MoJIMMEPHBIN MPO3PayHbIN MTaKeT
U3-TIOL MTauKy CUrapeT, B KOTOPOM HaXOAUJIOCh pacTUTeNIbHOe BelllecTBO. OH MOHSAT,
4YTO 3TO HApPKOTUYECKOe CpedCcTBO, KoTopoe npuHaginexut $1 021, Tak Kak paHee
TOT MpUBJIeKascA 1o cT. 228 YK P®. Okoso 20 4acoB OH U3 IUCTa 6yMaru, KOTOpBIA
B3f1J1 Ha CTeHKe (1Kady), caenas CBePTOK, KyAa OTChINal ajs cebss 4acTb HAPKOTU-
YeCKOr'o CpefiCTBa «XUMKU», YTOOBI YIIOTPeOUTh IyTeM KypeHUA. OCTaNbHY0 YacThb
TIOJIOXKWJI Ha TO XXe MecCTo, rie u B3sj. P1V021 cnian 1 He BULes1, KaK OH Iepeckirnarl
HapKOTUYECKOe CPeACTBO...»".

3HAUMTENbHO PEXe KpaX MMEeKT MecTO MHble GOpPMbl XuimeHum. Tak,
«A.O.C., uMes NpsAMOM yMBICeJl Ha XUllleHVe HapPKOTUYeCKUX CPe[CTB B KPYII-
HOM pasMepe, JOCTOBEPHO 3Has O TOM, UTO y APYroro Juia, yrojloBHOe OeJio B
OTHOILIEHNU KOTOPOTO BBIZIEJIEHO B OTAEJIbHOE ITPOU3BOMCTBO, UMEeeTCs HapKOTU
YeCKoe CPeliCTBO ... B KOJIMYeCcTBe 1,97 rpaMMa, UTO ABJIIEeTCA KPYITHBIM pa3sMepoM,
KOTOpOEe TOT XO4eT OOMeHATHh Ha APyroe HapKOTUYeCKoe CpedCcTBO , 0OOMaHbIBas
I pyroe JINL0 OTHOCUTENIbBHO CBOUX VCTUHHBIX [IPECTYITHbIX HAMepeHU U 3/10yI10-
TpebJifis ero foBepueM, He HaMepeBasCh B IeMICTBUTEILHOCTHU BBIIIOJIHATh IaHHOE
Opyromy nuuy obelaHue 06 o6MeHe YKa3aHHOrO HapKOTUYEeCKOro CpeCcTBa Ha
Lpyroe HapKOTUYeCKOoe CPefiCTBO U Ilepefiaue ero pyroMy JuLly, [oay4us oT ooMa-
HyTOro uM [lpyroro jauua, He IOoA03peBaBLIero 06 ero UCTMHHBIX MTPeCTYIHBIX Ha-
MepeHMAX, YKa3aHHOe HapKOTUYeCKOe CpefiCTBO B KOJIMYECTBe 1,97 rpaMMa, TO eCTh
B KPYITHOM pasMepe, TeM CaMbIM [TIOXUTUB ero IyTeM obMaHa U 3710yIroTpebiieHuUs
IOoBepyreM»?,

/13 60nbLIMHCTBA IIPUTOBOPOB CJIeAYyeT, UTO XUILIEeHUA 3allpellleHHbIX BellleCTB
COBepIIATCS, KaK IIPaBUJIO, y 3HAKOMBIX JIUL JINOO POACTBEHHUKOB. Y 31eck npo-
CIIeXXVBaEeTCA ABHAA 3aBUCUMOCTb MeXy ITpeIMeTOM I[10CAraTe/IbCTBa, IMYHOCTBIO
IIpeCcTyIHUKA U [TI0TepIIeBLIero, a TaKXXe MeCTOM COBepLIeHMA ITPeCcTyIJIeHUS.

B TOM ciydae, eciii B KaueCTBe IpeJiMeTa BbICTYyIIaeT HAPKOTUYECKOe CPefiCTBO
V1N TICUXOTPOITHOE BellleCTBO, CYOBEKTOM COBeplLIeHUA NJAaHHOr'O IpeCcTyIIeHUs
yallle ABJIAETCA 3HAKOMOe IoTepIieBlIeMy HapKo3aBucuMoe nuuo. [Ipu sToM cam
TOTepIIeBIINN TaKXe 3a4acTyIo ABJIAeTCS aKTUBHEIM I0TpebuTesieM HapKOTUKOB.

1 IlpuroBop KpacHOkaMeHCKOro Tropojckoro cyma 3abarikambckoro Kpasg ot 27.01.2020.
URL: https://sudact.ru/regular/ (zaTa o6pamenns: 05.06.2020).

2 IlpuroBop CeBepofBMHCKOTO TOPOACKOro cypma (ApxaHrenmbckoit o6mactu) or 19.11.2019.
1o gery Ne 1-705/2019. URL: https://sudact.ru/regular (zaTa obpamenns: 05.06.2020).
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TUNMYHBIM IIPUMMEPOM TaKOTr'O MPECTYIJIEHUSA ABJIAETCS CIeNYIOLNIA: «18.12.2012
B [IepMOJ BpeMeHH C 15 4acoB 00 MUHYT I10 17 4acoB 00 MUHYT f1., uMesi yMEbICeJl Ha He-
3aKOHHBIe IPMOOpeTeHe U XpaHeH e HAPKOTUYECKOrO CpefiCTBa B 0CO60 KPYITHOM
pa3Mepe 6e3 Lie/iu COBITA, HE3aKOHHO IIpMobper, nyTeM xullleHuA y T., BelecTBO Mac-
COM 3.06 rpaMMa, KOTOpPOe COTJIaCHO CIIpaBKe 06 uccienoBaHmuy Ne 2356 OT 18.12.2012
SIBJIIETCA HAPKOTUYECKUM CpefCTBOM «repouH». [1o nmokasaHuaMm ceugetensa T., oH
SIBJISIeTCS IIOTpebuTesIeM HapKOTUYECKOro CpefCTBa «epOMH», COCTOUT Ha y4yeTe B
HapKOJIOTMYeCKOM JIMCIIaHCepe C AuarHo3oM HapkoMaHusd. C f. 3HaKoM JaBHO, OHU
BMeCTe MHOrAa yIIOTPeObIfAIu HapKOTUKHA. 18.12.2012 OH ITpMo6pert OKOJIO 10 TpaMMOB
repoMHa, IIPpMMepHO Ha 20 000 pyb. f. B IpnobpeTeHU HAPKOTUKA He Yy4aCTBOBAJL.
Vlcrione3ys npnobpeTeHHEBI UM FePOVH, OH IPUTOTOBUI . O3y HAPKOTUYECKOro
cpenctBa, u TOT yriorpebu ero. Korga fA. Haxoguicsa y T, T. ynoTpe6isin HapKOTUK
KaK B ero (f.) mpucyTcTBUY, TaK U OTLEJILHO OT HEro B TyaJieTe, B KOTOPBIN OT/Iy4aJiCA
OOVIH Wiy fBa pasa. .. OH He 3anpeluan f. yrioTpebiaTb repouH, HO 1 caM He Ipefjia-
raj1. CryCcTs HeKOTOpoe BpeMs IocJie Ipuxoza ., B ero KOMHaTy 3alljiy COTPYSHUKU
HAapKOKOHTPOJIA U B IMIPUCYTCTBUM MTOHATHIX [IPOU3BENN JIMYHBIN HOCMOTP f., a ro-
TOM JocMoTpenu T. 3aTeM COTPYLHUKY MONULIUY OCMOTPEeNIM KOMHATY U OOHapyXU-
JIVI Ha KPBIILIKe KOMOJIa TePOMH, JIeXXaBIINM Ha 11e/IIopaHOBOM NakeTe. T. Mpu3HacH,
4YTO repOVH MIPUHAZJIeXUT eMy. B Xozie ocMOTpa KOMHATEHI B KypTKe f. 6611 06Hapy-
)XEeH CBEPTOK C BellleCTBOM CBeT/1I0-6exxeBoro 1iBeTa. Kak B KapMaH KypTKu f. momnarn
STOT CBEPTOK, OH MNOAACHUTH He MOXeT. C MOMeHTa IpUXoa K HeMy B KBapTUPY U IO
MOMEHTAa [OABJIEHUA COTPYAHMKOB oMUy fA. HUKy[a He BbIXOAUII»S,

XullleHN HapKocoAepKalllX JIeKapCTBEHHBIX [TIperapaToB IIPOMCXOOAT, KaK IIpa-
BUJIO, 10 MECTY XUTeJIbCTBA [I0TePIIeBLIEr0 ero POACTBEHHMKOM UJIY 3HAKOMBIM.
Hanpumep: «E. Haxoauscs B JOMOB/IaZieHNM 110 afipecy <..>, [Tie Ha CepBaHTe yBu/Iel
KOPOOKY C HAPKOTUYECKUM JIeKaPCTBEHHBIM ITPerapaToM <...>, BBITMCAHHBIM Ha UMA
ero cynpyru B., nnsa oHkonorudeckon 6onsHoM b. [locTOBEepHO 3Has O TOM, UTO <...>
SIBJIIETCA HAPKOTUYECKUM CpefiCTBOM, KOTOPOe OBIJIO BBIMCAHO IO pelenty mid b, u
I10J1 OTBETCTBEHHOCTH B. OH, He IMes Ha TO COOTBETCTBYIOIIErO pa3pelleHNs, [T0JIb3Y-
SICh TeM, UTO €ro IeMCTBUA He OyoyT HUKeM 3aMeYeHHBIMY, TalHO B35JT 3 KOPOOKM Ha
CepBaHTe [iBe aMITyJIbl YKa3aHHOI'O0 HAPKOTMYECKOro Iperapara. HeycTraHOBIeHHBIM
IIpeIMeTOM IIOAIINIINII BeEpXHMeEe YacTy FOJIOBOK aMITyJl, U3BAJ U3 HUX PacTBOP <...>
" YIIOTPeOUI1 ero, pacnopsaAUBIIUCE UM 10 CBOEMY YCMOTPEHUIO, TEM CaMbIM COBEp-
LINJI XUIeHVIe HAPKOTUYECKUX CPEeLCTB...»"

CrnenyeT o6paTuTh BHUMaHUe, UYTO AJI1 COCTaBJIeHUS KOMITJIEKCHON COLIMAJIbHO-
neMorpa@uyecKon U MCUXO0JIOTUYECKON XapaKTePUCTUKY IIPeCTyITHMKA TPeOyoT-
Csl [OTOJIHUTEJILHEIE MCCIIeqOBaHuS.

3 IIpurosop CoBerckoro paitoHHoro cypa r. Tam6oBa ot 02.07.2013. URL: https://sudact.ru/regular/
(mata obpamenns: 05.06.2020).

4 Ilpurosop JlabmHCKOro ropopckoro cyga mo gmeny Ne <..>-/2015. URL: https://sudact.ru/regular/
(mata obpamenns: 05.06.2020).
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ABTOpEI, aHaNM3MPOBABLINVE C/IyYau XUILLEeHUA U3 MeOULVHCKUX YUpeXXOeHUN
(cTauMoOHAaPBHI, aliTeKM), OTMEYal0T, YTO BaXXHOM KPUMMHAIUCTUYECKOM OCOOEH-
HOCTBIO pacCMaTpUBaeMbIX ITPeCTYIUIEHUN ABJISETCA TO, YTO OHU COBEPIIAITCS
JIMLIAMM OLHOM COLMa/IbHOM I'PYIINbGI — pAaOOTHMKAMU 3TUX YUPEXIEHU, TO eCTh
CyOBEeKTHI TPEeCTYIUIEHNI MEIOT JIeraJIbHbIN AOCTYII K HAPKOTMYECKUM CpeCTBaM.
OCHOBHBIM KOHTMHIE€HTOM PaCXUTUTENEN ABIATCA MeAULIMHCKIE CeCTPBI OHKO-
JIOTMYECKUX [IeHTPOB, OHKOJIOTUYECKUX, XUPYPrUdeCKnX, FIMHEeKOJIOTUYeCKUX OThe-
JIeHUM 60JIbHULL, Bpauy, aliTeKapu.

[ToxuiaeMble HAPKOTUYECKME CPeLCTBA MMEIT He3HAUYUTEJIbHBIN Bec, 00beM,
KOMIIAKTHBI U UX JIETKO CIIPATATh B ogexe. [IpocToTa 1 JIerKoCTh XUILEeHUA coye-
TATCS CO 3HAYUTEJIbHOM MaTepuaibHOM BIrOAOM. C 3TOV TOYKYM 3PEHMUSA aHAJIU3U-
pyeMoe XullleHye MOXXHO Pasae/inTb Ha TPY CPYIIIILL:

1) XMILeHs, cOBepliaeMble pabOTHMKAMM MeAULIMHCKUX YYPEeXAeHUM OJ1s In4-
HOT'0 YIIOTpebyieHus;

2) XUIeHN, COBepliaeMble B 11e/IfAX CObITa IMOXUILEHHOro APYTMM JIMLaM U U3-
BJIEYEHMS U3 STOr'O HAXKVBEL;

3) XMILeHM, COBEplIaeMble B MHTepecax APYTUX JIUL, HO 6e3 KOPBICTHOM Lien» [3].

Hanpuwmep, «['H.B., ABNA1CH B COOTBETCTBUM C TPYLOBBIM JOTOBOPOM JIOJIXHOCT-
HBIM JIMLIOM — CTapller MeAULMHCKOM CeCTPOV TPaBMaTOJIOTMYECKOrO OTAEIeHUA
CTalMOHapHOo oMoy [ocyiapcTBEeHHOIO OI0[IXXEeTHOr'O YUpeXAeHNs 30 paBooxpa-
HeHuA «[Ipuosepckas MexxpaoHHas 6onsHMULIa» (Danee — ['BY3 JIO «[Ipuo3epckasn
MB»), ocyliecTBnsAia CBOU OOJXHOCTHEIE 00813aHHOCTY, HAXOAsCh HAa paboueM
MecCTe I0JTyuYnsia 1o TpeboBaHMIO-HaKIagHOM N2 <...> OT <...> [JIfl CJIY)XeOHOTO I10J1b-
30BaHMA OeCATh aMIIyJl JIeKAPCTBEHHOrO Ipernapara «[IpoMmenosn. PacTtBop Ans
VHBEKLU». VIMes B CUITY HOXHOCTHBIX 0613aHHOCTEN AOCTYII K JIEKAPCTBEHHBIM
rpenaparaM, a TaKXXe BO3MOXXHOCTD CKPBITh PaKT XMIEHMS, OHA, UCTIONb3yS CIIy-
YXeOHOe M0JI0XKeHMe, C LIeJIbI0 JIMYHOTO [N0TPeb/IeHM A, TAaMHO ITOXUTUIIA YeThIpe aM-
ITyJIBl JIEKAPCTBEHHOTO Ipernapara «[IpoMenon pacTBOp A1 MHBEKLUI», COOepXa-
11ero TpuMernepuauH (IpoMexnos) obiien Maccon <..>, B 3HAUUTEJIbHOM pa3Mepe.
[ToxuieHHBIN JIeKapCTBEHHBIN Ipenapar ynorpebusna. PakT ero XxuijeHusa CKpbI-
Jla IyTeM BHECEHUS JIOXKHBIX CBeJleHUN B ClIy>XebHy1o fokyMeHTauuio I'BY3 JIO
«[Ipmnosepckasa Mb», He OTpa3uB MOJIyYeHMe [IATU aMITyJl C JIEKAapPCTBEHHEIM IIpe-
rnapaTtoM B XKypHasie permcrpanmum ornepawuii, CBIsaHHBIX C 000pOTOM HapKOTUYe-
CKUX CPe[CTB U [ICUXOTPOITHBIX BellleCTB»>,

Eile oqHUM NpUMEPOM XMUILEHUA HAPKOTUKOB PabOTHMKOM MeLyuypexaeHus
IJ151 IMYHOTO IOTPeOJIeHU A ABNIAETCA CJIeAYIIMNN: «XUPYPr TOPOACKON 60TBHULIBI
Liesiajl orepaLuio My)XXUMHe, [IepeBO3lIeMY Y cebs B XenyaKe repouH. [locre yero

5 Ilpurosop Ilpmosepckoro ropopckoro cyma (Jlenmnrpapckas o6bmacte) ot 02.08.2019
Ne 1-65/2019 mo ey Ne 1-229/2018. URL: https://sudact.ru/regular/ (zata ob6pamenns: 05.06.2020).
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KOHTEeVHePHI C HAPKOTMYECKUM CPEeACTBOM OBIJIV U3BATHI COTPYAHMKAMU YTOJIOB-
HOTrO po3bICKa. OnepaTUBHBIM ITyTEM IOIULEMCKME YCTAHOBUIIM, UYTO YACTD «3€JIbs»
LOKTOp IpucBou cebe. [Ipu NTMYHOM JOCMOTpPE COTPYAHUKY MTONTULIM OOHAPYXKU-
JIA I UBAJIN Y XUPYPra CIIpATaHHbBINM B OfieXXJle CBEPTOK C 5 rpaMMaMy reponHa. B
MOMEHT 3aiepXXaHUA Bpad HaXOAMJICA B COCTOSSHMUM HAPKOTUYECKOrO ONbSTHEHUA.
[To manHoMy dakTy cnenoBatenamyu MO MB]I Poccun «boroTonsckuii» Bo3oyxpe-
HBI 2 YTOJIOBHBIX Zeja: 1o cTaThe 228 YK P® — He3akoHHOe mpuobpeTeHne, XpaHe-
HJe HApPKOTMYECKIX CPeLCTB B KPYITHOM pa3Mepe u ctaTtbe 229 YK PP — XumieHue
HAapKOTUYECKMX CPEZICTB B KPYITHOM pasmMepe [5].

XulleHe HapKOTUYECKMX CPELCTB B KPYITHOM pa3sMepe, KaK IpPaBuUiio, BOSMOXXHO
TOJIBKO TP HaJIM4YUY ITpegBapUTEeIbHOTO CCOBOPA 1 COBMECTHOM IPeCTYITHOM fes-
TeJIbHOCTY HeCKOJIbKUX JIULI. B pe3ynbTaTe TaKOM OPraHn30BaHHOM [TPEeCTYIIHOM Je-
ATENIbHOCTY PabOTHMKOB YKa3aHHBIX YYPEXAEeHUM KPYIHbIE [IapTUM HAaPKOCOLEP-
XXalllMX [TperapaToB II0IafalT B PYKM TOProBLIeB HAPKOTMKAMM.

['oBOpA 0 XapaKTePUCTHUKeE ITOTepIIeBIlero, HAMMOMHMM, UYTO B COOTBETCTBUH C I1. 24
rioctaHoBeHus [1neHyMa BepxoBHoro Cyza P® oT 15 nioHA 2006 I. N2 14 «O cyne6-
HOJ ITPaKTMKe I10 JiejlaM O NPeCTYIJIEHUAX, CBA3aHHBIX C HAPKOTUYECKMU Cpe-
CTBaMM, [ICUXOTPONHBIMY, CUJIbBHOAEMCTBY LMY U ALOBUTHIMU BellleCTBaMM»
MOTEPIEBIIMMU I10 Ae/laM O XUILEHNUM UJIM BEIMOraTe/IbCTBE MOTYT OBITh NTULIA, Ha-
LleJIeHHble [TOJTHOMOYMAMM 10 BbIZlaye NOKYMEHTOB, AAOLMX MTPaBO Ha 3aKOHHOeE
NIpMobpeTeHMe HAPKOTUYECKUX CPEeCTB MJIN IICUXOTPOITHBIX BelleCTB, T1La, UMelo-
111e JOCTYII K HAPKOTMYECKMM CPeACTBaM MJIU IICUXOTPOITHBIM BellleCTBaM B CBA3U
COo cBoel NpodeccMoHaIbHON AeATeNbHOCTRIO (HAalpuMep, MeAULIMHCKIE CECTPHI),
a TaK)Xe MHbIe JINLA, YbS TPYAOBaA AeATe/IbHOCTh CBsA3aHa C 3aKOHHBIM 060POTOM
HapPKOTUYECKUX CPeLCTB UJIU IICUXOTPOITHBIX BEIeCTB.

[To pesynbpTaTaM aHaMM3a MaTepuanoB CyAebHO-C/IeICTBEHHOM IIPAaKTUKU B Ka-
yecTBe IMOTEPIEBIINX KPpOMe BhILIeyKa3aHHBIX JIUL BBICTYIIAl0T OHKOJIOTMYEeCKue
60JIbHBIE POACTBEHHMKY UJIM 3HAKOMBIE CYOBEeKTa MPecTyIJIeHNs, a TaKXe caMu
MOTpeduTeNn NMb0o PacrpoCTPaHUTEIN HAPKOTUKOB.

YTo KacaeTcA TUIIMYHBIX JAaHHBIX O IIpefMeTe [10CAraTe/IbCTBA, TO B KAUeCTBe Ta-
KOBOTO, KaK ITPaBUJIO, BEICTYIAIT HAPKOTUYECKME CPefCTBAa KaK PaCTUTEIBHOTO,
TaK VI CMHTETMYECKOTr0 MPOMCXOXAeHMA B pa3HbIX GopMax («aMITyJibl C pPACTBOPOM
HapKOCOiepKalllero JIeKapCTBEHHOTO CpefCTBa», «CBEPTKU C HAPKOTUYECKUM Cpel-
CTBOM», «IIOPOIIOK CBETJIOTO LIBETA B [TaKeTe C parMeHTOM PONIbru» U T.IL.).

Co6CTBEHHO, 3TU 0OBEKTHI BBICTYIIAOT U B KAYECTBE TUIIMYHBIX CJIeJOB-TIpefMe-
TOB JIaHHBIX [IPECTYIJIEHUIA.

Tak, «C.J1.IO. mepeHec B <...> u mepenan K.A.M. ?-PVP, apnsmoumiics mpon3BOgHLIM
HapKOTMYeCKOro cpenctBa N-MeTmnadeapoH, B 0c060 KPyITHOM pasMepe obuien
Maccoy He MeHee 429,144 rpaMMoB, 1 ADB-FUBINACA, ABIAIOLINICA TPOU3BOAHBIM
HapKoTuueckoro cpeacTtBa N-(1-kapbaMonn-2-MmeTunmnponmn)-1-(beHunnmMermnn)-1H-

22



Teopusd u MpakTHUKa TPOTUBOAEUCTBUS HAPKOYTPO3€

MHA30J1-3-KapboKcaMul, B KPYITHOM pasMepe 001ert MacCcoli He MeHee 35,381 rpaM-
Ma, IpeiBapUTeIbHO JOTOBOPUBILMCE C ITOCJIEAHUM O TOM, UTO OH y cebs JoMa — B
<..> OyzieT XpaHUTh faHHbIe HapKoTuuyeckue cpencra. K.A.M. nonyuun ot C.JILIO.
U XpaHU y cebs noma ?-PVP, ABnA0LNIICA TPON3BOAHBIM HAPKOTUYECKOTO Cpe-
ctBa N-MeTnnadenpoH, B 0060 KPyITHOM pa3Mepe 00b11ei MacCoy He MeHee 429,144
rpamMMma, 1 ADB-FUBINACA, aBnAommiics mpon3BOAHBIM HAPKOTUYECKOTO CPeLCT-
Ba N-(1-kapb6amounn-2-MmeTunnponuin)-1-(beHunMerun)-1H-nHaa3on-3-kapbokcaMm,
B KPYITHOM pasMepe 0611ell Maccol He MeHee 35,381 rpaMM.

B HOub c <...> KA. M., Haxopsck y cebs joMa, 0OCO3HaBasi He3aKOHHBIN XapaKTep
CBOMX OEeMCTBUM, pellinsl TaiHO MOXUTUTh YacTh ocTaBjieHHOro eMy C.J.IO. Ha xpa-
HeHMe ?-PVP — npon3BOgHOTro HApPKOTMUYECKOTO cpeficTBa N-MeTunadenpoH B KPyTI-
HOM pasMepe. Peanusys 3afiyMaHHOe, HaXOLACh AOMa, OH OTAE/INII OT 061ero Ko-
nuyectBa ocTaBieHHbIX eMy C.J.IO. Ha XpaHeHMe HAaPKOTUYECKUX CPeLCTB 15,252
rpaMmMa ?-PVP - mpon3BogHOro HapKOTU4YeCKOro cpeactBa N-metunadenpoH u
CIIpATaJ IMOXUILeHHOE B KOMHATe, TEM CaMbIM 06paTUB ero B CBOIO I10JIb3Y»5.

B 4yacTu aHanM3a Takoro 3j1eMeHTa KPUMUHAIMCTUUYECKON XapaKTeEPUCTUKHY, KaK
BpeMs COBEpPIIEeHUA XUILIEeHN HAPKOTUYECKX CPeLCTB, IICUXOTPOIHBIX BelLeCTB,
HapKOCOAepXalllX pacTeHUM UK UX YacTel, 0Co601 crielindMKM He BEISIBJIEHO.

[TogBOA s UTOrO BRIIIECKA3aHHOMY, CJIeAYET OTMETUTD, YTO CIeliPUIHBIMU 3J1e-
MEeHTaMM KPUMMUHAIUCTUUECKON XapaKTEePUCTUKU XUILIEHU HAPKOTUKOB BBICTY-
MaroT JaHHBIE O IpeMeTe U Criocobe MPeCcTyITHOro MOCAraTeIbCTBa, O CYOBEKTE U
TIOTEpPIIeBIIEM, O ClIefjaX ITPEeCTYIJIEHMS U O TAKOM 3JieMeHTe 06CTaHOBKM, KaK Me-
CTO ero COBeplIeHUA.

I17151 BRISIBJIEHMS KOPPENALMOHHBIX CBsA3el MeXy YKa3aHHBIMY BbIIlIe 3j1eMeH-
TaMM KPUMUHAJIMCTUYECKON XapaKTEePUCTUKU XULEeHUI HAPKOTUKOB TpebyeTcs
LOTIOJIHUTEJIbHOE M3y4YeHe MaTepuasyioB CyebHO-C1eCTBEeHHOM MPaKTUKY, YTO
3aJlaeT NepCIeKTUBY HAlIMM AaJIbHENIINM Hay4YHbIM UCCIIefOBaHUAM B JAaHHOM
HarpaBJ/IEeHUMN.

6 Ilpurosop CBepamoBCcKOro paiioHHOro cypa I. Ilepmu mo memy Ne 1-20/2017. URL: https://sudact.ru/
regular/ (zata obpamenns: 05.06.2020).
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