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Cubupckuii topunundeckuit uHCTUTYT MBJI Poccuu (r. KpacHosipck)

K Bompocy o nmpusHakax opyXus Kak npegMera NpecTynaeHus, npeay-
CMOTPEHHOTO cTaThsAMHU 222-226 YK P®

KonunvecTBeHHBIE U Ka4ECTBEHHBIE MOKAa3aTeId HE3aKOHHOTO 000-
poTa OpyKus U €ero IPUMEHEHUS B MPECTYIHBIX LEJsIX B peruoHax Poccuii-
ckoil denepalnuu Ha MNPOTSKEHUHU JIUTEIBHOrO MEepHoaa MPOJOJDKAIOT
0CTaBaThCs TPEBOKHBIMU. Oco0as poJib B MPOTUBOICHCTBUU JaHHBIM IIpe-
CTYIUIEHHSIM OTBEJIEHA YTOJOBHOMY 3aKOHOJATEIbCTBY U COCTOUT B IMPH-
BJICYEHUY BUHOBHBIX JIMI] K YTOJIOBHON OTBETCTBEHHOCTH.

BwmecTe ¢ TeM B Ipolecce pacciieIoOBaHUs YTOJOBHBIX J€J O IPECTYII-
JeHHSAX B chepe He3aKOHHOTO OOpaIeHUsT WIIM XUIIEHUS OPYKus, 6oenpu-
MacoB, B3PHIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOUCTB, a TaK)Ke HEOpEKeH-
HOT'0 OOpaIIeHus ¢ HUMU, MOBJIEKIINX MPUINHEHUE Han0oJiee OTIACHBIX T0-
caenctBuit (ct. 222-226 YK P®), onpeneneHnbie mpoOIeMbl BBI3BIBACT
YCTAHOBJICHUE CJE0BATEeM WM JIMIIOM, MPOU3BOSAIINE IO3HAHUE, TTPU-
3HAKOB JIaHHBIX MPEIMETOB, KOTOpPbIe B cOOTBETCTBUE CO CT. 73 YIIK PD
o0pa3yroT mpeaMer AokasbiBaHHs. [Ipy 3TOM HaMOOJNBIIYIO CIIOKHOCTH
MPEACTABISIET XapaKTEePUCTHUKA 3aKOHOJATEIbHBIX U TEXHUUYECKUX acCIeK-
TOB, PacKphIBAIOIIMX COJIEpKaHHE TpeaMeTa MPecTyIJICHUs, YKa3bIBaro-
IIMX Ha CYHIHOCTh HE3aKOHHOTO 00opoTa opyxus. [lonsiTku BepxoBHOTO
Cyna P® packpbITh XapaKTE€pUCTUKHU IPU3HAKOB OPYKHUS B TIOCTAHOBIICHUH
ot 12 maprta 2002 r. Ne 5 «O cyaeOHOM NMpaKTUKE MO JAejaM O XHUIICHUH,
BBIMOTATEIbCTBE U HE3AKOHHOM 000pOTEe OpYykHs, O0CTPUIIACOB, B3phIBUA-
TBIX BEIIECTB U B3PBIBHBIX YCTPONUCTB» HE PEIIAIOT B MOJTHOM 00BEME MPO-
OsieMbl KBANU(UKAITUY TPECTYIICHUH.

B yronoBHo-mpaBoBoO# juTepaType oOpalieHO BHUMaHUE Ha TaKUE
NPU3HAKU MPEAMETA MPECTYNICHUNU, IPEIyCMOTPEHHBIX CT. 222-226 YK
P®, kak NPUrogHOCTb, I€db M IPABOBOM pexuM (IPaBoOBOW NpuU3HAK)!.
[Ipoananu3upyem 3TH NMpU3HAKU OOJiee MOIPOOHO.

[Tpu3Hak MPUTOAHOCTH.

[IpUroIHOCTh OPYKUS — TAKOE €T0 COCTOSIHUE, TPU KOTOPOM OHO 00-
JajiaeT CBOMCTBAMM M CIIOCOOHOCTBIO TOPaXXaTh KUBYIO CHITY, TPUUHHATH
CMEPTh WIIM TEJIECHBIE NOBPEXAeHHs . [IpU3HAaK NPUTOJIHOCTH MOJYEPKH-
BaeT OOLIECTBEHHYIO OMACHOCTh HE3aKOHHOTO 000pOTa OPYKHS U XapaKTe-
pU3yeT OpY>KHE B KaueCTBE MCTOYHUKA MOBBIIEHHOW omacHocTH. Kpome

"Toap.: Manskos C.M., lllenep A.B. IIpecTymnnenus mpoTHB 00IIeCTBEHHOI 6e3-
omacHocTtH : MoHorpadus. Kpacnospck, 2022. C. 148-151.

2 Tuxwuii B.I1. YronoBHO-paBoBas 0XpaHa 0OIIECTBEHHON 6€30MacHOCTH. Xaph-
koB, 1981. C. 30.
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TOT0, IPUTOAHBIM JIJII CBOETO Ha3HAUEHUSI IPEIMETHI OyAYT B CIydae, €Clu
OHHU MOTYT OBITh IPUBEACHBI /111 COOTBETCTBYIOIIETO NCIOJIb30BAHUS B Ta-
KO€ COCTOSIHUE (Harpumep, MMyTeM JI0JEJIOK, PEMOHTA).

[To 3TOMy npu3HaKy K OpeaMETy pacCMaTpHBAaeMOro MPECTYIIEHUS
OTHOCHTCS HEUCIIpaBHOE JIN00 yueOHOE OpyKHUe, ECIU OHO COAEPKAIIO PH-
TOJHBIE ISl UCTIOJIb30BAHUS KOMILIEKTYOLIHAE AE€TATU HIIU €CJIH JIULO UMETIO
1eJb MPUBECTH €r0 B IPUTOJIHOE COCTOSIHUE M COBEPIIUIIO KaKkue-Iu0o Jei-
CTBUA [0 Pean3aluy 3TOro HamepeHus. He sBisieTcss npuroaHeIiM A1 1o-
paXKEHUS LIENU CHUCAHHOE OPY)KHE WIM CHATOE C BOOPYKEHHS B COOTBET-
CTBHUU C YCTAHOBJICHHBIMU TPEOOBAHUSMH, HO MIPHU YCIOBUHU TAKUX TEXHUYE-
CKUX U3MEHEHU, KOTOPbIE UCKIIF0YaIH Obl BO3MOKHOCTh TPOU3BO/ICTBA BbI-
CTpena: CHATHE YJIAapHO-CIIyCKOBOIO ME€XaHW3Ma; Pacluil CTBOJA, €ro yKO-
pOUeHHE WM OTCYTCTBUE; U3MEHEHHE KOHCTPYKTHBHBIX OCOOEHHOCTEH B
paMKy Opy»Hsl IPU KOTOPBIX HCKJIIOYAETCS KPEIJIEHWE OCHOBHBIX YacTel
OpPYKHUS; Pa3pE3aHHOE OPYIKUE; OTAECIBHBIE YACTH OPYKHUA U JP.

BmecTe ¢ TeM Npu yCTaHOBJIEHUHU YMbICIIA HA BOCCO3JaHHUE yTPAyECH-
HBIX CBOMCTB HETOJHOT'O OPYXKHS COJAESHHOE CIeayeT KBadu(HUIIMpOBaThH
KakK NOKYIlIeHHWe Ha mpectymieHue. Tak, b. umes HamepeHue npuBecTy B
MPUTOJHOE COCTOSHUE HEHUCIPABHOE OPYXKHUE, MOXUTUI U3 THPa CTBOJ K
MenkokanuoepHoit BuHToBke TO3. [Ipu BHENTHEM OCMOTpE Y Ka3eHHOM ya-
CTU CTBOJIA ObLIM OOHAPYKEHBI MATh OTBEPCTUN B CTEHKE, YTO UCKIIOYAET
pea’lpHy0 BO3MOXXHOCTbH NPUBEACHUS €r0 B MPUTOJHOE COCTOSIHHE. JTO
OBLIO TIOJATBEPXIACHO U pe3ysibTaTaMu CyAeOHO-0aNIUCTUUECKON IKCIIep-
Tu3bl. [lo3TOMY 1€ficTBHS BAUHOBHOTO HA/IJICKUT KBaIU(PUIUPOBATH KaK IMO-
KyLIEHWE Ha XUIIEHHE KOMIUIEKTYHOUMX 4dacted opyxus (cT. 30 u u. 1
c1.226 VK P®)'.

Crnenyer OTMETUTD, YTO YTO J100as mepeaesnKa npeamera, B pe3yiib-
TaTe KOTOPOH OH MPUOOPEN CBOWCTBA OTHECTPEIBHOTO OPYKHUsI, BICUET 3a
c000i1 mosiIBJIeHUE MPEAMETOB, OTBETCTBEHHOCTh 32 HE3aKOHHBIM 000pOT,
XUIIEHUE UIU HeOpexHOoe oOpallieHne ¢ KOTOPhIMU HACTyHaeT Mo CT. 222-
226 YK PO®. [locranosnenue Ilnenyma Bepxosuoro Cyna P® or 12 mapta
2002 r. Ne5 «O cynebHoM MpakTUKE 10 JIeJaM O XUIIEHUH, BBIMOTaTeIbCTBE
U HE3aKOHHOM 000poTe Opykus, OOEHMpPHUIIacoB, B3PbIBYATHIX BEIIECTB U
B3PBIBHBIX YCTPOMCTBY» MO 3TOMY MOBOJY YKa3bIBAET, UTO «IOJ HE3aKOH-
HBIM M3TOTOBJICHUEM OTHECTPEIBbHOTO OPYXKHS ... BICKYLIUM YTOJOBHYIO
OTBETCTBEHHOCTb, CJEAyeT MOHHUMAaTh UX CO3JaHuEe 0e3 MOJy4YeHHOU B
YCTAaHOBJICHHOM MOPSAKE JIMIIEH3UH UM BOCCO3/IaHUE YTPAUYEHHBIX MOpa-
KAIOIINX CBOMCTB, a TAK)KE€ MepeIeSIKy KaKuX-JIn00 NpeaAMeToB (Harpumep,
PaKeTHUL, ra30BbIX, MHEBMATHYECKUX, CTAPTOBBIX M CTPOUTEIbHO-MOH-

! Manbkos C.M. YronoBHas OTBETCTBEHHOCTD 3a XHUIIEHHE OPYKHs, GOeHpuIIa-
COB, B3PBIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB : MoHOTpadus. KpacHospck, 2002.
C.6l.
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TaXHBIX MUCTOJIETOB, MPEIMETOB OBITOBOTO HA3HAYECHUS WJIU CIIOPTHBHOTO
WHBEHTAps), B pe3yabTaTe YEr0 OHU MPUOOPETAIOT CBOMCTBA OTHECTPEIb-
HOTO OPYKHSD».

[{eneBoi mpu3HaK.

Ha nens opyxus kak oco6oro mpeamera o6opora obpariaetr BHUMA-
HUE 3aKoHOoJaTeNb. B cooTBeTcTBUU cO cT. 1 DenepanbHOro 3akoHa ot 13
nexabps 1996 r. Ne 150-®3 «O06 opyxuu» Moja OpyKHUEM CJeayeT MOHU-
MaTh YCTPOUCTBA U IPEIMETHI, KOHCTPYKTUBHO NpEHA3HAYEHHBIE JJIS M10-
paXeHUs )KMBOW WJIM MHOMW 1I€J]H, MoJauu curHaioB. K opyxuio He OTHO-
CATCSI M3JENUs, U3rOTaBIMBAEMble WU CEPTUPUIIMPOBAHHBIC B Ka4eCTBE
U3JeNINN  XO3IMCTBEHHO-OBITOBOIO W MPOU3BOJICTBEHHOTO HAa3HAYEHMUS,
CIIOPTUBHBIE CHAPSJbl, KOHCTPYKTUBHO CXOJHBIE C Opyxuem. ['a3oBbie,
y4eOHbIe, CTAPTOBBIC, CTPOUTEIHLHO-MOHTAKHBIE, OCBETUTEIIHHBIE MUCTO-
JIETHI U PEBOJIBBEPHI, HE MIPEIHA3HAUYEHHBIE JIJISI TOPAXKEHUS LIETIH.

B conepkanue 1esneBoro npu3Haka BXOAUT NPEIHA3HAYEHHOCTb OpYy-
KU I MOPAKCHUE KUBOW WM WHOW 1enu. [loaTomy curHaibHOE Opy-
XKHE, KOHCTPYKTUBHO MPEJHA3ZHAYECHHOE TOJBKO JJIs I10JIa4U CBETOBBIX, JIbI-
MOBBIX UJIA 3BYKOBBIX CHUTHAJIOB, HE SIBJISIETCS MPEAMETOM MPECTYIIICHUS.
OTCcyTCTBHE 3TOTO MPU3HAKA HE MO3BOJISIET OTHECTH K OPYXKHUIO U3[EIHs,
cepTudUIIMPOBAHHBIE B KAUECTBE U3/IEIUN X03SIHCTBEHHO-OBITOBOTO U MPO-
U3BOJICTBEHHOI'O Ha3HAuY€HHUs, CIOPTUBHBIE CHAapsJbl, KOHCTPYKTHUBHO
cxoAHbIe ¢ opyxkueM. KOHCTPYKTUBHO CXOJHBIE C OTHECTPENIbHBIM OpY-
KUEM U3JeNus He JOJKHBI COJNEpPKaTh B CBOEM COCTaBE€ OCHOBHBIEC YAaCTHU
OTHECTPEJIbHOr0 Opykusi. B cyneOHOI mpakTHKe B CBSI3U C OTCYTCTBUEM Y
NpeIMETOB MpU3HAKA NMPEIHA3HAYEHHOCTH ISl MOPAXKEHUs LU K OrHe-
CTPEIBLHOMY OPYX HUIO HE OTHOCSIT 3JIEKTPOUIOKOBBIE YCTpPOWCTBA, Mpea-
METBhI, CEpTU(PUIIMPOBAHHBIE B KAUECTBE U3ICITUN X035HCTBEHHO-OBITOBOTO
U TPOU3BOJACTBEHHOIO HA3HAYEHWS, CIOPTUBHBIE CHAPAAbI, KOHCTPYK-
TUBHO CXOJIHBIE C OPYKHUEM.

IIpaBoBO¥ NpH3HAK.

[IpaBoBOi#l mpHU3HAK OPYXKHUS COCTOUT B OCOOOM MPABOBOM pPEXUME
oOpalnieHusi ¢ HUM U ero ooopora, B TOM, YTO OHO JIMOO U3BATO U3 IPaXK-
JTaHCKOTo 060poTa, 160 ero 00OPOT CYHIECTBEHHO orpaHudeH'. DToT pe-
KUM ONpeJiesIsieTcsl Kak 3aKOHOM, TaK U MOJ3aKOHHBIMU HOPMAaTUBHO-TIpa-
BOBBIMU aKTaMu. B ¢Bs3u ¢ TeM, 4TO TpeOoBaHUsl, NPEaAbIBISIEMble HOpMa-
TUBHO-IIPABOBBIMU aKTaMU K 0OpalIeHHI0 U 000pPOTY Ipa’k1aHCKOTO OTHE-
CTPEJIBHOTO TJIAJAKOCTBOJIBHOTO JJIMHHOCTBOJIBHOTO OPYXHSI, OTHECTPEIIb-
HOTO OpPYXKHUS OTPAaHUYEHHOT'O MOPaXEHUsI, Ta30BOr0 OPYKHS, XOJIOJHOIO
OpYXHUsl, B TOM YUCJIE METATEIbHOTO OPYKHUSI, MIT4Ye, YeM K UHBIM BUJaM

! Mankos B.Jl. OrnectpensHoe opyue, 60eBble MPUIACHl U B3PHIBYATHIE BEllle-
CTBa Kak mpeaMeTsl xuiieHus / COOpHHUK cTaTel aabIOHKTOB U corckaTenei. M., 1969.
C. 62.
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OTHECTPEJILHOTO OpPYKHUs, OHO HMCKJIIOYEHO W3 MIpeameTra MpecTyIIeHus,
npeaycMoTpeHHoro 4. 1 ctT. 222 YK PO, u gBusieTcss npeIMETOM MPECTYyI-
JICHUS, TPEeayCMOTPEHHOTO 4. 4 ¢T. 222 YK P®. MexaHnnyeckue pacibliu-
TEJIU, a3PO30JbHBIE U JPYTHU€ YCTPOUCTBA, CHAPSIKEHHBIE CI€30TOUYNBBIMU
WA pa3ipakarolUMU BELIECTBAMM, 3JEKTPOIIOKOBBIE YCTPOMCTBA U HUC-
KPOBBIE pA3PSAHUKU OTEUYECTBEHHOIO IPOM3BOJCTBA, IHEBMATHYECKOE
opyXue C AyJabHOU sHepruent He 6osee 7,5 JIx u kanubpa 10 4,5 MM BKJIIO-
YUTEJIbHO, CIIMCAHHOE OPY’KHE UMEIOT MpaBo Mpuodperats rpaxaane Poc-
cuiickoil @enepanuu, focTuriue Bo3pacta 18 jger, 0e3 nogyyeHus JuleH-
3un (cT. 13 3akona PO «O0 opyxum»), IOITOMY OHH HE SBJSIOTCS MPE-
METOM MPECTYIICHUS, TPeayCMOTpeHHOrO0 CcT. 222 YK P®. He oTHOCHUTCS
K MPEAMETY 3TOr0 MPECTYIUICHUS] U THEBMATUYECKOE OPYKUE. DTH BUIbI
OPYXKHUSl ABIISIIOTCS MPEAMETOM aJMUHUCTPATUBHBIX MIPABOHAPYIIEHHH, OT-
BETCTBEHHOCTH 32 HE3aKOHHOE OOpalleHrne KOTOPHIX MPeayCMOTpEeHa Tia-
Boil 20 KoAIl PO.

N3ydyeHrne BOCHHO-CIIPABOYHOW JUTEPATYpPHI TMO3BOJSIET OOPATUTH
BHUMAaHUE €lIe Ha OJJUH TEPMHUH, CYIIECTBEHHO JOMOJHSIONINNA CoAepKa-
HUE OPYXXUS M 3aKITI0YAIONMUNCS B «PYHKIIUOHATLHOW OCOOEHHOCTHY» OpY-
K.

B ocHOBY (hyHKIIMOHAJIBHOTO Ha3HAYEHHS MPEIMETOB BOOPYKEHUS
MOJI0KEHBI 00EBBIE BO3MOKHOCTU. FIMEHHO OHU JIEJIST BCE BOOPYKEHUE HA
Buabl’. Cogepikanre 6OEBLIX BO3MOKHOCTEN, 10 HAIIEMY MHEHUIO, BKJIIO-
yaeT B ce0s TaKue COCTaBISIONIME, KaK KOHCTPYKTHBHBIE OCOOEHHOCTH
NpPEeAMETOB, IPUHIIMUIT ASUCTBUSI U MOpaxarouii aneMeHT. Heo6xoaumocts
ydeTa 00€BbIX BO3MOXKHOCTEH 00yCIaBIMBaET BHIBOJ 00 OTHECEHUH (DYHK-
UOHAJIILHOTO Ha3HAYECHUS OPYXKHUS K CAMOCTOSITEIIbHOMY IpPEAMETY J0Ka-
3pIBaHUs. CunuTaeM, 4YTO IaHHBIN BHIBOJI IOJKEH HAUTU OTPAKEHHUE U B MO-
cranoBieHuu [linenyma Bepxosrnoro Cyna P®.

Takum 06pa3om, B Ka4eCcTBE MpeaMeTa JOKa3bIBAHUS MO YTOJOBHBIM
JejlaM 0 He3aKOHHOM OOpaIeHHH C OPYKUEM CIIeTyeT paccCMaTpuBaTh Ta-
KUE€ NPU3HAKU, KaK MIPU3HAK IPUTOJITHOCTHU, LIEJIEBOM U NMPAaBOBOU MPU3HAK,
a TakKe PyHKIMOHAIbHBIE OCOOEHHOCTH opyxusa. Cuntaem, 4TO UX ycTa-
HOBJICHME B MPOIECCE pacciieIoOBaHUs NPECTYIJICHUM, B TOM YHUCJIE U MPHU
MPOBEJICHUMN CYAeOHO-0aMIUCTUUECKON AKCIEPTU3bl, MO3BOJIUTH MPaBO-
MPUMEHUTEI0 100MBATHCSI HAUOOJIBIIETO pe3yJibTaTa s TOCTHKEHHUS 11e-
Jiel yroJIOBHOTO CYJAOTPOU3BOJCTBA U YTOJOBHO-TIPABOBOT'O MPOTHUBOICH-
CTBUSI HE3aKOHHOMY O0OPOTY OpPYKHUSI.

! Mypapcosckuii B.1., ®enocees C.J1. Opyxue nexots: CripaBounuk. M., 1992.
C. 15.
2 Tam xe.
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