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BBenenune

TepMUH «COOCTBEHHOCTH» O3HAYAET UMYIIECTBO, MaTepHUalibHbIE OJara,
MpUHAJIIEKAIME KOMY-IMOO C MPaBOM IOJHOIO BJaJICHUS, MOJIb30BaHUS U
pacniopspkeHusi. PaBeHCTBO popM COOCTBEHHOCTH U UX OXPaHy ONPEIESIOT U
rapantupyroT Koncrurymusa Poccuiickor ®depepaunu, 'K PD, B xoropom
YKAa3aHHbIE TIOJIOKEHHS 3aKpEIUICHbl U JNETAIM3UPOBAaHBL. Tak, B COOTBET-
ctBuM c 1. 2 ct. 8 Koncrurynuu B Pocculickoit denepanuu Npu3HAOTCA U
3aIUIIAIOTCS paBHBIM 00pa3oM YacTHasl, TOCYJapCTBEHHAs!, MyHUIIUTIATbHAS
U uHbIe (HOpPMBI COOCTBEHHOCTH. [[aHHOE mojoxeHne o popMax cOOCTBEHHO-
ctu 3akperuieHo B 4. 1| n 4. 4 ct. 212 'K P®. Crates 209 'K PO packpeiBaer
COJIEp’)KaHUE TpaBa COOCTBEHHOCTH, KOTOPOE BBIPAXXaeTcs B TOM, YTO COO-
CTBEHHUKY MPUHAMJIEKAT IpaBa BIAJACHUSA, MOJB30BAHUS U PACHOPSIKEHUS
CBOUM HUMYIIIECTBOM; COOCTBEHHUK BIpPABE MO CBOEMY YCMOTPEHHUIO COBEpP-
IaTh B OTHOIIEHUH MPUHAJJIEKAIIET0 €My MUMYIIECTBA JII0ObIe JEHCTBUS, HE
MPOTUBOPEYAIIME 3aKOHY U MHBIM MPABOBBIM aKTaM M HE HAPYIIAIOLINE Ipa-
Ba U OXpaHSIEMbIC 3aKOHOM HMHTEPECHl APYTUX JIMI] (OTUYKAaTh CBOE UMYIIE-
CTBO B COOCTBEHHOCTh JIPYTUM JIMIAM; MEepe/iaBaTh UM, OCTaBasIChb COOCTBEH-
HHUKOM MpaBa BIAJCHHUS, MTOJIb30BAHUSA U PACIOPSIKEHUS UMYIIECTBOM; OT/IA-
BaTh MMYIIECTBO B 3aJIOT U OOPEMEHSTh €ro JIPYyruMH CIoco0amMu, pactops-
KaTbCsl UM HHBIM oOpaszom). B cBoro ouepenp, cr. 212 'K P® perynupyet
OCHOBHBI€ IMOJIOKEHHUSI, Kacaroluecsi CyObeKTOB MpaBa COOCTBEHHOCTH:

UMYIIECTBO MOXET HaXOJUThCA B COOCTBEHHOCTH TpakJIaH U HOPUAU-
YecKUX Jul, a Takxke Poccuiickoit ®enepannn, cyobektoB denepannn, My-
HULIMNATBHBIX oOpa3zoBaHuii (4. 2 c1. 212 'K P®);

OCOOCHHOCTH MPUOOPETEHUS U MPEeKpalleHus MpaBa COOCTBEHHOCTH Ha
MMYIIECTBO, BIIAJICHUSA, ITOJb30BAHUS U PACIIOPSKEHUS UM B 3aBUCUMOCTH OT
TOTO, HAXOAUTCS UMYIIECTBO B COOCTBEHHOCTU TPaKJaHWHA WU IOpUIUYE-
CKOTO JHIa, B coocTBeHHOCTH Poccuiickoii ®Denepanuu, cyobekrta Deaepa-
MY WM MYHULMIAIBHOTO 0Opa30BaHMs, MOTYT yCTaHABIMBATHCS JUIIb 3a-
KOHOM. 3aKOHOM OMNPENEINIIOTCS TaKXXE BUAbI UMYLIECTBA, KOTOPBIE MOTYT
HaXOAUTHCS TOJBKO B TOCYJApPCTBEHHOM WJIM MYHUIUMIIAJIBHOW COOCTBEHHO-
ct (4. 3 c1. 212 T'K P®); npaBa Bcex COOCTBEHHUKOB 3aIUINAIOTCS PABHBIM
obpazoM (4. 4 ct. 212 'K PD).

YronoBHO-paBoBast 3aliuTa COOCTBEHHOCTH M 3aKOHHBIX MpPaB U WHTE-
pPECOB COOCTBEHHUKOB HEIMOCPEACTBEHHO OCYIIECTBIsACTCS HOpMamu Ti. 21
YK PO, npenycmarpuBaronied OCHOBaHUSI OTBETCTBEHHOCTH 32 COBEPLICHUE
MPECTYIJICHUH MPOTUB COOCTBEHHOCTH — CT. 158—168 YK P®.

OOGmiecTBeHHAst ONTACHOCTh MPECTYIUICHUI MPOTHUB COOCTBEHHOCTH 3a-
KJIFOYAETCS HE TOJIBKO B UX JIOCTAaTOYHO OOJIBIION PacpOCTPaHEHHOCTH HO U



B COIYTCTBYIOIIIEM MPUYMHEHUU BpeJla 3J0POBbIO TUOO COBEPIICHUH TSKKHUX
MPECTYIUICHUM, CBSI3aHHBIX C JIMIIEHUEM >KU3HU TPaXKIaH.

B 2015 romy okosi0 MOJOBHHBI BCEX 3aPETrMCTPUPOBAHHBIX MPECTYII-
nenuit (45,3%) COCTaBISIIOT XUIIEHUS YY>KOTO MMYIIECTBA, COBEPILICHHbBIC
nyTtem: kpaxu — 891,9 Tteic. (-3,3%), rpabdexa — 76,2 Toic. (-17,3%), pa3dos —
14,2 teIC. (-13,7%). Kaxxmas yeTBépras kpaxa (25,6%), Kaxaplil ABAIAThH
BTOpOii Tpadex (4,5%), u Kaxmoe TpUHAALATOE Pa30OoHOE HarajeHue
(7,6%) ObuM compsKEHbl C HE3aKOHHBIM IPOHUKHOBEHHWEM B JKHUIIHUIILE,
TOMEIIeHNe I MHOE XPAHIIHIIE . BOIpOoCkl, CBA3aHHBIE C MPOTHBOJICH-
CTBHEM MPECTYITHOCTH, ¥, B YACTHOCTH, IPECTYILICHUSM TPOTHUB COOCTBEHHO-
CTH, BCET/Ia HAaXOATCS B IMOJIE 3PCHUS OPTaHOB BHYTPEHHHX JEIN, MMOCKOIBKY
WMEHHO OHHM OT MMEHH TOCYyJapcCTBa MPU3BAHBI 00ECIEYNBATH COXPAHHOCTH
UMYIIIECTBA, HE3aBUCUMO OT (JOPM COOCTBEHHOCTH, OT MPECTYIHBIX MOCSTa-
TEJIbCTB, a MpaBUJIbHASA KBAIU(UKALMS MPECTYIUICHUM BBICTYMAeT TapaHTOM
3aKOHHOCTH MX JI€ATEITbHOCTH.

! Cocrostane npectynHoctu B Poccuiickoit ®Denepanuu 3a sHBaph-nekadbpp 2014 rona.
I'MAIL MBJI Poccuun. M.. C. 36. 2014.



1. O0mas xapakTepucTHKA NPECTYIVICHUNA IPOTHB COOCTBEHHOCTH

Pooosbim 0b6vekmom TpecTyIsieHUd NPOTUB COOCTBEHHOCTH, Ipe-
ctaBlieHHBIX B TJI. 21 YK P®, aBisitoTcsl 3aKOHHBIE MpaBa U UHTEPECHI Pu3u-
YECKUX U HOPUINYECKHUX JIMI] B 9KOHOMHYECKOU cepe. Buooswvim obvekmom
MPECTYIJIEHUM MPOTHUB COOCTBEHHOCTH BBICTYMNAIOT MPABOOTHOIICHUS B c(e-
pe COOCTBEHHOCTH B YAaCTH BJIAJCHHS, MOJH30BAHUS M PACIIOPSHKEHUS UMY-
IIIECTBEHHBIMU IIeHHOCTAMU (Oaramu). Henocpedcmeennvim obvexmom mpe-
CTYIUIEHUM TPOTUB COOCTBEHHOCTH BBICTYMAIOT KOHKPETHBIE MPABOOTHOIIIE-
HUA B cepe COOCTBEHHOCTH, UMYLIECTBEHHBIX Oyar U nHTepecoB. [JonoyHu-
TEJIbHBIM HEMOCPE/ICTBEHHBIM OOBEKTOM IPU COBEPIICHUH HEKOTOPBIX Ipe-
CTYIUIEHUH, NPeayCMOTpeHHBbIX 1. 21 YK P®, MoxkeT BBICTyIIaTh 310POBbBE
(ct.ct. 161, 162 YK P®), HenpuKOCHOBEHHOCTH >kuuuia (ct.ct. 158, 161,
162 YK PO®). Ilpeomemom npecTyIIEHU MPOTUB COOCTBEHHOCTH BBICTYIAET
BEIllb WJIM UMYIIECTBO KaK OOBEKThI MAaT€pUAIBLHOTO MHPA, B KOTOPBIX OBE-
IIECTBJIEH TPy YEJIOBEKA, B CBSI3U C Y€M OHM 00JIaJJal0T CTOMMOCTBIO U €€
JIE€HEKHBIM BBIPAKEHUEM B BUJE LICHBI.

Obvexmuenas cmopoHa paccMaTpUBAEMON KaTErOpuu MPECTYIUICHUN
BbIpaXkaeTcsi B popMe MPOTUBOMPABHOTO JIEIHHUS, BICKYIIETO UM CO3/IAI0IIIEe-
ro yrpo3y MNpPUYUHEHUS UMYIIECTBEHHOTO BpeAa, MaTepUaAIbHOrO yiiepoa
COOCTBEHHUKY WJIM MHOMY BIIaJienblly umyniectBa. [lo cBoeil opuanueckoit
KOHCTPYKIIUU OOJbIIasi YaCTh COCTaBOB MPECTYIUICHUN MPOTHUB COOCTBEHHO-
CTH SIBIIAIOTCS MATEPHAIbHBIMU, T. €. CUUTAIOTCS OKOHYEHHBIMU C MOMEHTA
HACTYIUIEHUS! OOIIECTBEHHO OMACHBIX mochencTBuil. K uuciay mMarepuanbHbIX
OTHOCATCSI COCTaBbl MPECTYIJICHUH, MIPEIyCMOTPEHHBIX CT.CT. 158—161, 164,
165, 167, 168 YK P®. ®opMabHON I0OpUIAYECKON KOHCTPYKIUEN OTIIMYAET-
Csl TAaKOE MPECTYIJIEHUE, KaK HETPAaBOMEPHOE 3aBJIaJIECHUE aBTOMOOUIIEM WJIU
WHBIM TPAHCIOPTHBIM cpeacTBOM (cT. 166 YK P®). YceueHHbIMU MPU3HAIOT-
cst coctaBbl pa3oos (cT. 162 YK P®) u BeimorarensctBa (1. 163 YK PO).

CybvexmusHas cmopona JTAaHHOW KaTEeropyuu MPeCcTYIUIEHUH Bceraa OT-
JUYaeTCsl yMBIIIIEHHON (OpMOiIl BUHBI U B OOJIBIIMHCTBE CIIy4YaeB Mperoia-
raeT HaJlnuyue KOPBHICTHOM IEIN U COOTBETCTBYIOLIEeH MoTuBanuu. Crernudu-
KOW OTJIMYAETCS HOpuanYecKas KOHCTpyKus 4. 2 cT. 167 YK P®, B coorBer-
CTBUM C KOTOPOW YMBINUICHHOEC YHUUYTOXEHUE WJIM TOBPEKICHHUE HUMYIIIE-
CTBa, MOBJIEKIIIEE MO HEOCTOPOKHOCTH CMEPThH UEJIOBEKA WJIU WHBIE TSHKKUE
MOCJEACTBUS, XapakTepusyeTrcss AByMms (opmamu BuHBL. CieayeT oOpaTHUTh
BHUMAaHHUE U HA CYOBEKTUBHYIO CTOPOHY JACSHUS, MPEyCMOTPEHHOTO CT. 168
YK P®, koTopass MOXKET BbIPAXaTbCSd TOJBKO B BHUJIEC JIETKOMBICIHS WU
HEOPEKHOCTH.

Cy6vexmom TIPeCcTyIUICHH, IPeayCcMOTpeHHbIX cT. 159-159°, 160, 164,
165, 168, 4. 1 cT. 167 YK P®, BbicTynaetr BMeHsieMoe (GU3UYECKOE JIUIL0, J0-
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cruriee 16 ner. [I[puMeHUTENBHO K JE€IHUSAM, HA3BaHHBIM B CT. CT. 158, 161,
162, 163, 166, 4. 2 ct. 167 YK P®, BOo3pacTHOI Mpenesl yrojJoBHON OTBET-
CTBEHHOCTH CHIKEH 3aKOHoaTeneM Jio 14 ner.

[IpectyrieHust TpoTUB COOCTBEHHOCTH MPUHSATO KJIacCU(PUIIMPOBAThH HA
TpU rpynmsl. Bo-nepBeiX, 3TO XUIlIEHUE UyKOTro umytiecTBa. K nanHoil kare-
TOpUM MIPECTYIUIEHUN OTHOCATCA Kpaxa (cT. 158 YK P®); MollleHHU4eCcTBO U
ero creupagbHbie coctaBbl (cT. 159-159° VK P®); mpucBoenue, pacrpara
(ct. 160 YK P®); rpadex (ct. 161 YK PD); pazooii (ct. 162 YK P®D); xure-
HUE MPEIMETOB, UMEIOIITUX 0CO0YI0 IIEeHHOCTH (cT. 164 YK PD).

Bo-BTOphIX, B CUCTEMY MPECTYIUICHUN MPOTUB COOCTBEHHOCTH BXOJST
KOPBICTHBIE MPECTYIUICHUS, HE COJIepKaIllNe MPU3HAKOB XUIICHUS: BHIMOTa-
TenbcTBO (cT. 163 YK P®); npuunHeHre MMYIIECTBEHHOrO ylepba myTeM
oOmaHa uim 3nmoynorpednenus aopepueM (ct. 165 YK PD); nenmpaBomepHoe
3aBJaJicHUe aBTOMOOHWJIEM WJIM WHBIM TPAHCIOPTHBIM CPEACTBOM O€3 IeNH
xunieHus (ct. 166 YK PO).

B-TpeTbux, KOMIIOHEHTOM CHUCTEMBI MPECTYIUICHUH MPOTHUB COOCTBEH-
HOCTH SIBJISIFOTCSI IPOTUBOTIPABHBIC JICSIHUS, HE UMEIOIIE B CBOCH OCHOBE KO-
PBICTHOTO MOTHBA M HE COJIEp KaIllle TPU3HAKOB XUIIICHHUS, HO TTPOSIBIISIOIIH-
€Csl B BUJIC YMBIILJICHHOTO YHUUTOXEHUS WA TTOBPEXKIEHUS Uy>KOTO UMYIIIe-
ctBa (cT. 167 YK P®) nub0 yHUUTOKEHUS WM TTOBPEKIACHUS YYKOTO UMYIIIEe-
CTBa 10 HEOCTOPOXKHOCTH (cT. 168 YK PD).

2. O0mias XapaKTepUCTUKA XMIIEHHUS 1y’KOr0 HMYIIEeCTBA

TepMuH «XUIIECHUE» OMpEesAeTC 3aKOHOM KaK MPOTUBOIpaBHOE 0€3-
BO3ME3THOE U3BATHE U (WIH) OOpalleHre 4y>KOTO UMYIIECTBA B TMOJIb3Y BU-
HOBHOT'O WJIU APYTHUX JIUII, COBEPIIAEMOE C KOPBICTHOM 1ebto (mpumevanue 1
K cT. 158 YK P®). Xumenue nubo npuduHsieT ymiepo, 1m0 co3aaeT yrpo3y
NPUYUHEHUS yilep0a COOCTBEHHUKY WM WHOMY BJIQJICNIbILy HU3BIMAEMOTO
MMYIIECTBA. XUIICHUE XAPAKTEPU3YIOT CIECAYIOIINE MPU3HAKHU: TMPEAMET,
4y>KEPOJHOCTh MOXHUIIAEMOr0 HMMYIIECTBA, CIOXKHBIM MEXaHWU3M XUIICHHUS,
IPOTUBOINPABHOCTh, OE3BO3ME3IHOCTh, a TAKXKE MPUUYMHEHHE yuiepOda coO-
CTBEHHUKY WJIM HHOMY BJIaJENbIly UMYIIECTBA. YTOJOBHYIO OTBETCTBEHHOCTD
3a COBEPIIECHUE XHUILIECHHWI CIEAYEeT OTTpaHUYMBATh OT AJIMHUHUCTPATUBHOM
OTBETCTBEHHOCTH, npeaycMoTpeHHo cT. 7.27 KoAIl P®. Kpurepuem pas-
IPAHUYEHUS BBICTYNIAET, B IEPBYKOD OYEPENb, MOCIEACTBUE COAECSHHOIO, a
TaKXe CIoco0 XUIIEHUSI U HAJIMYUe B COJICTHHOM OIPEJICICHHBIX MMPU3HAKOB.
Tak, XullleHHe YyKOTO HUMYIIECTBA MPU3HACTCS MEJIKUM, €CJIU CTOMMOCTH
MOXUIIIEHHOI'O0 UMYIIIECTBA HE MpeBbIaeT 1 Thic. pyoO., JEIHUE COBEPIICHO B
dbopMe Kpaxku, MOIIIEHHUYECTBA, MPUCBOEHUS WJIM PACTPAThl; B HEM OTCYT-
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CTBYIOT NIPHM3HAKH, IPeIycMOTpeHHble 4. 2-4 cr. 158-159°, 159°, 159°, a
TaK)ke 4. 2 U 3 CT. 1594, 160 YK P®.

Ob6vekmom XUIIEHUN BBICTYNAIOT OTHOIICHHUS COOCTBEHHOCTH B YaCTH
peanu3aluyd pPaBOMOYUN MO BJIAJICHUIO, TOJIb30BAHUIO W PACIOPSIHKEHUIO
MMYIIECTBEHHBIMU LIEHHOCTSIMU (Onaramu). /lpeomemom XUIEHUS BBICTYyTA-
€T 4y>KO€ UMYIIECTBO, MOHIATUE KOTOPOTO, B CBOIO OUEPE/lb, CKIAIBIBACTCS U3
IBYX KOMIIOHEHTOB: MaTE€pUAIIbHOTO (BEIIHOI0) U YKOHOMHYECKOro. MaTtepu-
JIbHBIM KOMITIOHEHT 3aKJII0YaeTCsl B TOM, UYTO Yy>KO€ UMYIIECTBO JAOJAKHO 00-
JajaTh MPU3HAKAMH BEIH, MPEIMETAa MATEPUAIIBHOTO MUPA. DKOHOMUYECKUI
KOMIIOHEHT MpeJArnoJiaraeT HaJlu4due y mpeaMeTa XUIIeHUs: ONpe1eIeHHON TO-
BApHO-JICHE)KHOU CcTOMMOCTH. [IpenMeToM XMINEHUsI MOXKET BBICTYNaTh 4y-
KO€ UMYIIECTBO KaK JBUKHUMOE, TaK U HEJBU)XUMOE, B TOM YHUCIIE JCHBIH,
aKIu, oOJIMrallii U UHbIC [IEHHbIE OyMaru, a TakKe JIParolleHHOCTH, OJIeXK-
na, OBITOBasl TEXHUKA U WHBIE MIPEAMETHI U IIEeHHOCTH. [IpaBo coOCTBEHHOCTH
Ha UMYLIECTBO MOXET BBICTYNATh MPEIMETOM OTAEIbHBIX MPECTYILICHUIM
OpPOTUB COOCTBEHHOCTH, HAIIPUMEP MOIICHHHWYECTBA M BBIMOTaTENILCTBA
(ct. 159 YK PO, cT1. 163 YK P®). K npenmeraMm XuIlieHus: HE OTHOCATCS UH-
TeJUIeKTyalibHasi cOOCTBEHHOCTH (cT. 146 YK P®), snextposneprusi, mpupo-
HbIE O0BEKThI, HAXOISIIIUECS B €CTECTBEHHOM COCTOSIHMH, B KOTOPBIE HE BJIO-
KE€H TpyJ YeJoBeKa (MocsraTelbCTBA HAa HUX MPECHEAyIOTCS B YTrOJIOBHO-
MIPABOBOM IOPSIJIKE B COOTBETCTBUM C MOJIOKEHUSMU TII. 26 «DKOJOTUYECKUE
npectyreHus» YK P®), pagnoaktuBHbie BemectBa (cT. 221 YK P®), opy-
xue (ct. 226 YK P®), HapKOTHUYECKHE CPEJICTBA U IICUXOTPOITHBIE BEIIECTBA
(cT. 229 YK POD).

[ToTepreBIIMM MpHU COBEPUIEHNH AAHHON KAaTETOPHUH MPECTYIJICHUM SB-
JseTCsl COOCTBEHHUK MMYIIIECTBA, a TAK)KE MHBIC JIMIA, TOJYyUYHUBIINE TIOpyYe-
HU€ Ha XpaHEHHE UMYIIECTBA, MOJb3YyIOIIUECS UMYIIIECTBOM Ha OCHOBE Ipa-
BOMOYHS, KOTOPOE MepPe/IaHO UM COOCTBEHHUKOM.

[TonaTHe XuIIeHUsT OXapaKTEpPU30BaHO B OOIEM BHUE B MpUMEYaHuu | K
ct. 158 YK P® kak coBepiiiaeMoe ¢ KOPHICTHOM 11€JIbI0 MPOTHUBOIIPABHOE O€3-
BO3ME3THOE U3bATHE U (WIK) oOpallleHHe Yy>KOr0 UMYIIECTBA B IMOJIb3Y BU-
HOBHOTO WJIM JIPYTUX JIHI], TPUUYUHUBIIEE yIIepO COOCTBEHHUKY WA UHOMY
BJIJIETIbIlY 9TOr0 uMyIiecTBa. [loa 4y>KUM UMYIIECTBOM CiEAyEeT MOHUMATh
HE HaXOJAIIHUeCs B COOCTBEHHOCTU WJIM 3aKOHHOM BJIaJICHUM BUHOBHOTO Be-
I[Y U IEHHOCTH, KOTOPbIE MOTYT OTHOCUTHCS K MIPEMETY XUIICHUS.

CoHOCTh MEXaHU3Ma XUIIEHUS 3aKII0YaeTCs B OCYIIECTBICHUU Tpe-
CTYITHUKOM TaKHX MPOTUBOIMPABHBIX NEUCTBUHN, KaK U3BIATHE U oOparieHue
qy>KOr0 MMYIIECTBA, KaK MPaBWJIO, CBSI3aHHBIX MEXAy co0oil. Tompko mpu
IIPUCBOCHUU U PACTPATE U3BATUA HE MPOUCXOAUT, TAK KAK BUHOBHBIW JIMIIIb
oOpaImiaeT B CBOIO MOJb3y WJIM MOJb3Y HHBIX JIHI] BBEPEHHOE €My 4YY>KOe
HUMYIIECTBO.



TepMuH «U3bATHE» O3HAYAET MPOTUBOIPABHOE OTTOpPXKEHHUE, 000C00-
JIEHUE YaCTU UMYIIIECTBA OT OOIIel MMYIIECTBEHHOW MAacCChl, HAXOAIIEHCS B
oOJsialaH COOCTBEHHMKA WJIW JIMIA, B BEJICHUU KOTOPOTO OHO HAXOIUTCS.
Eciu uMmyiecTBo mo KakUM-TMOO MPUYMHAM YK€ BBIOBUIO M3 0OJagaHus
COOCTBEHHUKA (yTEpsSIHO, BBIOPOILIEHO Ha CBAJIKYy), TO 3aBIaJICHUE TAKUM
npeaMeToM He oOpasyetr xulieHus. [Ipu u3bsITuu UMyIIecTBO BBIBOJAUTCS U3
MIPUHAJIJICKHOCTH COOCTBEHHUKA, 000CO0JIIETCS OT APYroro MMYIIECTBa, YTO
JuIIaeT coOCTBEHHUKA pPEaIbHOW BO3MOXXHOCTU BIAJIETh, MOJB30BaThCA U
pacnopsiKaThCsl ITUM UMYIIIECTBOM.

TepMuH «oOpalieHue» B JJAHHOM KOHTEKCTE OMpeAe/sieTcs Kak Hesa-
KOHHO€ HCIOJIb30BAHUE WM BJIAJICHUE BUHOBHBIM WA TPETHUMU JIUIAMU
MMYIIECTBOM COOCTBEHHHKA, T. €. JAKTUUECKOE OCYIIECTBICHUE YKa3aHHBIMU
JUIaMHU TPaBOMOYUN COOCTBEHHUKA B OTHOIIEHUHU YYKOTO UMYIIECTBA.

TepMUH «IPOTUBOIMPABHOCTH» XapaKTEPU3YETCS CIEAYIOIIUMHU YepTa-
MU: BO-TIEPBBIX, OCYIIIECTBICHHEM XHUIICHUSI MPOTUBO3AKOHHBIM CIIOCOOOM, T. €.
3aMpeIeHHbIM JEeHCTBYIOMNM 3aKOHOIATEILCTBOM; BO-BTOPBIX, OTCYTCTBUEM
Yy BUHOBHOT'O KaKUX-JIMOO 3aKOHHBIX MpaB Ha MOXUIIAEMOE UMYIIECTBO.

TepMuH «0€3BO3ME3HOCThY) O3HAYaeT, YTO COOCTBEHHUKY B3aMEH
M3bIMAaEMOM BEIIM HE MPEJAOCTABISETCS PaBHOIEHHBIA SKBHUBAJIEHT CTOMMO-
CTH MOXHUIIAEMOro uMmyiiecTBa. YacTuuHOe BO3MEIIIEHUE €T0 CTOMMOCTH COO-
CTBEHHUKY SIBJISICTCSI HEJJOCTATOUHBIM JIJI1 UCKIIFOUEHUSI COCTaBa XUIICHUS.

[IpuunHenue yiiepdba cOOCTBEHHUKY WJIM WHOMY BIAJENbIly HUMYIIe-
CTBa 3aKJII0YaeTCs B (PAKTUYECKOM YMEHBIIIEHUM B pe3yJbTaTe XUIICHUS 00-
IIETO KOJMYECTBAa UMYILECTBA, MPUHAJICKAIIETO COOCTBEHHUKY WIIM UHOMY
3aKOHHOMY Bnajenbiyy. [Ipu 3ToM ymiepO, TPUUYMHEHHBIM COOCTBEHHUKY,
OMPENEIISIETCS, UCXOAS U3 peallbHOW CTOMMOCTH MOXHUIIEHHOTO UMYIIECTBA,
0e3 ydeTa TaKoM rpa)xJjaHCKO-IIPaBOBOM KaTEroOpyUM, Kak YIyIlleHHas! BHITOJIA.

B 3aBucuMOCTH OT pa3MepoB NPUUYMHEHHOrO yliepOa XUIIEHUS MOj-
pa3AeNsoTCs Ha Pa3jMyHbIE BUJIBI, YTO YYTEHO 3aKOHOJIATEJIEM B KayeCTBE
KBATU(PUIIUPYIONUX WU 0C000 KBATH(PHUIIMPYIONIUX MPU3HAKOB COOTBET-
CTBYIOIIUX BUJOB XUIIICHUS:

XHILIEHUE YYy>KOr0 HUMYIIECTBA, IMPUYMHMBILEE 3HAYUTENBHBIM YIIepo
rpaXkIaHUHY, KOTOPBIN OMpeessieTCs] MHANBUIYAIBHO, UCXO/IS U3 UMYIIIECTBEH-
HOTO TIOJIO’KEHUSI MTOTEPIIEBIIIETO, HO COCTABIISIET HE MeHee 2,5 ThIC. pyO. B COOT-
BETCTBUU C ipumedanueM 2 k c¢t. 158 (. «B» 4. 2 c1. 158 YK P®, 4. 2 ct. 159,
q.2 ¢cr. 159°, 4. 2 cr. 159°, 9.2 ct. 159° . 2 ct. 160);

XUIIEHUE YY’KOr0 UMYILECTBA, COBEPIICHHOE B KPYITHOM pa3Mepe, — Ha
CyMMy, TpeBbImaromy 250 TeiC. py0., B COOTBETCTBHH C MpUMEYaHUEM 4 K
cT. 158 (m. «B» 4. 3 ¢T. 158, 4. 3 c1. 159, 4. 3 c1. 160, 1. «a» 4. 2 cT. 161 1
4. 3 c1. 162); B COOTBETCTBUH C mpUMedanueM K cT. 159" VK PO kpymHbIM
pasMepoM B JaHHOMN cratbe M cT. 159°—159° npu3HaHa CTOMMOCTH MMYIIie-
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CTBa, IpeBbInatonias 1,5 miH pyo. (4. 3 cT. 159", u. 3 ¢1. 159°, u. 2 cT. 1594,
1.3 cr. 159°, u. 3 cr. 1596);

XUIIEHUE YY>KOr0 UMYIIIECTBA, COBEPIICHHBIE B 0CO00 KPYITHOM pa3Me-
pe, — Ha CyMMY, MPEBBIIIAIONTYI0 1 MIIH pyO., B COOTBETCTBUU C MpUMeUYaHueM 4
K cT. 158 (1. «6» 4. 4 c1. 158, 4. 4 c1. 159, 4. 4 cT. 160, 1. «6» 4. 3 cT. 161 1
1. «6» 4. 4 cr. 162); B COOTBETCTBHH C IPHMEYaHHEM K cT. 159" 0co6o Kpy-
HBIM pa3MEPOM B JAHHOW CTaThE€ U CTAThAX 159°-159° IIPU3HAHA CTOUMOCTH
MMyIeCTBa, MpeBbImaomas 6 MiH pyo. (4. 4 cr. 159", 4. 4 cr. 159°, 4. 3
CT. 1594, u. 4 cr. 159°, u. 4 cr. 1596);

OCOOBIN BUJT XUIIICHUS - XUIIIEHUE MPEAMETOB, UMEIOIIUX O0COOYIO IIE€H-
HOCTb, KOTOPOE MOXKET OBITh COBEPIIIEHO JIFOOBIM criocooom (cT. 164 YK PD).

XWllleHUs1 pa3rpaHUuUBAIOT B 3aBUCHUMOCTH OT TAKOIO KPUTEpUs, Kak
Croco0 COBEpUIEHUS JAHHOTO MPOTHUBONpPABHOro AesHud. CyiiectByer 6
GOpM XHMINEHHMS: KpaXka, MOLICHHHYECTBO , IPUCBOCHHE, PACTpPATa, IPabex,
paszooit. Cocmaswbl BceX dTUX XUIICHHH, 32 UCKIIOUEHUEM pa300s, MO CBOEH
FOPUIMYECKON KOHCTPYKIIMU SIBIIAFOTCS MATEPUAIBHBIMU, T. €. OKOHYEHHBIMH
B MOMEHT HACTYIUJIEHUSI OOIIECTBEHHO OIMACHBIX MOCJIEACTBUI B BUJIE TIPUYUU-
HEHHSI UMYIIECTBEHHOTO yiepOa. DTO 03HAYaeT, YTO UMYIIECTBO U3BIATO Y
COOCTBEHHMKA W BMHOBHBIN (WJIM C €r0 MOMOIIBIO JAPYTHe JUIA) MOTYYNIIU
peaJbHyI0 BO3MOXHOCTh HE3aKOHHO BJIAJI€Th, MOJL30BAThCS WIIW Pacrops-
KAThCSl MMOXUIIEHHBIM UMYIIECTBOM. MOIIIEHHUYECTBO B popMe MpruodOpeTe-
HUS MpaBa Ha Yy>KO€ MMYIIECTBO MyTeM OOMaHa WU 3JI0yMOTPEOJICHHs J0-
BEpUEM — MPECTYIICHUE C (POPMAIBLHBIM COCTaBOM, TTOCKOJIBKY OHO OKOHYE-
HO B MOMEHT OOpETEHHUsI COOTBETCTBYIOIIEro npasa. CoctaB pa3dos 1o opu-
IUYECKOW KOHCTPYKIHH SABJISIETCS YCEYEHHBIM, T. €. OKOHYEHHBIM C MOMEHTA
HaIaJICHUsI B MEJISIX XUILIEHUS 4y>KOT0 UMYIIECTBa, COBEPIIEHHOIO C MpUMe-
HEHHEM HACWJIMS, ONACHOTO JIJISl *KU3HU WIM 370pOBbs, JIMOO C Yrpo30i Ipu-
MEHEHUS TAKOTO HACHIIHSL.

C yuerom auddepeHnmany NpecTyieHH Ha OTAC/IbHbIC KaTeropuu
B 3aBUCHMOCTH OT XapaKTepa U CTETIeHH OOIECTBEHHOM OMAaCHOCTH XHUIIEHUS
MOAPA3AEISIOTCSA HA CIIEIYIOIINE PA3HOBUIHOCTH:

MPECTYIUICHUS] HEOOIBIION TSHKECTH, OTBETCTBEHHOCTh 32 COBEPIIEHUE
KOTOpBIX MPEeIyCMOTPEHa, COOTBETCTBEHHO, 4. 1 c¢T. 158— 160, 4. 2 cr. 159*
YK PO®;

MPECTYIUICHUS] CPEHEN TSXKECTH, OTBETCTBEHHOCTh 32 COBEPILIEHUE KOTO-
PBIX IIPEIyCMOTPEHA, COOTBETCTBEHHO, 4. 2 ¢T. 158-159°, 159°~160 YK P®d, u. 3
cr. 159'-159%, 1. 1 c1. 161 VK PO,

2

CrnenuanbHbIe Pa3HOBUIHOCTHU (COCTaBbl) MOIICHHUYECTBA HE 00Pa3yIOT CaMOCTOSATEIb-
HBIX (DOPM XMILEHMS], OCKOJIBKY B UX OCHOBE JI)KUT MEXaHU3M, CBOICTBEHHBI MOLIEHHUYECTBY
KaK TaKOBOMY.
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TSOKKUE TPECTYIUIEHUS, OTBETCTBEHHOCTh 33 COBEPUIEHHE KOTOPBIX
MPEAyCMOTPEHA, COOTBETCTBEHHO, 4. 3, 4 cT. 158-159, 160 , u. 4 cT. 159'-159°,
159°-159°, 4. 2 ct. 161 YK P®, u. 1 c1. 162 YK PO 1 u. 1 ct. 164 YK Pd;

0CO00 TSKKUE MPECTYIUICHUSI, OTBETCTBEHHOCTh 3a COBEPIICHUE KOTO-
PBIX TIPETYCMOTPEHA, COOTBETCTBEHHO, 4. 3 CT. 161 YK PD, u. 2 n u. 3 cr. 162
YKP®uu.2cr. 164 YK PO.

CybvexmusHas CcmopoHa XUIIEHUW XapaKTEePHU3yeTCs YMBIIUICHHOM
BHHOW B BUJE MPSAMOr0O YMBICJIA, KOTOPas COCTOUT B TOM, YTO BUHOBHBIN OCO-
3HAeT OOIIECTBEHHO OMNACHBIN, MPOTUBOMPABHBIM XapaKTep U3BATUA U (HIIN)
oOpallleHHs] 4y>KOr0 UMYIIECTBA, MIPEABUIUT HACTYIUICHUE UMYIIECTBEHHOIO
yiiep6a i COOCTBEHHUKA WJIM MHOTO 3aKOHHOTO BJIAJEblla B pe3yJbTaTe
YKa3aHHBIX JICUCTBUHN U KEJIAET €ro HacTyIuieHus. [IpuMeHuTenbHO K Xule-
HUSIM C (pOpMabHBIM U YCEYEHHBIM COCTAaBOM BHHOBHBIM OCO3HAET OOIIe-
CTBEHHO OIACHBIM, MPOTUBOMPABHBIN XapaKTep U3bATHS U (UIK) OOpalieHus
Yy>KOr0 UMYIIECTBA U KENAeT ITU JAESHUSA COBEpIINTh. OO0s3aTeNbHBIM MPHU-
3HAKOM CYOBEKTHUBHON CTOPOHBI XUIIIECHUS SIBJISAETCS KOPHICTHAS 1€JIb, BhIpa-
KAIOIIASCA B HAMEPEHUM HE3aKOHHO MOJIYYUTh MATEPHAIBHYIO BBITOY JJIS
ceOst win TpeTbux Jull. [Ipu pazdoe BUHOBHBINA MpECIEAYET 1eJb XUIICHUS
qy’KOro UMyIiecTBa (T. €., IO CYTH, Ty K€ KOPBICTHYIO 11€Jib). MOTUBOM MpH
XUIIEHUHU SIBISIETCS, KaK MpaBWiio, HaxuBa. OQHAKO JJaHHBIM MOTHUB, B OTJIU-
4ue OT KOPBICTHOM, €N HE MOAJICKUT 003aTeIbHOMY YCTAaHOBJICHUIO.

B cootBerctBuu ¢ m. 7 mocraHoBieHusa Ilnenyma BepxoBHoro Cyna
Poccutickoit @enepanuu ot 27 nexadps 2002 r. Ne 29 (pen. ot 23 nexabps
2010 1.) «O cynebHOM mpaKTHKE MO JiejlaM O Kpaxke, rpabexe U pa3dboe» He
00pa3yloT cOCTaBa MPECTYIUICHUS Kpaku WM Tpabdexa MNpOTUBOIPABHbBIE
JEUCTBUS, HAMIPABJICHHBIC HA 3aBJAJICHUE Uy>KUM UMYIIECTBOM HE C KOPBICT-
HOMH 11€JIbI0, a, HAIIPUMEP, C IEIbI0 €r0 BPEeMEHHOTO MCIOJIb30BaHUs C TTOCIIe-
IYIOIMM BO3BpalleHUEM COOCTBEHHUKY JIMOO B CBSI3M C MPEANOJaraeMbIM
MpaBOM Ha 3TO MUMYIIECTBO. B 3aBHCHMOCTH OT OOCTOATENLCTB Jieja TaKue
JACUCTBUS MPU HATWMYUKM K TOMY OCHOBAaHHH MOJjIeXaT KBaTU(UKAIIMU TIO CT.
330 wm apyrum ctatbsiM YK P®. B Tex ciyyasx, korja He3aKOHHOE U3bATHE
MMYILIECTBA COBEPUIEHO NMPU XYJIUTaHCTBE, N3HACWIOBAHUU WJIW APYTUX Ipe-
CTYIHBIX JEUCTBUSIX, HEOOXOIMMO YCTaHABIMBATh, C KAKOW IEJIbIO JTUI0 U3b-
SJI0 3TO UMYIIECTBO. Eciiu nuio npecnenoBano KOPHICTHYIO 11€J1b, TO COJe-
SHHOE UM B 3aBUCHUMOCTH OT C1oco0a 3aBJIaJICHUs] UMYILECTBOM JIOJKHO KBa-
TUUIUPOBATHCS 10 COBOKYIMHOCTHM KaK COOTBETCTBYIOIIEE MNPECTYIICHUE
MPOTUB COOCTBEHHOCTH M XYJIUTAHCTBO, M3HACUJIOBAHUE WJIU WHOE MPECTYII-
JICHUE.

Cybvexmom XUILEHUs BBICTyNAeT BMEHsAeMoe (hU3UYECKOE JIUIIO, BO3-
pacTHble OCOOEHHOCTH KOTOPOTrO NP MPUBICYEHUU K YTOJIOBHOW OTBET-
CTBEHHOCTH 3aKOHOJIaT€JIb YCTAHABIMBAET MIPUMEHUTEIHHO K OINPEIeICHHBIM
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npectymieHusM. [Ipy coBepieHMn NpecTyIUIEHnd, PETyCMOTPEHHBIX CT. 158,
161-163 YK PO, yrosoBHasi OTBETCTBEHHOCTh HAacTynaer ¢ 14 jet, a mpu co-
BEPILIECHUH MTPECTYIUIEHUN, IPEAYCMOTPEeHHBIX cT. 159-160, 164 YK PO, ¢ 16
JIET.

3. XapaKTepI/ICTI/IKa OCHOBHBbIX (l)OpM XHINCHUA YYKOIo uMymiecrsa

Kpasca (cm. 158 YK P®). HenocpeICTBEHHBIM 00beKmoM KPaxKu BbI-
CTYHaroT MPABOOTHOIICHUSI B chepe COOCTBEHHOCTH, a UMEHHO B YacTH BJia-
JIEHUSI, TIOJIb30BAHUSI U PACTIOPSIKEHUSI UMYIIECTBEHHBIMU 1IEHHOCTSIMU (0J1a-
raMm).

BaxHbIM acnekToM cocTaBa Kpa)u SBISIETCS €€ MPEIMET, B KaUeCTBE
KOTOPOTO MOTYT BBICTYNATh NPEAMETHI MaTE€pPUAIBLHOIO MHUpa, T. €. OBE-
HIECTBJICHHBIN TPyJ 4YelioBeKa, 00JIalatolnii SKOHOMUYECKOW CTOMMOCTHIO
(pa3nMuHOrO pojJa BEIIM, JACHBIHM, IIEHHble Oymaru). XapakTep MnpeaMmera
KPaXH MOJKET OKa3bIBaTh BIIMSHUE HA KBaJIM(UKAIMIO JAHHOTO IMPECTyIUIe-
Hus. [Ipu kpaxe TOKYMEHTOB, IITAMIIOB, NleyaTel, OJAHKOB, €CIIA ATU IPE-
METhl HE MPEACTABISIIA CAMOCTOSITEILHON MAaTepUaIbHON 1IEHHOCTH, a JIUIO0
HE UMEJIO [EJIU MOJyYEHHUs 10 HUM UMYIIECTBAa WM MAaTePUATIbHOUN BBHITOJIbI,
coaessHHOe kBanmuduiupyercs no ct. 325 YK P®. Onnako eciau 3To AcesHHE
MIPECIENOBAIO LEb MOJYYEHHUS] UMYILECTBA, TO YIOJOBHO-IIPABOBasA OLIEHKA
MPOM3BOJIUTCS, KaK mpaBmio, 1o 4. 1 ct. 30 u ct. 159 YK PO.

Kpaxka paqioakTUBHBIX MaTepUaJIOB, OPYKHs, OOCTPUITACOB, B3phIBUA-
TBIX BEIIECTB U B3PBIBHBIX YCTPOMCTB WJIM MCUXOTPOMHBIX BEIIECTB KBaJIU-
dunmpyercsi, COOTBETCTBEHHO, 1O CT. 221, 226, 229 YK P®, nockoibKy co-
JESTHHOE CTAaBUT O] Yrpo3y, B MEPBYIO ouepe]ib, OOIIECTBEHHYIO Oe3omac-
HOCTb WJIA 3J0POBbE HAaceNeHHs. AHAJOTMYHBIM O0pa3oM B Clydasx caMo-
BOJIBHOW JOOBIYM 30JI0Ta WIM JAPYTUX APAroleHHBIX MaTepHaNoB JHOO HX
HAXOJIKM U MOCJIEIYIONIEr0 HE3aKOHHOTO YKJIIOHEHHUS OT 00513aTeNIbHOM c1auu
Ha adpuHax WM 00s3aTENBLHON MPOJIaXKW TOCYJIAPCTBY COJESIHHOE KBaJlU-
¢dunupyertcs He 1o cT. 158, a no ct. 192 YK P®. OnHako kpaxa Ha IpUHCKax
30J10Ta U JAPYTUX JAParolieHHBIX METAJIOB, KOTOPhIE CTAHOBSTCA B IMOCIEIY-
IOIIIEM MPEIMETOM HE3aKOHHBIX CIEIOK BUHOBHOTO C APYTUMH JIUIIAMHU, MO/
JICKUT YTOJIOBHO-IIPABOBOM OIIEHKE Kak 1o CT. 158, Tak u no cT. 191 YK PO.

Ecnu nmpenMeToM Kpaku SIBJSUTMCH OWJIETHI Ha MPOE3[ B >KEIE3HOJ0-
PO’KHOM, BO3AYIITHOM, BOJHOM WJIM aBTOMOOWJIHHOM TPAaHCIOPTE, KOTOPHIC
MOTYT HCMOJIb30BAaThCSl MO HA3HAYEHHUIO TOCJIE BHECEHHS B HUX JOINOJIHH-
TEJbHBIX CBEACHUMN, TO COJIesHHOE KBamuduiupyercs mo 4. 1 c¢r. 30 u ct. 158
YK P®, a npu ux yactuyHOM peanuzanuu - no 4. 3 cT. 30 u cr. 158 YK PO.
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He3akoHHBIN BBIJIOB PHIOBI, CIICIIMAIIBHO BBIpAIIMBAEMOM B BOJIOEMAX, a
TaKke J0ObIUa HAXOAIIUXCS B MUTOMHUKAX WJIM BOJbEpPax JTUKUX KUBOTHBIX
U NTUL KBaTUpuuupyrotcs 1o cT. 158 YK PO.

Ob6vekmusHas CmoporHa aHATU3UPYEMOTO TIPECTYIICHUS BEIpaKaeTcs B
TalHOM U HEHACWUJIbCTBEHHOM XMIIIEHUU Uy OTo umyliectBa. OTCyTCTBHE Y
CyObeKTa peaibHOM BO3MOKHOCTH PACHOPSIAKATHCS WU MOIb30BaThCS MOXH-
IIIEHHBIM MCKIIFOYAeT COCTaB OKOHUYCHHOM Kpa)ku U 0OyCIIOBIMBACT KBaIU(Pu-
kanuio 1o 4. 3 cT. 30 u no ct. 158 YK P®. B Tex cuTyauusix, Korjaa Kpaxa
COBEpIIICHA Ha OXPaHIEMON TEPPUTOPUH, OHA TIPU3HAETCS OKOHUCHHBIM Tpe-
CTYIUICHHUEM I10CJI€ BBIHOCA UMYIIIECTBA 3a MPEACIIbl YKa3aHHOW TEPPUTOPUH.
Korna BUHOBHBIN MBITAJICS BBIHECTH YKPAJEHHOE 3a MPENESIbl OpraHu3aliuu
WJIU TPEJIPUATHS, HO €ro MONbITKA OblLja MpeceueHa, Kpaxka KBAIU(PUIUpY-
ercsa o 4. 3 ¢t. 30 m ct. 158 YK PO.

Kpaxka momkHa coBepriaTbCs TOIBKO HEHACHIBLCTBEHHBIM CIIOCOOOM.
NMeHHO oATOMY MpH MPUMEHEHUH HACWIIUS B XOJI€ U3bATHS UMYIIIECTBA Ta-
KO€ JIesTHUe, JJa)Ke €CJIM OHO HAaUYMHAJIO COBEPIIAThCS TAHO, TOKHO KBaJIH-
bunmpoBaThCs Kak rpadex Win pa30oil B 3aBUCUMOCTH OT XapakTepa MpruMe-
HEHHOT'O MIPECTYITHUKOM HACUJIUS.

TaliHOCTh O3HA4yaeT, 4TO MPECTYITHUK JIOJDKEH JIEMCTBOBATH CKPBITHO,
He oOHapyxwuBas cebsi. Kak crnocod coBeplieHHs! Kpak TAHOCTh Mpe/Inoia-
raeT CyObEeKTUBHO-OOBEKTUBHBIN Xxapaktep. B cooTBercTBUM C 1. 2 mocTa-
HoByieHUs Ilnenyma BepxoBHoro Cygna Poccuiickoit ®denepamnuu ot 27 Je-
kabpst 2002 1. Ne 29 «O cyneOHO# mpakTUKe MO JeJlaM O Kpake, rpabexe u
paz00e» XUIEHNUE YyKOTO UMYIIECTBA SBJISIETCS TAMHBIM, €CIIH:

BO-TIEPBBIX, HE3AKOHHOE U3bSITHE UMYIIECTBA OCYIIIECTBIISIETCSI B OTCYT-
CTBHE COOCTBEHHMKA WJIM WHOTO BJaJeiblla 3TOTO UMYIIECTBA, WU MOCTO-
POHHUX JIUII;

BO-BTOPBIX, HE3aKOHHOE H3BSITUE HMYIIECTBA COBEPIIACTCS, XOTS B
MIPUCYTCTBUM COOCTBEHHUKA WM WHOTO BJAJEibIla 3TOT0 MMYIIECTBA, WIIH
MIOCTOPOHHUX JIUII, HO HE3aMETHO JjIsl HUX (0e3 Ux Bemoma);

B-TPEThUX, HE3aKOHHOE M3bATHE UMYIIECTBA B MPUCYTCTBUU COOCTBEH-
HUKa WJIA UHOTO BJAJE/bIla 3TOT0 UMYIIECTBA, WX MOCTOPOHHUX JIUII, KOT/Aa
yKa3aHHbIC JIMIIa BUJIENIU, YTO COBEPIIAETCS XHUILIECHHE, OJHAKO BUHOBHBIH,
UCXOJs U3 OKpY’Karolel 00CTaHOBKH, Tojarai, 4To AEHCTBYET TailHO;

B-UETBEPTHIX, €CIIU JIUI0, TPUCYTCTBYIOIIEE TP HE3AKOHHOM HU3bSITUU
4y’>KOr0 UMYIIECTBA, HE CO3HAET MPOTUBONPABHOCTh 3TUX JECHCTBUMN, CUUTAECT
MX 3aKOHHBIMH WJIM B CHJIy CBOETO COCTOSIHUS (aJIKOTOJIBLHOIO WX HapKOTH-
YECKOTO OIbSHEHUS, TYIIEBHOTO 3a00JIeBaHUs1) HE MOXET OLIEHUTh, YTO CO-
BEpIIIACTCS XUIICHUE;

B-TISITBIX, €CJIM JIMI0, TPUCYTCTBYIOIIECE NP HE3aKOHHOM HM3BATHH UY-
YKOTO UMYIIECTBA, SIBJSAETCS OJU3KUM POJICTBEHHHMKOM BHHOBHOTO, KOTOPBII
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PACCUUTHIBAET B CBSI3U C 3TUM Ha TO, YTO B XOJE U3BITUSA UMYIIECTBA OH HE
BCTPETUT NPOTUBOACHCTBHS CO CTOPOHBI YKAa3aHHOIO JIUIIA.

B cootBerctBuu ¢ nm. 5 mocraHoBieHusa [lnenyma BepxoBrnoro Cyna
Poccutickoit @eaepaunu ot 27 aexadps 2002 r. Ne 29 «O cynebHoI npakTu-
K€ 110 JIeJIaM O Kpaxe, rpadexxe u pa300e» eciiv MPU COBEPIICHUU KPAXKH JeH-
CTBUSI BUHOBHOTO OOHAPY>KUBAIOTCS COOCTBEHHUKOM WJIM UHBIM BJIAJEIbIEM
UMYIIECTBa JIMOO APYTUMH JTUIIAMU U OHM OCO3HAIOT WX MPECTYIHBIN Xapak-
Tep, HO BUHOBHBIN, HECMOTPSL Ha 3TU OOCTOSATENHCTBA U CO3HABAs UX, IMPO-
JOJKAET COBEPIIATh HE3aKOHHOE M3BATHE MMYIIECTBA WM €T0 yJEpKaHHE,
100 €CM yKa3aHHbIC JIUIa TPUHUMAIM MEPhl K MPECEUCHUIO XUIICHUS 4y-
YKOTO0 UMYIIECTBa (Harpumep, TpeOOBaIM MPEKPATUTh 3TH MPOTUBOINPABHBIC
JEUCTBUS), COACSHHOE clielyeT KBanuuupoBath Kak rpadex no ct. 161 YK
P®, a B ciiyyae npuUMEHEHUsI HACWINSA, ONACHOIO ISl KU3HHU WIH 340POBbA,
100 Yyrpo3sl MPUMEHEHHUS TaKOT0 HACHIIMS — Kak pa30oii o cT. 162 YK PO.
[Ipu 3TOM JEWCTBUA JIMIlA, HAYAThle KaK Kpaxka, MpyU MNPUMEHEHUH B Jajlb-
HEWILIEM Yrpo3bl HACWIIMS, OMACHOTO JUIS )KM3HU WJIW 3I0POBbs MMOTEPIIECBIIE-
ro, KBIMPUIUPYIOTCS KaK pa300i TOJIBKO B TOM CiIy4ae, €Clid yrpo3a siBJis-
Jach CPEJCTBOM JalIbHEWILIEr0 3aBJIAJICHUS] UMYIIECTBOM JIMOO €ro yjepxa-
HUS HEMOCPEJICTBEHHO Mociie U3bATUsA. Ecnu Hacuive NpUMEHEHO MPECTyII-
HUKOM I1OCJIE OKOHYaHUsS KPa)XX M SBISUIOCH CPEACTBOM CKPBITHCS C MecCTa
MPECTYIUICHUSI U U30€kKaTh OTBETCTBEHHOCTH, TO TaKUE JIEUCTBUS MOJICKAT
JOTIOTHUTEIBHON KBaJdu(UKAIMU TIO COOTBETCTByIoleH crathe YK PO,
peyCMaTPUBAIOIIE OTBETCTBEHHOCTh 3a MPECTYIUICHUE MPOTUB JIMYHOCTH
C YYETOM XapaKTepa HACTYIHUBIIUX IMOCIEACTBUI, U HE MOTYT OLEHHUBATHCS
KakK rpabex uiu pa30oil. Ecau BUHOBHBIN, MBITABIIUNCS COBEPIIUTH KPAXYy,
MPEKpAIAeT COBEPIICHUE XUILICHUSI IPU OOHAPYKEHUU €ro JeUCTBUN APYTrH-
MU JIUIIAMU, TO OH MOKET ObITh MPUBJIEYEH K YTOJOBHOW OTBETCTBEHHOCTH 3a
MOKYIICHUE Ha KPaxy.

B ct. 49 Konctutynuu Poccuiickoit deneparum cogepKuTcs MpaBuiio
O TOJKOBAaHWW HEYCTPAHWMBIX COMHEHHI B MOJIb3y BUHOBHOrO. [Ipoemupys
3Ty KOHCTUTYIIMOHHYIO HOPMY Ha NPAaKTHUKy MPUMEHEHUS YTOJOBHO-
MIPABOBBIX HOPM, MOKHO MPEIIOJI0XKHUTh, YTO B TE€X CIydasX, KOrJa HEBO3-
MOYHO YCTAHOBUTb, SIBJISJIOCH XUILIEHUE TAMHBIM WU OTKPBITHIM, OHO MOXET
ObITh MPHU3HAHO TaWHBIM B CHJIy MEHbILIEH OOIIECTBEHHOW OMACHOCTHU COJIE-
STHHOT 0.

Ha xBanudukanuioo Kpaxu BIUSIOT OCOOCHHOCTH €€ 00beKmueHoU
CMOpOHbL B BUJIE CIEAYIOINUX OOCTOSTENbCTB:

HE3aKOHHOE TMPOHUKHOBEHHE B IMOMEIIEHHUE JHOO WHOE XPAHWJIMIIE
(m. «6» 4. 2 c1. 158 YK P®), He3akOHHOE TPOHUKHOBEHUE B XKIITHIIE (1. «a»
4. 3 c1. 158 YK P®);
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NPUYMHEHUE 3HAYUTEIBHOTO yilepoa rpaxkaanuny (m. «B» 4. 2 cT. 158
YK P®), coBepiieHne kpaxku B KpymHoM pasmepe (. «B» 4. 3 cT. 158 YK
P®), B 0ocob0 kpynHOM pazmepe (1. «o» 4. 4 ct. 158 YK PD);

TalHOE XUILEHUE UMYILECTBA U3 OIEKJIbl, CYMKU WM APYTOW Py4YHOH
KJIaJIW, HAXOJIUBIIUXCS MpH noTepnesiieM (. «r» 4. 2 cT. 158 YK P®), nubo
u3 He(TenpoBoia, HEPTENPOAYKTOIIPOBOAA, TazonpoBoAa (. «O» 4. 3 ct. 158
YK PO).

CocTraB aHAIU3UPYEMOTO NPECTYIUICHUS SIBISETCS MaTepUaIbHBIM. OHO
CUMTAETCS OKOHYEHHBIM MPECTYIUIEHUEM, €CIIM UMYLIECTBO U3BSATO U BUHOB-
HBI UMEET peajbHYI0 BO3MOXHOCTh UM IOJIb30BAThCA WJIM PACHOPSIKATHCS
[0 CBOEMY YCMOTPEHHIO (Hampumep, oOpaTUTh MOXUIIEHHOE MMYIIECTBO B
CBOIO MOJIb3y WJIM B TOJIb3Y APYTUX JIHI, PACHOPSIAUTHCA UM C KOPBICTHOU
e MHBIM oOpazom) (1. 6 mocranoienus: [lnenyma BepxoBnoro Cypa
Poccutickoit @eaepanuu ot 27 aexadps 2002 r. Ne 29 «O cynebHOM mpakTu-
K€ I10 JIeJIaM O Kpaxke, Tpadexe u pa3zdooe»).

Kpaoica, cosepuiennan ¢ He3aKOHHbBIM NPOHUKHOBEHUEM 8 NoMeuje-
Hue 1uoo unoe xpanuauuie (M. «6» 4. 2 c¢r. 158 YK P®). B cooTBeTCcTBUU C
n. 18 mocranoBnenus I[lnenyma BepxoBHoro Cyna Poccuiickoit @enepannu
ot 27 nexadbps 2002 r. Ne 29 «O cyneOHOM mpakTUKE IO JejaM O Kpaxe, rpa-
0exe U pazdoe» MoJ| HE3aKOHHBIM MPOHUKHOBEHUEM B TTOMEIIEHUE WU UHOE
XpaHWINIIE ClIelyeT MOHUMATh MPOTUBOINPABHOE TAHOE B HUX BTOPXKEHUE C
LENbI0 coBepIIeHUs Kpaxu. [[pOHNKHOBEHUE B YKa3aHHBIE CTPOCHUS WU CO-
OpY>KEHHUSI MOXKET OBITh OCYIIECTBJICHO M TOTJA, KOT/Ia BUHOBHBINA U3BJICKAET
MOXHUILaeMbI€ TIPEAMETHI 0€3 BXOXIEHHUS B COOTBETCTBYIOIIHME MOMEIIEHHUS,
HarpuMep MpU MOMOIIM CIEUUATBHOTO MPUCTIOCOOICHHUST YePe3 OTKPBITYIO
IBepb WK OKHO. [log MPOHMKHOBEHNEM B TTOMEIIEHUE UJINM UHOE XPAHWIIHIIIE
MOHUMAETCs JII000e MPOTUBONPABHOE BTOPKEHHWE BUHOBHOI'O C IIEJIBIO CO-
BEPIICHUS KpaXl KakK C MPEOJOJICHHEM MPEHsTCTBUH, TaK M OecrpemnsT-
CTBEHHO. [IpOHMKHOBEHME MOXKET OCYHIECTBIISITHCA MOCPEICTBOM MPUMEHE-
HUS TPUCTIOCOOJICHHM, TO3BOJISIONIMX BUHOBHOMY H3BJIEKaTh IMOXHIIAEMbIC
npeaAMeThl 0€3 BX0/1a B MOMENIEHUE WK XpaHwiniie. B nmpumeyanuu 3 K CT.
158 YK P® natorcst onpeniesieHUss TEPMUHAM «IIOMEIIEHHUE, «XPAHUIUIIEL.
Tak, 1moj moMenieHueM MOHUMAIOTCSI CTPOCHUS U COOPYKEHUSI HE3aBUCHUMO
oT (opM COOCTBEHHOCTH, MpEeAHA3HAYEHHBIE IS BPEMEHHOTO HAXOXKICHUS
JTIOJIEN WM pa3MeNIeHUs] MaTepUalbHbIX LIEHHOCTEH B MPOU3BOJICTBEHHBIX
WU UHBIX CIY>KEOHBIX IHENsX. XPaHWINIIE TPAKTYETCs KaK XO3SMCTBEHHBIE
MOMEIIEHUS, 000COOICHHBIC OT YKUJIBIX MMOCTPOEK, YUACTKU TEPPUTOPHUH, TPY-
OOIMPOBO/IbI, MHBIE COOPYKEHHUS HE3aBUCUMO OT (DOPM COOCTBEHHOCTH, KOTO-
pbI€ MPEIHA3HAYEHBI JIJI1 OCTOSIHHOTO WJIM BPEMEHHOTO XPaHEHUSI MaTepH-
aJbHBIX LIEHHOCTEN.
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Jlns xBanmudukaruu nestHus mo m. «o» 4. 2 c¢r. 158 YK P® cinenyer BbI-
SCHUTh, KaKyI0 LIEJb MPECIIEI0BAI BUHOBHBIN, IPOHUKAS B IOMEIIEHUE, U KO-
rJla UMEHHO y HETO BO3HUK YMBICEJI Ha COBEPIICHUE KPaXXKU — HAKAaHYHE WU
Mocjie MPOTUBOMPABHOTO MPOHUKHOBEHUA. Tak, €CIM yMbICEJT Y BUHOBHOTO
BO3HUK JI0 OCYIIIECTBJICHUSI MPOHUKHOBEHUS B MOMEIICHUE WU UHOE XPaHU-
JIMIIE, TO JAHHOE JesHuEe KBaauduiupyercs mo 1. «o» 4. 2 cT. 158 YK PO, a
€CJIM yMBICEII BO3HUK IOCJI€ TPOHUKHOBEHMSI, TO JaHHOE KBATU(PHUIIUPYIOIIEe
00CTOSITETLCTBO BMEHEHUIO HE MOJICKHUT.

Korga npoHUKHOBEHHUE B IMTOMEIIEHUE U KPaXa U3 HETO COBEPILEHBI JIH-
IIOM, BCTYNUBIIUM B MPEABAPUTEILHBIA CTOBOP C OXPAaHHUKOM OOBEKTa, U
COBMECTHO C HHMM, TO JEUCTBUSI 3THX JIMIl MOJJIEKAT YTrOJOBHO-IIPABOBOM
OLIEHKE HE TOJBKO IIO II. «a», HO M 110 II. «O» 4. 2 c¢T. 158 YK P®. Ecim xe
Pa0OTHUK OXpaHbl YMBIIUIEHHO COAECHCTBOBAN MPECTYIMHUKY B BBIHOCE UMY-
IIECTBA, TMOXUIIAEMOT0 C OXPAaHSIEMOW TEPPUTOPUM, WU HWHBIM O00pazoM
YCTpaHsJI OPEensTCTBUS I XUIIEHUS, TO OH HECET OTBETCTBEHHOCTh 3a CO-
y4acTHe B Kpaxe Kak MOCOOHUK.

B cootBerctBuu ¢ n. 19 mocranoBnenus [lnenyma BepxoBHoro Cyna
Poccuiickoit @eaepaunu ot 27 aexadps 2002 r. Ne 29 «O cynebHo mpakTu-
K€ 10 JieJIaM O Kpaxe, rpadexe U pa300e» JaHHbIN KBaTU(UIHMPYIOIIUNA pU-
3HaK OTCYTCTBYET B CIydasix, KOT/ia JIMIIO OKa3aJ0Ch B MOMEIICHUU WU UHOM
XpAaHWIHUIIE C COTJlachsl MOTEPIEBIIEr0 WM JHI, MOJI OXPaHOH KOTOPBIX
HaxXOAWIOCh UMYIIECTBO, B CUJIy POJACTBEHHBIX OTHOIIEHWW, 3HAKOMCTBA JIU-
00 HaxoaWJIOCh B TOPTOBOM 3ajie MarasuHa, ouca u IPyrux MOMEIEHUSX,
OTKPBITBIX ISl TIOCEIIEHUs TpaklaHaMH (HalpuMep, €clid Kpaxka Obljia co-
BEpIIEHA U3 MOMEIICHUs, My3es, XYJI0KECTBEHHON BBICTABKH, KaKOTO JHOO
NPEANPUATUS BO BpeMsl X paOOThl, Kyja pa3pelieH CBOOOIHBIN JOCTYM).

Kpa:ka, coBepuieHHasi ¢ He3AKOHHBIM NIPOHMKHOBECHUEM B JKWJIHIIE
(m. «a» 4. 3 c1. 158 YK P®). TepmuH «IIpOHUKHOBEHHE» TOKIECTBEHEH I10-
HSTHUIO, IPUBEACHHOMY BBIIIE MTPU OMUCAHUU KBATU(UIUPYIOMIETo MPU3HAKa,
npeaycMOTpeHHOro 1. «0» 4. 2 cT. 158 YK P® (n. 18 nocranosnenus Ilne-
Hyma BepxosHoro Cyna Poccuiickoit @enepauuu ot 27 nexkadpst 2002 r. Ne 29
«O cyneOHOM MpaKTUKE TI0 JeJIaM O Kpaxe, rpadexe u pazodoe»). Cnenudurka
KBaJTU(DUIUPYIOIIETO OOCTOSATENbCTBA B JAHHOM CJIy4ae COCTOUT B IMPHU3HA-
Kax MecCTa, OTKyJa coBepiiaeTcs kpaxka. CorynacHo nmpumedaHuto K cT. 139
YK PO nox xuimneM NOHUMAKTCS WHAUBUYAJIbHBIA KUJIOH JOM C BXOMS-
IIUMU B HErO JKWIBIMH M HEXUJIBIMU TMOMEIICHUSIMHU, KUJIOE MOMEIICHHE
HE3aBUCUMO OT (OpPMBI COOCTBEHHOCTH, BXOJAIEE B >KWJIMIIHBINA (GOHA U
MPUTOTHOE JJIsl TOCTOSIHHOTO MJIM BPEMEHHOI0 MPOKUBaHUS (KBApTUPa, KOM-
HaTa B FOCTHMHHUIIE, Jl1aya, CaJOBbIA JOMHUK), a PAaBHO MHOE MOMEICHUE WU
CTpPOEHHUE, HE BXOJSIEE B KUIUIIHBIN (DOHI, HO MpeaHA3HAUYCHHOE JJIS Bpe-
MEHHOTO TpokuBaHus. [Ipu 3TOM momernieHus, HE MpeJHA3HAYEHHBIE U HE
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MIPUCIIOCOOJICHHBIE JIJI1 TTOCTOSTHHOTO WJIM BPEMEHHOTO MPOXKUBAHUS, KUITHU-
IIeM MPU3HABATHCS HE MOTYT (Hampumep, 000COOIEHHBIE OT JKHJIBIX MOCTPO-
€K rnorpeda, aMmoOapbl, Tapaxku U JIPyTrUe X03sIUCTBEHHBIE TomenieHus ). OnHa-
KO KaK Kpaka, COBEpIICHHas C MIPOHUKHOBEHUEM B JKWIHUIIE, KBAUTUPUIUPY-
€TCsl XUIICHUE UMYIIECTBA IPaK/IaH, MPOKUBAIOIIUX B BATOHYMKaX, COOPHBIX
IoMax, MajaTkax W JAPYruX MOMEIICHUSX, MPeHa3HAYEHHbBIX JIJIsl MPOXKUBa-
HUS M XpaHEHHS] UMYILECTBA rPakJaH, 3aHATHIX HA CTPOUTEIIbCTBE JKEJIE3HBIX
JI0pOT, JIMHUHM AIEKTPOIepeay, B T€OJIOTHYECKUX U U3bICKATEIbCKUX MapTH-
X, Ha OXOTHUYBUX ITPOMBICIIAX.

[Tpu kBanudukanum coaesHHOro 1o 1. «a» 4. 3 c¢T. 158 YK P® kpaxa,
COBEPILECHHAS ¢ MPOHWKHOBEHUE B JKUJIUIIE, O€3yCIOBHO, IPU3HAETCA OTSIT-
YalolMM BUHY OOCTOSTEIBCTBOM, 0003HAYasi CIIOCO0 M3BATHUS UY>KOTO UMY-
mecTBa. B CBA3M ¢ 3TUM B TaHHOM cClly4ae JOMOJIHUTENbHAs KBaTU(pUKAIUS
coaesitHHoro 1o cT. 139 YK P® ne tpeOyercs. [Ipu He3aKOHHOM MPOHUKHO-
BEHHUH B KUJIUIIIE, KaK U MPU MPOHUKHOBEHUH B MOMEIICHUE JTM00 UHOE XpaHH-
JIMILE IyTEM B3JI0OMa JBEPEW, 3aMKOB, PELIETOK, YTOJIOBHO-IIPABOBAS OLECHKA
MPOU3BOJIUTCS T10 1. «a» 4. 3 cT. 158 0e3 cchuiku Ha cT. 167 YK P®. B 31001 cu-
Tyallul YMBIIUICHHOE YHHYTOXX€HHE WM IMOBPEKICHHE YKa3aHHBIX BBIIIE
IIPEAMETOB OXBATBIBACTCS AHAIU3UPYEMOMl HOpMOW. OJHAKO JTONOJIHUTEIb-
Has kBanudukaus no cr. 167 YK P® nHeobxoamma, eciii B MPOIECCE CO-
BEPILICHHS KPaXXd YMBIIIJICHHO YHUYTOXKEHO WM MOBPEXKICHO HWMYILECTBO
MOTEPIEBIIIETO, HE SBISBIIECECS MPEAMETOM XHUILECHUS (Hampumep, MeOelb,
ObITOBasg TeXHUKA W Jpyrue Bemu). [JaHHbIN KBaTUPUUUPYIOUUN MPU3HAK
OTCYTCTBYET TaK K€ KaK W IPU HE3aKOHHOM MPOHUKHOBEHHHU B MOMENICHUE
JM00 MHOE XPaHWIHUILE B CIOydasX, KOTJa JIMLIO OKa3ajloCh B >KWIHILE C CO-
rJIacusl MOTEPHEBILIETO WIIU JIUL, [TOJ] OXPAHON KOTOPBIX HAXOIMUIIOCh UMYIIIE-
CTBO, B CHUJIy POJICTBEHHBIX OTHOIIECHHM, 3HAaKOMCTBA (1. 19 mocTaHOBIEHUS
[Inenyma BepxoBnoro Cyna Poccuiickoit denepauun ot 27 aexadps 2002 r.
No 29 «O cyneOHOM MpaKTUKE 110 JIeJIaM O Kpaxke, Tpadeke u pa3dooe»).

Kpasica, cosepuiennas c¢ npuuunenuem 3HAYUMENbHO20 yuiepda
zpaxicoanuny (n. «e» 4. 2 cm. 158 YK P®) nuoo 6 kpynnom pamepe (n. «8»
y. 3 cm. 158 YK P®). B cootrBercTBUM ¢ npumeyaHuem 2 K cT. 158 YK P®
MOHSITUE «3HAYUTENBHBIN yiiepo» B cTaThix 1. 21 YK P® ucnonb3oBano 3a-
KOHOJIaTEJIEM B KAYECTBE OLIEHOYHOI'O MPU3HAKa U OMPEAEISIETCA B XOJE CY-
AeO0HOro pa3OupaTeabCTBa MHAMBUYAIBHO C YUYETOM HMYIIECTBEHHOTO IO-
JIO’)KEHHSI TTOTepIeBIIero. B Tex ciiydasix, KOrjaa pemaercs BONpoc O KBaJH-
dbuKanuu NeUCTBUI BHHOBHOTO IO MPU3HAKY MPUUYUHEHHS KpaKeW 3HAUU-
TEJIBHOr0 yiepOa MoTepreBnieMy, JOJDKHA YUYUTHIBATHCA CTOMMOCThH IMOXU-
HIEHHOTO0 HMMYIIECTBA, €ro KOJWYECTBO M 3HAYMMOCTH ISl MOTEPHEBIIETO,
MaTepualbHOE TOJIOKEHUE MOCTAeAHEro (3apaboTHas TUIaTa, HAIMYKE VOKIIU-
BeHIIeB) (1. 24 noctaHoBieHus [nenyma Bepxosnoro Cyaa Poccuiickoit De-
neparuu ot 27 nexadps 2002 r. Ne 29 «O cyneOHOM MpakTUKE IO JIejIaM O
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Kpaxke, Tpadexxe u pazdoe»). HikHull npenen paccMaTpuBaeMoil CyMMbI HE
MOKET COCTaBJISITH MeHee 2,5 Thic. py0. Ecnu Benis He 00mamaeT 00beKTUB-
HOM MaTepuaIbHON IIEHHOCTHIO WJIM IIEHHOCTh MOXUIIIEHHOTO UMYIIIECTBA He-
3HAYUTEIbHA U JESHUE HE NPUYMHUIIO U HE MOTJIO PUYHUHHUTH CYLIECTBEHHO-
ro yiepba, To CoiestTHHOEe HEe MOXKeT ObITh KBanmuduimpoBano 1o cT. 158 YK
P® B cuny mano3HaunTenbHOCTU. OJIHAKO B Clly4yae, KOrJa yMbICEJ BUHOBHO-
ro ObLJI HalpaBJieH Ha 3aBJaJicHUE LIEHHBIM UMYIIECTBOM, a PAKTUYECKH eMy
yAa10Ch U3bSITh UMYIIECTBO, OOBEKTUBHO HE MPEJICTABIISIONICE IEHHOCTH, TO
cojJiesTHHOE ciienyeT kBanuduiuponaTh U 1o 4. 3 cT. 30, u no ct. 158 YK P®
C YYETOM COJIEpKaHHS yMbICIIa BUHOBHOTO.

B cootBerctBuM ¢ npumedanneM 4 k cr. 158 YK P® noa nonaruem
«KpYIHBIA pazMep» B cTaThbsix 1. 21 YK P® 3akoHOomareneM Mpu3HAETCS
CTOMMOCTh UMYIIIECTBa, MpeBbimatomas 250 teic. pyo. Omnpenensst pazMep
MOXUIIIEHHOT'O0 UMYIIIECTBA, CIEIYET UCXOJUTh U3 €ro (PaKTUUYEeCKON CTOMMO-
CTM Ha MOMEHT COBEpLICHHs MpPECTYIUICHHs. B KkadecTBe [0Ka3aTelbCTBa
CTOMMOCTH YKPaJICHHOTO MMYIIECTBA MOTYT BBICTYNAaTh TOBapHbIE YekH. Ec-
JU 3TU JTOKYMEHTBI OTCYTCTBYIOT, TO TIPH ONPEACIICHUU pa3sMepoB yIiiepoa
MOHO OPUEHTHPOBATHCSA HA PHIHOYHBIE PO3HUYHBIE IIEHBI, CYLIECTBOBABIIIHE
Ha MOMEHT COBepIlIeHUs npectyiuienus. Korja neny noXuieHHoro ¢ y4eToM
ATOTO KPUTEPUS ONMPEACIUTh HE YJaJI0Ch, CTOMMOCTb MOXHUIIEHHOTO UMYIIe-
CTBa YCTaHABJIMBAET SKCIEPT HA OCHOBE CBOEro 3akitoueHus. Kpaxa, coBep-
IIEHHAs] B KPYITHOM pa3Mepe TpyHmoil JIMI[ MO MPEIBAPUTEIILHOMY CTOBOPY
WJIM OPraHU30BAHHOW TPYMION, 00YCIOBIMBAET KBATU(PHUKAIIUIO COAETHHOTO
KaXIbIM COYYaCTHUKOM C YYETOM IpPHU3HAKa KPYIHOrO pa3sMepa, UCXOIs U3
00111e¥ CTOMMOCTH TTOXUIIIEHHOT'O0 UMYIIIECTBA.

B Tex ciywasx, Korja npu COBEPUIEHWH XUILEHUS YMBICET BUHOBHOIO
ObLT HampaBJI€H Ha 3aBJaJICHHUE MMYILIECTBOM B KPYIIHOM pa3Mepe WM Ha
NPUYMHEHUE MMOTEPIEBUIEMY 3HAUUTENIBHOIO yIiepOa, 0THAKO HE ObUT pealiu-
30BaH MO HE 3aBUCSIIMM OT BUHOBHOTO OOCTOSATENbCTBAM, COJESIHHOE TOJ-
JIEKUT YTOJIOBHO-IIPABOBOM OIIEHKE KaK MOKYIIEHHWE Ha KPaxXy B KPYIHOM
pa3Mepe WIHM Kak MOKYyIIeHUE Ha Kpaxy, MOBJIEKIIYIO0 3HAUUTEIbHBIN yIIepo,
HE3aBUCHUMO OT CTOMMOCTH (haKTUYECKU YKPAJECHHOTO.

CyneOHol mpakTUKO BhIpaOOTaHbI MPAaBUJIA, B COOTBETCTBUU C KOTO-
PBIMH COJIETHHOE KBaTU(DUIIMPYETCS KaK Kpaka B KPYITHOM pa3Mepe B ciydae
COBEPIICHHUS JJAHHOTO MPECTYIUICHHUS] KaK MHOTOA3MU30/IHOTO, MOBJIEKIIETO B
COBOKYITHOCTH MPUYMHEHUE yIlepOa B KPYITHOM pa3Mepe, €CIU 3TH XUIECHUS
OBLTU COBEpIICHBI OJHUM CIIOCOOOM U TMPHU OOCTOATENHCTBAX, CBHUACTEIb-
CTBYIOIIMX OO0 YMBICJIE COBEPUINTh XHUILEHUE B KPYMHOM pa3zMepe (1. 25 mo-
cranoBienus [Inenyma BepxosHnoro Cyna Poccuiickoit denepanuu ot 27 ne-
ka0pst 2002 1. Ne 29 «O cyneOHO# mpakTUKe MO JeJlaM O Kpake, rpabexe u
pazboe»).
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KBanudukarms kpaxkv, COBEpIICHHOW B 0CO00 KPYITHOM pa3Mepe, Moj-
JIEKUT YTOJIOBHO-TIPABOBOM OIIEHKE 110 1. «O» 4. 4 cT. 158 YK P®, ucxons u3
TPAKTOBKH MOHSITHUSL «0CO00 KPYMHBIN pa3Mep», UMEIOIIETOCs B IPUMEUaHUU
4 x ct. 158 YK PO, T. €. peub UAET 0 CTOUMOCTH UMYIIECTBA, MPEBBIIAIONIEH
1 muH. pyo.

Kpaoica, cosepuiennasn uz 00exicovl, CyMKu uiu Opy20il py4Hoil K1aou,
Haxoouguwiuxca npu nomepnesuiem (n. «e» u. 2 cm. 158 YK P®). ]J1ns kBa-
muduUKauu JesHUs B TaKOW CUTyalluM HEOOXOJMMO YCTaHOBUTbH, YTO HEIMO-
CPEACTBEHHO B MOMEHT TaWHOT'O MPOTUBOIIPABHOTO U3BATHS OJEKIA, CYMKA
WU JIpyTas py4Has KjaJb HaXOJIWJIUCh NPHU MoTeprieBnieM. /J[aHHBI KBaIu-
bunupyonmi nprusHak OblI MPEyCMOTPEH 3aKkoHoaTeeM B cT. 158 YK P®
BBUJIYy €TI0 KPUMUHOJIOTUYECKON 000CHOBAaHHOCTH.

Kpaoica, cosepumennan uz nepmenposooa, nepmenpooykmonpogooa,
2azonpoeooa (n. «o» u. 3 cm. 158 YK P®). PaccmaTpuBaeMblii KBamuuim-
pyIouii MpU3HAK ObUT BKIIFOUYEH B KAUECTBE OTATYAIOIIETO OOCTOSITEILCTBA B
4. 3 cT. 158 YK PO B 1iensx yxecroueHust Mep 00pbObl C HE3aKOHHBIMH T10/1-
KITIOYEHHSIMH K TpyOompoBonam (Bpeska) . He3aKOHHBIE BPE3KH CO3JAIOT
yIrpo3y cpbiBa rpaduka TPaHCHOPTUPOBKKA HE(DTH, YTO MPUBOAUT K 3HAUU-
TEJIbHBIM MOTEPSIM HEPTENPOAYKTOB MPU UX NEepeKadke 1mo HedTenpoBojiaM 1
HAHOCUT JIKOJIOTMYECKHAN BPEJ OKPYNKAKIIEH MPUPOTHOU cpez[e4. Oco0en-
HOCTh KBAIM(UIMPYIOMIETO OOCTOSATENbCTBA B JAHHOM CIIy4ya€ COCTOUT B
MpU3HAKaX MeCTa, OTKyAa coBepiaercss kpaxa. [lox Bpe3koill moHMMaeTcs
J1000€ MPOTUBOMPABHOE BTOPKEHUE BUHOBHOTO B TPYOOIPOBOI C LIETBIO CO-
BepIleHHs Kpaxu HedTH, HePTernpoaykToB b0 raza. HedTs u HedTenpo-
OYKTBI IEPEKAYMBAIOTCS U3 HEPTEMPOBOIAa YKA3aHHBIM CITIOCOOOM B OE€H30BO-
3bI JJISI TIOCIIEIYIONIEH MepepadOTKH KyCTapHBIM CIIOCOOOM WJIM pean3aiiiu.
Tpybonposoo mpeacTaBIsIET COOON COOPYKEHHUE WIIM KOMIUJIEKC COOPYKEHUM
JUIS TIepefadd 1o TPy6aM ra3000pasHbIX, KUIKUX M TBEPHBIX IPOTYKTOB .
Hegmenposoo, cOOTBETCTBEHHO, MPEIHA3HAYECH /JIA Mepeayll Ha paccTos-
Hue coipoir HehTH. [log Hehmbro MOHUMAETCSI MUHEPATBHOE YKHIKOE TOPIO-
yee BEIIECTBO, YMOTpeOsieMoe ISl MOJYyUYeHUs CIETYIOUUX HePTEnpoIyK-
TOB - PEAKTUBHOI'O JU3EIBbHOIO TOIUIMBA, OEH3UHA, KEpOCUHA, Ma3yTa . I aso-
nposood — 3TO TPyOOIPOBO JJIsl IEpeiadund Ha PACCTOSIHUE TPUPOJTHOTO TOPIO-
yero rasa’.

3Cm.: O BHECEHMH M3MEHEHHMIt B YTONOBHBIIM konekc Poccuiickoit denepaiuu v cTaTbio
151 YromoBHO-mporeccyanbHOro koaekca Poccuiickoii @eneparuu: ¢enep. 3akoH ot 30 1ek.
2006 1. Ne 283-®3 // Poc. ra3. 2007. 10 sHB.

* Cwm.: Yepnas Boporka // Poc. ras. 2007. 13 desp.

> Oxeros C.J., IlIsenosa H.FO. TonkoBbrii cioBapb pycckoro s3bika: 80 000 ciioB u ¢pa-
3€0JIOTHUECKUX BhIpakeHui / 4-e uzf., nom. M.: A30ykoBHuk, 1999. C. 813.

® Tam xe. C. 415.

" Tam xe. C. 124.
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Kak npaBuio, Bpe3KH OCYIIECTBIISIIOTCS OpPraHU30BAHHBIMH IMPECTYT-
HBIMU TpyNIaMu B HOYHOE BPEMSI CYTOK C MCIOJIb30BAHUEM Pa3IUYHBIX TEX-
HUYECKUX CpelCcTB. B 3TUX ciydasx NeWCTBUS yYaCTBYIOIIMX B MPECTYILIe-
HUU JUL KBAIM(PUUIUPYIOTCSA C yYETOM HauOoJyiee OMacHOro KBadu(UIHMPYIO-
niero npusHaka (1. «a» 4. 4 ct. 158 YK P®) ¢ ykazaHueM U UHBIX UMEBIIUX
MECTO KBAIM(PUIIUPYIOMINX MPU3HAKOB, HA3BaHHBIX B 4. 2 U 3 cT. 158 YK P®.

Ecnu B xoxe coBepiiieHus Kpaku HePTH, HEPTEIPOIYKTOB U Ta3a u3
He(dTenpoBoaa, HEPTEMPOAYKTOIPOBO/IA, Ta30MPOBOAA MYTEM BPE3OK B TPY-
OOIpPOBOBI MPOUCXOIUT UX Pa3pyIICHUE, TTOBPEXKICHUE WM MPUBEJICHUE B
HETOJHOE JIJIsi AKCIUTyaTallud COCTOSTHUE, a TaK)Ke TEXHOJOTHYECKU CBSI3aH-
HBIX C HUMU OOBEKTOB, COOPYKEHUM, CPEJICTB CBS3U, aBTOMATUKH, CUTHAJIHU-
3aI[u1, KOTOPbIE MOBJIEKIIM WM MOTJU TOBJIEYb HAPYUICHUE UX HOPMAJIbHOM
paboThl, TO COJEAHHOE MOMJICKUT KBaTU(UKAIMK MO COBOKYIHOCTH TIpe-
CTYIUICHHIA, TIPEeAYCMOTPEHHBIX 1. «6» 4. 3 ¢T. 215° YK P® (1. 20 mocTaHoB-
nenus [lnenyma BepxoBHoro Cyna Poccuiickoit @enepanmu ot 27 nexkabps
2002 r. Ne 29 «O cyneOHoili pakTUKE 10 JIeaM O Kpaxke, rpadexe 1 pazooey).

CybvexmusHas cmopoHa Kpaxxyu XapakTepUu3yeTcs YMBIIUIEHHOW BUHOM
B BUJIE MPSIMOTO yMbIcia. O0s3aTeIbHBIM MPU3HAKOM CYOBEKTUBHONU CTOPO-
HBI KPaXU SIBJISICTCSl KOPBICTHAA 11€J1b. ECIIM BUHOBHBIN M3bIMAET UMYILECTBO
HE C KOPBICTHOM, a ¢ KaKOM-T100 MHOH 1E/bI0, HaPUMEpP, OTOMCTUTh MOTEP-
MEBIIEMY, TO COAECSHHOE B 3TOM Cllydyae HE 00pa3yeT XUIIECHUS] UMYIIECTBA.
MoOTHBOM IpU XUILECHUU SABJISIETCS HAXKUBA.

Cybvexmom TIPECTYIUICHHUS SBIISIETCS BMeEHsieMoe (pu3nyeckoe IuIo,
gocturiiee 14-j1eTHero Bo3pacTa. YUYACTHUKU MPECTYNMHOW TPYIIIbI, HEMO-
CPEICTBEHHO yYacTBOBABIINE B COBEPIICHUU KPaKU, HECYT OTBETCTBEHHOCTh
B KAUECTBE €€ COUCTONIHUTEIEN cornacHo 4. 2 ¢T. 33 YK P®. Ecnu opranunsa-
TOP, MOJICTPEKATEIb WX MMOCOOHUK HEMOCPEACTBEHHO HE Y4acTBOBAJIU B CO-
BEPILICHUMN XUIEHUS YyXOT'O0 MMYIIECTBA, COJCIHHOTO HCIOJHUTENIEM TIpe-
CTYIUICHUSI HE MOXXET KBaTU(UIIUPOBATHCA KAK COBEPIICHHOE TPYMIION JIHUIL
0 IpeABapUTEIbHOMY CroBopy (1. 8 mocranosieHus [lnenyma BepxoBHOro
Cyna Poccuiickoit ®@eneparun ot 27 aexadbps 2002 1. Ne 29 «O cyneOHou
MpakTUKE MO JieJlaM O Kpaxke, rpabexe u pa3doe»). Kpaxka, coBepiieHHas
TPYIION JHI] IO MPEIBAPUTEIBLHOMY CroBOpY (1. «a» 4. 2 cT. 158 YK P®),
COCTOWUT B XHUILEHUH, B COBEPIICHUU KOTOPOTO HEMOCPEJACTBEHHO y4acTBOBA-
7Y JIBa WM OoJiee A, 3apaHee IOrOBOPUBIIUXCS O COBMECTHOM OCYIIIECTB-
JIEHUH TAaHHOTO TipecTyruieHus (cm. 4. 2 cT. 35 YK PO).

VYroyioBHasE OTBETCTBEHHOCTh 33 KPaXKy, COBEPIICHHYIO T'PYIMION JIHII
10 MPEBAPUTEIIHHOMY CTOBOPY, HACTYNAET U B TE€X CIydasiXx, KOTJa COrJIaCHO
peABAPUTEIHLHON IOTOBOPEHHOCTH MEXAY COYYaCTHHUKAMHU HETOCPEICTBEH-
HOE U3BATHE UMYIIECTBA OCYILIECTBIIAET OJMH U3 HUX. Ecnu npyrue yyacTHuU-
KU B COOTBETCTBHUU C PACHPEICIICHUEM POJIed COBEPIUIMIU COTJIACOBAHHBIC
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NEUCTBUS, HANPABJICHHBIE HA OKa3aHWE HEMOCPEIACTBEHHOTO COJEUCTBUSA HUC-
MOJIHUTEIIIO B COBEPILICHUH MIPECTYIUICHUS (HAIPUMED, JIUIIO HE TPOHUKAJIO B
YKUJIMIIE, HO y4acTBOBAJIO BO B3JIOME JIBEPEM, 3alIOPOB, PEIIETOK, IO 3apaHee
COCTOSIBIIEICS] TOTOBOPEHHOCTH BBIBO3WJIO MOXMILEHHOE, MOJICTPAaXOBBIBAIO
APYTUX COYYaCTHHKOB OT BO3MOYKHOI'O OOHAapy»EHHUs COBEPIIAEMOro IMpe-
CTYIUICHHUS ), TO COJICSTHHOE UMU SIBJIIETCSI COUCTIOIHUTEIBCTBOM U B CHILY Y. 2
cT. 34 YK PO ne tpebyet nononnutenbHor kBagudukauu 1o ct. 33 YK PO
(n. 10 moctanoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit denepainiun
ot 27 nexadps 2002 r. Ne 29 «O cyneOHOM NMpakTHKE MO JeiaM 0 Kpaxe, rpa-
0exe u pazdoey). JlelcTBuUs Jinila, HETIOCPEICTBEHHO HE y4aCTBOBABIIETO B
XUIIEHUU Yy>KOTO HMMYLIECTBA, HO COAEHCTBOBABILETO COBEPILIECHUIO 3TOTO
MPECTYIUICHUSI COBETaMH, YKa3aHUAMH JIMOO 3apaHee OOEMIaBIIETO CKPBITH
ciedbl MPECTYIUIEHUS, YCTPAHUTh NPEHSITCTBUS, HE CBSI3AHHBIE C OKa3aHUEM
MOMOIIM HETOCPEICTBEHHBIM HCIIOJHUTESIM TMPECTYIUICHUS, COBITh TOXHU-
IIEHHOE, HAJIC)KUT KBATU(PUIIMPOBATh KaK COy4acTUE B COACSTHHOM B (popme
MOCOOHMUYECTBA CO cChUIKOM Ha 4. 5 ¢T. 33 YK PO.

B ciyuae coBepiieHMs] Kpakd HECKOJbKUMH JIMLIAaMH 0e3 TmpeaBapu-
TEJIbHOT'O CrOBOpa JIEMCTBUS KAXAOTO CleAyeT KBAIU(UIMPOBATh Mo 4. 1
cT. 158 YK PO (ipu OTCYTCTBUU MHBIX OTATYAIOMIMX OOCTOSITENLCTB). Eciu
JUIO COBEPIINIIO KPaKy MOCPEICTBOM HCIIOIb30BAHMS IPYTHUX JIMI, HE MOA-
JeXKallMX YTOJOBHOM OTBETCTBEHHOCTHM B CHIJIY BO3pacTa, HEBMEHSEMOCTHU
WIN JPYTUX 00CTOSATENHCTB, TO €ro JAeHCTBUs (IIPU OTCYTCTBUHM WHBIX OTSIT-
Yaroux 00CTOATENbCTB) ciaeayeT KpammduiuponaTs 1mo 4. 1 ct. 158 YK PO
KaK HeTIOCPECTBEHHOT'O UCTIOTHUTES MpecTyIuieHus (cMm. 4. 2 cT. 33 YK P®).

JIumo, opraHu3oBaBlliee MpecTyIieHne JTU00 CKIOHUBIIEE K COBEpIIe-
HUIO KpaXu, Tpadexa uin paz00s 3aBeJOMO HE MOJIJIEKAIIETr0 YTOJIOBHOM OT-
BETCTBEHHOCTH YYAaCTHUKA MPECTYIUIEHUS, B COOTBETCTBHUH C 4. 2 cT. 33 YK
P® HeceT yrojloBHYIO OTBETCTBEHHOCTh KAaK UCIIOJIHUTENb COJEIHHOIO, a MpU
HEOOXOAMMOCTH JECHCTBUSI BUHOBHOTO TIO/JIEkKAT JOTIOJHUTEILHON KBaIuhu-
karuu 1o cT. 150 YK P® (n. 13 nocranonenus [nenyma BepxosHoro Cyna
Poccuiickoit @eneparun ot 27 aekadbps 2002 1. Ne 29 «O cynebHOM npakTu-
K€ 110 JieJlaM O Kpaxke, rpabdexe u pazooe»).

Kpaxa, coBepilleHHass OpraHu30oBaHHOM rpynmnou (m. «a» 4. 4 cT. 158
YK P®), cocTout B COBEPIIEHUH JAHHOTO MPECTYIUICHUS] YCTOMUYUBOU IpyII-
101 JINII, 3apaHee OObEAMHUBLINXCS AJI1 COBEPUICHUS OJHOTO WJIA HECKOJIb-
KUX MpeCcTyIyieHnil. B oTinuue oT rpynmsl Jull, 3apaHee JIOrOBOPUBIIUXCS O
COBMECTHOM COBEPILICHUH MPECTYIUICHUS, OpPraHU30BaHHAs IpyMa Xapakre-
pHU3YETCSl YCTOMYMBOCTBIO, HAJIMYUEM B €€ COCTaBE OpraHu3aropa (pyKoBOIU-
TeJs1) U 3apaHee pa3pabOTaHHOrO IJIaHa COBMECTHOM MPECTYIHOW AesTeNb-
HOCTH, pacipeaesieHneM QyHKIIMN MEXy YieHaMu TPpyMbl IpU MOATOTOBKE
K COBEPILIEHUIO MPECTYIJIEHNUS U OCYUIECTBIEHUU MPECTynHOro ymeiciaa. O0
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YCTOMYHUBOCTH OPTraHU30BAHHOM TPYIIBI MOKET CBUJIETEILCTBOBATh HE TOJIb-
KO OOJIBIION BpEMEHHOM MPOMEXYTOK €€ CYIIeCTBOBaHUS, HEOIHOKPATHOCTh
COBEpIICHUS MPECTYIUICHUI YJIieHaMU TPYIIIbl, HO U UX TEXHUYECKas OCHa-
IIEHHOCTb, JIUTEILHOCTh MOJATOTOBKU JIa)K€ OJHOTO MPECTYIUICHHUS, a TAKXKe
WHBIE 00CTOSATENBbCTBA (HAPUMED, CIIeIINaIbHAs MOATOTOBKA YYACTHUKOB Op-
raHW30BAHHOW T'PYNIbl K TPOHUKHOBEHUIO B XPAHWIHUIIE JJISI U3BATHUS JCHET
(BaXIOTHI) WIIM APYTUX MaTEpHANbHBIX LEHHOCTEN). [Ipu nmpu3sHaHUM KpaxH,
KaK ¥ Mpouux (popM XUIIEHUH, COBEPIICHHBIMU OPraHU30BAHHOW TPYIION
JEHCTBUS BCEX COYYACTHUKOB HE3aBUCHUMO OT MX POJIU B COJESIHHOM IOJJIE-
XKaT KBaTU(UKAIIMU KaK COMCIOJIHUTENBCTBO 0€3 cchliku Ha cT. 33 YK PO.
Ecnu nuiio noacTpekano Apyroe JUI0 WK TPYIITY JIMI] K CO3aHUI0 OpTraHu-
30BaHHOM TPYIIIBI JJIsI COBEPIICHUSI KOHKPETHBIX MPECTYIUICHUI, HO HE TIPH-
HUMAaJIO HEMOCPEICTBEHHOI'O0 y4acTUs B MOJ00pE €€ YYACTHHKOB, IJIAHUPO-
BaHWH U TOATOTOBKE K COBEPIICHUIO MPECTYIUICHUH (TpecTyIieHus) aubo B
WX OCYIIECTBIIEHUH, €0 NEUCTBUS CIEAYeT KBATU(DUIIMPOBATH KaK COyYacTHE
B COBEPIICHUU OPraHU30BAHHOW T'PYIION MPECTYIUIEHUH CO CChUIKOW Ha 4.4
cT. 33 YK PO.

Mowennuuecmeo (cm. 159 YK P(D)s. HemnocpencTBeHHBIM 00bexnom
MOIIIEHHUYECTBA BBICTYIAIOT MPABOOTHOILICHUS B c(epe COOCTBEHHOCTH, a
MMEHHO B YaCTH BIIAJICHUS, MTOJIH30BAHUS U PACIOPSIKEHUS] UMYIIECTBEHHBI-
MU IIeHHOCTAMU (Onaramu). [Ipeomemom MOUIEHHUYECTBA BBICTYMHAIOT, BO-
MEPBBIX, YY’KO€ MUMYIIECTBO, BO-BTOPBIX, MPABO HA YY>KOE€ UMYIIECTBO, MOJ-
TBEPKICHHOE PA3JIMYHBIMU JOKYMEHTAMU WM MPEIMETaMU MaTE€pUAIIbHOTO
mupa. K TakuM AoKymMeHTaM M MpeaMeTraM OTHOCSTCS JIOBEPEHHOCTh, 3aBe-
H[aHue, JOrOBOp JapeHusl, a TaKKe WHbIE BUJIBI JOTOBOPOB, C MOMOIIBIO KO-
TOPBIX BUHOBHBIM MOXXET U3BJI€Yb MAaTEPUATBHYIO BBITOJTY, CTPAXOBOM IMOJIKC,
COEpKHIKKA, KpeAUTHAs KapTa, KBUTAHIMS Ha MOJy4YeHUE KAKUX-TUOO IEH-
HOCTEMN, KJII0Y OT 0aHKOBCKOM STUEHKH.

JlononmauTenbHas kBanmdukanus o cr. 159 YK PO ne Tpebyercs B
TeX CIydasiX, KOTrJla UMeJI0 MECTO M3TOTOBJICHHE C IIEJIbI0 COBITA WIJIM COBIT
MOJJIENbHBIX JIEHET, TOCYJaPCTBEHHBIX LIEHHBIX OyMmar Wiu JAPYTUX IEHHBIX
oymar B Bamore Poccuiickoit deaepaliiu Wi B UHOCTPAHHOW BaJIIOTE, YTO
MOJTHOCTBIO OXBATBhIBAETCS MPU3HAKAMU COCTaBa MPECTYIUICHUS, MPETyCMOT-
penHoro ct. 186 YK P®.

Obvexmuenas cmopoHa aHANU3UPyEMOro IPECTYIICHNS BbIPAaKaeTCs B
XUIIEHUH YY>KOr0 UMYIIECTBA WM NMPUOOPETEHUH IpaBa Ha 4y>KO€ UMYIIIe-
CTBO ITyTeM OOMaHa WU 370ynoTpedneHus noepueM. OmIHAKO eciau oOMaH
COBEPIUIEH C LEIbI0 MOTYYEHUs JOCTYIAa K UMYILIECTBY U MOCIEIYIOIINM Taii-

® [pu anammse u KBaTH(UKALMH MOIICHHHYECTBA, IPUCBOCHHS U PACTPATHI CM.: IIOCTA-
nosienue [1nenyma Bepxosaoro Cyaa PO ot 27 aexabps 2007 r. Ne 51 «O cyneOHOM mpakTUKe
10 JieflaM O MOIlIeHHHuYecTBe, mpucBoeHuu u pacrparey // CIIC «Koncynprantlnocy.
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HBIM 3aBJIaJICHUEM UM, TO COJIEIHHOE CJIeAyeT KBaIu(UIUPOBAThH MO CT. 158
YK PO.

N3 nucnozumuu cr. 159 YK PO cnemyer, 4TO MOLIEHHUYECTBO COBEP-
maeTcsl crneuu(puyeckuM crnocoOOM B BUJE OOMaHa WM 3J10yNOTpeOJIeHUs
noBepueM (T. €. CIocOOOM BBICTYNAET BBEACHUE B 3a0iIyJeHue auna (JIun),
KOTOPOMY MNPUHAJICKUT WIM Y KOTOPOTO HAXOJMUTCS MOXHIIAEMOE UMYIIe-
CTBO) M JOOPOBOJIbHAS TEpe/iadya dTOTO MMYIIECTBA BUHOBHOMY IOTEPIIEB-
IIMM, HE OCO3HAIOIIUM, YTO €ro OOMAaHBIBAIOT WJIM €r0 JOBEPHUEM 3JI0YMO-
TpebstoT. Crnenuduyeckas yepra MOIMIEHHUYECTBA COCTOUT B TOM, YTO MpPHU
€ro COBEpIICHUM HMEET MECTO JO0OpOBOJIbHAs Mepeaadya HMMYIIEeCTBA WM
IpaBa Ha HETO BUHOBHOMY TOJ| BIMSIHUEM IIapJiaTaHCTBA, MUCTU(DUKAIINY, a
TaKX€ MHBIX KPUMHUHAJIBHBIX XUTPOCTEW, OMUCAHUE KOTOPBIX MPUBOJUTCS B
KPUMUHAIIMCTHKE.

OOMaH Kak croco® MOIIIEHHHYECTBA MOXKET OBITh, BO-TIEPBBIX, aKTHB-
HBIM U 3aKJII0YaThCS B CO3HATEIHLHOM COOOIICHUH JIOKHBIX CBEACHHUH, MCKa-
KEHUU (PAKTOB; BO-BTOPBIX, MACCHUBHBIM, KOTOPBIA MOXET BBIPAXKAThCA B
HAMEPEHHOM YMOJYaHUU OO0 OMpEeNIETICHHBIX OOCTOATENbCTBaX, O KOTOPBIX
HE00X0IUMO OBLJIO MOCTaBUTh B M3BECTHOCTH MOTepreBiiero. OOMaH MOXeET
3aTparuBaTh pasauyHbie cdephl (HanpuUumep, JUIYHOCTH BUHOBHOTO, €r0 BO3-
MOKHOCTEH M TOJHOMOYMH, KaKMX-IMOO COOBITHM U (DaKTOB, HEMOCPE.-
CTBEHHO OTHOCSIIUXCS K Jieny). K oOMaHy B paccMaTpuBaeMOM CIydae TakxKe
OTHOCSITCA OIJIaTa HE IEHbI'AMU, a «KYKIIOW».

3noynotpebieHne JoBEpHEeM Kak CIIocoO MOIIIEHHUYECTBa Mpearnoara-
€T HCIOJIb30BAHME BHHOBHBIM OCOOBIX JOBEPUTENIbHBIX OTHOILIECHHM, CJI0-
KUBIIUXCS MEXAY HUM U COOCTBEHHUKOM (BIAJEIbIEM) MOXHUIIEHHOTO
umyiectBa. OQHAKO MOJYUYEHHE UMYIIECTBA C YCIOBUEM BBITIOJIHEHUS KaKO-
ro-11mb0 00513aTeNbCTBa MOKET ObITh KBAIMPUIMPOBAHO KAK MOILIEHHUYECTBO
JUIIb B TOM CJydae, KOTJla BUHOBHBIM €Ileé B MOMEHT 3aBJIaJICHUSI UMYIIe-
CTBOM HMMEJN 1EJb €r0 MPUCBOCHUSI U HE HAMEPEBAJICS BBINOJIHATh MPUHATOE
00s3aTenbcTBO. Kak mpaBuiio, Mpy KMCMOIb30BAHUHM TaKOTO CIIOCO0a MOIIICH-
HUYECTBA MOTEPIECBIIMMH BBICTYIAIOT JIUIA, Y KOTOPHIX BOZHUKIIU TPYAOBbBIC
WM FPaKJIaHCKO-TIPABOBbIE OTHOIIEHUS C MPECTyMHUKOM. B 3TOM ciyuae 1o
3aKJIFOUECHUS CACNKHU (JIOrOBOpPa) Y BUHOBHOTO JIOJDKEH BO3HUKHYTH YMBICEI
Ha XUIIEHUE.

Hesanue, oxBarsiBaeMoe cT. 159 u 292 VK P®, oOpaszyer BHeceHue
JOJKHOCTHBIM JIMIIOM B O(UIIMATBHBINA JOKYMEHT 3aBEIOMO JIOKHBIX CBEIE-
HUW C LETBI0 COBEPIICHUS XUIIEHUS YY>KOT0 UMYIIECTBA U MPOTUBOIPABHOE
3aBJIAJICHUE UM.

[To ct. 159 YK P® nognexar yrojoBHO-IIPAaBOBOM OILIEHKE M CIIy4ad,
KOI'/Ia BUHOBHBIM MOJI BUJIOM OKa3aHMs MOCPEIHUYECKUX YCIYT MO Nepeaaye
JTOJDKHOCTHOMY JIUIY B3SITKM WJIM TIOMOIIUA B OCYIIECTBICHUH KOMMEPUYECKO-
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ro MOAKYIA JIMIIA, BHIMOJIHSIONIETO YIIpaBlIeHYECKHe PYHKIIMU B OMpEeNICH-
HOI opraHuzanuu, (HaKTUYECKU HUYEro JeiaTh HEe cOOMpaeTcs, HO 3aBiajie-
BACT UYy>KUM HUMYIIIECTBOM.

Ecnu umeer Mecto noajienka Ouiieta JEHEKHO-BEIIEBOM JIOTEPEU C 1ie-
JbI0 COBITA WJIM HE3aKOHHOTO MOJYyYEHUS! IO HEMY BBIUTPBHIIIA, TO COJICSTHHOE
MOJICKUT KBanudukanuu 1o ct. 159 YK PO.

OT MOIIIEHHUYECTBA CIEAYET OTIPAHUYMBATH IIPUCBOCHUE U PACTPATY,
KOTJJa Y BUHOBHOTO YMBICEJ HA XUIIEHUE TMOSBISAETCS YK€ MOCIE€ BO3HUKHO-
BEHUS JIOBEPHUTENBHBIX OTHOLIEHWM € moTepneBIIMM. Kak MOKylieHue Ha
MOIIIEHHUYECTBO CJEAYET KBaJU(PUIIMPOBATH MPOTHUBOIPABHOE TOBEICHUE
BUHOBHOI'0, KOTOPOE MO HE 3aBUCSIIUM OT HETO OOCTOATENILCTBAM HE IMpUBE-
JI0 K Tiepe/laye eMy UMYIIECTBA WJIW MpaBa Ha HETO.

KBanubunupyrommumMu 00CTOATEILCTBAMU, CBSI3aHHBIMHU C OOBEKTHB-
HOM CTOPOHOW MOIIEHHUYECTBA, BHICTYIAOT MOCIEACTBHS COJIESIHHOIO B BU-
7€ MPUYMHEHUS 3HAYUTENBHOTO yiepoa rpaxaanuny (4. 2 ct. 159 YK P®),
COBEpIIIEHHE MOIIIEHHUYeCcTBa B KpynmHOM (4. 3 cT. 159 YK P®), a Takxke B
0co00 kpyrHOM (4. 4 cT. 159 YK P®) pazmepe.

CybvekmugHas CcmopoHa MOIIEHHUYECTBA XapaKTEPU3YeTCs YMBbIIII-
JeHHOU (popMoO¥ BUHBI B BUJE TIPSAMOro ymbiciia. O0s3aTebHbIM MPU3HAKOM
CyOBbEKTUBHON CTOPOHBI MOIIIEHHUYECTBA SIBJIICTCSI KOPHICTHAS 11€JIb, 3aKJIIO-
Yalolasicsi B CTPEMJICHUHM K HE3aKOHHOMY U3BJICYEHUIO HAXKWBBI 3a CUET Uy-
’KOTO UMYILIECTBA.

Cybvexmom MOIIEHHUYECTBA SBJISIETCS, BO-TIEPBBIX, BMEHsieMoe (hU3u-
YeCcKoe JIUIo, JocTuriiee 16 jietT, BO-BTOpbIX, coryacHo 4. 3 cT. 159 YK P®
JIMLIO, COBEPLIAIOIIEE TAHHOE MPECTYIUIEHUE C UCIIOJIb30BAHUEM CBOETO CIIy-
YKEOHOTO MOJIOKEHUS.

Bonee cypoBoMy HakazaHUIO MOJyIeXaT JIKIA, JEHCTBYIOIIME B COCTaBe
IPYIIbI JIUI IO TIPeABapUTEIbHOMY croBopy (4. 2 cT. 159 YK P®) u opranu-
30BaHHOM rpynmnbl (4. 4 c1. 159 YK POD).

Mowennuuecmeo 6 cghpepe kpeoumoeanusn (cm. 1 59" VK P®). IIpen-
METOM MPECTYIUICHUS! TP HE3aKOHHOM MOJIYYEHUH KPEAUTA BBICTYIAIOT JE-
HEXKHBIE CPEJICTBA.

Ob6vexkmusnas cmopora MOIIEHHUYECTBA B c(hepe KpeauToBaHUs BbIpa-
JKAeTCsl B XUIIEHUU JECHEKHBIX CPEJICTB MyTeM oOmaHa. OgHako oOMaH Kak
Croco0 JTaHHOW Pa3HOBHUIHOCTH MOIIEHHUYECTBA XAPAKTEPU3YETCS CIICIIH-
(dbuuecKuMH TpU3HAKaMH, O0OYCIOBJIEHHBIMH OCOOEHHOCTSIMUA SKOHOMUYECKHUX
OTHOIIEHUH, CKJIAIBIBAIOIINXCS B cPepe KPEAUTOBAHUS, ITO NMPETOCTABICHUE
3a€MIIUKOM (€ro MpeacTaBUTENIeM) OaHKY WM MHOMY KPEAUTOPY 3aBEIOMO
JIOKHBIX U (WJIN) HETOCTOBEPHBIX CBEICHUM.

PaccmarpuBaeMoe MNpecTyIIEHWE CUHUTAETCS OKOHYEHHBIM C MOMEHTA
MOJTYYEHHS 3a€MIIUKOM CYMMBI JICHET, ONPENICICHHOW B JIOTOBOPE KPEIUTO-
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BAHUS M, COOTBETCTBEHHO, MOJYYEHHS BO3MOYKHOCTH PACHOPSKATHCS HMHU.
BaxxubpIM a1 KBanuUKAIMU NPECTYIUICHUS SIBISETCS YCTAaHOBJIEHHE TOTO
00CTOSITENILCTBA, UYTO 3aEMIIUK, COBEPIIUBIINI yKa3aHHbIC JEUCTBUS, 3aBe-
JIOMO HE HAMEPEBAETCS BBIMOJIHSITH 00513aTEJIHLCTBA 1O JIOTOBOPY.

Kak npuroroBieHue Kk MOIIEHHUYECTBY B cepe KpEeAUTOBAHUS WIIH TO-
KYILIEHUE Ha COBEpIlICHUE AaHHOTO npectyrieHus (4. 2 win 3 ct. 30 YK PO
u cr. 159" VK P®), B 3aBUCHMOCTH OT OOCTOSATENIBCTB Jiea CAeayeT KBaIu-
buLHUpOBaTh MPEAOCTABICHUE 3a€MIIMKOM OAHKY WJIM UHOMY KPEIUTOPY JO-
KYMEHTOB, COJIepKalliuX 3aBeIOMO JIOKHbIE M (MJIM) HEJIOCTOBEPHBIE CBEJIE-
HUSL.

B cnydae ncnonb30BaHMs 3a€MIUKOM MOJIJIETAHHOTO UM O(UIIMATIBHOTO
JOKYMEHTa, MPEIOCTABIISIONIETO TpaBa UM OCBOOOXKAAIOIIETO OT 00sS3aHHO-
CTEH, COMESIHHOE KBATU(HUIMPYETCS MO COBOKYITHOCTH MPECTYIUICHUH, Mpemy-
cMOTpeHHbIX 4. 1 cT. 327 u cooTBercTBYyIOmEH YacThio cT. 159' VK P®. Eciu
Oo(pUIIMATBHBIA TOKYMEHT ObLT 3a€MIIMKOM M3TOTOBJIEH, HO TI0 HE 3aBUCSIIUM
OT HETO0 OOCTOSITENHCTBAM OH HE CMOT UM BOCIIOJIb30BAThCS, €ro JIEUCTBUS
kBaudHUIUpytoTes mo 4. 1 cr. 327 mu. 1 cr. 30, 4. 4 cr. 159' YK P®. Ecu
’K€ BUHOBHBIN TOTOBWICS K COBEPIICHUIO MPECTYIJICHUM, MPETyCMOTPEHHBIX
g, 1-3 ¢1. 159' VK P®, To oH moHeceT Haka3aHUE TOJIBKO B COOTBETCTBUHU CO
cT. 327 n 4. 2 ct.30 YK PO.

Ucnonb3oBanne o(UIIMATEHOIO JAOKYMEHTA NPHU TMOJYYEHUU KPEIUTa,
M3TOTOBJICHHOTO APYTHM JIHIOM, KBaauduuupyercs no cr. 159" VK Pd Ge3
JOTIOTHUTEIRHOM KBanudukammu mo ctT. 327 YK PO.

Ha xBanudukanuio MolleHHHYECTBa B cdepe KpeIUTOBAHUS BIUSIOT
O0COOEHHOCTH €ro 00ObEKTUBHOM CTOPOHBI B BUJIE CIEAYIOMINX 00CTOATENbCTB:

COBEpILICHIE B KPYITHOM pasmepe (4. 3 cr. 159" YK PO);

COBepILIEHHE B 0c060 KPyIHOM pasmepe (4. 4 cr. 159" YK PO).

B cootBeTCcTBHM C TpUMEYaHUEM K CT. 159' VK P® KPYIHBIM pa3MepoM
MPU3HAETCA CTOMMOCTh MOXUIIEHHOIO0 MMYIIECTBA, MpeBbImatomas 1,5 MiH
py0., 0000 KPyImHBIM pazMepoM — 6 MITH pyo0.

CybvekmusHas cmopoHa TPECTYIUICHUS XapaKTEepU3yeTcs MpsSMbIM
yMbIciioM. O0s3aTeNIbHBIM MPU3HAKOM CYObEKTUBHOM CTOPOHBI  SIBJISIET-
Csl KOPBICTHAS 11ETb.

Cybvexkmom JNAHHOTO TPECTYIUICHUS SIBISETCS BMEHseMoe (U3UYECKOe
JU1IO,
nocruriee 16 ner. Ocobo keanuguyuposannwviti cocmas nesaus (4. 3 cr. 159.1
YK P®) npenycmaTpuBaeT OTBETCTBEHHOCTh 3a COBEPIICHHUE MOIIICHHUYE-
cTBa B cdepe KpeauTOBAHUS JIMIIOM C MCIOJb30BAaHUEM CBOETO CIY>KEOHOTO
MTOJIOKEHUSL.
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bornee cypoBOMy HakazaHUIO MOJIEXKAT JIMIA, JEUCTBYIOIIME B COCTaBE
IPYIIBI JIUI] 110 TIPEIBAPUTEIIHBHOMY CTOBOpPY (4. 2 CT. 159" YK P®) u opra-
HU30BaHHOM rpymsl (4. 4 1. 159" VK P®D).

Mowennuuecmeo npu nonyuenuu eéwinnam (cm. 159° YK P®). [Ipeo-
Memom TIPECTYIUICHHs] BBICTYNAIOT MOCOOMs, KOMIIEHCAllUH, CyOCHUIAUU U
WHBIC COIIMAJIbHBIC BBIIUIATHI, YCTAHOBJICHHBIE 3aKOHAMH W WHBIMU HOpMa-
TUBHBIMU MTPABOBBIMU aKTaMHU.

Obvexmuenas cmopoHa PECTYIUICHUST XapaKTepU3yeTcs U3bIATHEM Jie-
HEXHBIX CPEJICTB WM MHOTO MMYILECTBA MPH MOJIYYSHUN MOCOOUM, KOMIIEHCa-
1IN, CYOCUIMM U MHBIX YCTAHOBJIEHHBIX 3aKOHOM COIIMAJIbHBIX BHITUIAT ITyTEM:

MIPEIOCTaBJICHUS 3aBEIOMO JIOKHBIX U (W) HEIOCTOBEPHBIX CBEJICHUN;

yMOJIYaHuA 0 (paKTax, BIECKYIIUX MPEKpalleHNe YKa3aHHbIX BBIILIAT.

[IpecTyrieHne cUATAETCS OKOHYEHHBIM C MOMEHTA IMTOJTYyYE€HUS COOTBET-
CTBYIOIIMX JICHEKHBIX CPEJICTB WM MHOTO UMYIIECTBA U BO3MOYKHOCTH pac-
NOPSDKATHCS MU IO CBOEMY yCMOTpeHHIo. IIpenocraBienne 3aBejoOMO J0K-
HBIX U (UJIM) HEJOCTOBEPHBIX CBEJCHUN C IIEJIbI0 HE3aKOHHOTO MOJYYEHUs
BBITIJIAT B 3aBUCHMOCTH OT OOCTOSTENHCTB Jiefla MOXKET KBAIHU(PUIIUPOBATHCS
KaK MMPUTOTOBJIEHNE K COBEPUIEHUIO ITPECTYIIIEHNUS.

B cnydae ucnosib30BaHus MOIyYaTENEM BBIILIAT MOIAEIAHHOTO UM O(u-
UAJBbHOTO TOKYMEHTA, MPEIOCTABISIONIErO MTpaBa W OCBOOOKAAIOUIETO OT
00s3aHHOCTEH, COAESTHHOE KBaIU(UIHMPYETCS MO COBOKYIMHOCTH MPECTYILIE-
HUM, npenycMOTpeHHbIX 4. 1 ¢T. 327 YK P® u cOOTBETCTBYIOIIEHN YaCThIO CT.
159° YK P®.

Ecnu oduumanbHblii TOKYMEHT OBLT M3TOTOBJICH MOJIydaTesieM BBITLIAT,
HO TI0 HE 3aBUCAILIUM OT €ro BOJIM OOCTOSTENHCTBAM OH HE CMOT UM BOCIIOJIb-
30BaThCs, €ro AeUcTBUs KBamupuuupyrores mo 4. 1 c¢r. 327 u 4. 1 cr. 30, u. 4
cr. 159 VK P® (B curyanmsx, mpeaycMOTpeHHbIX 4. 1-3 cr. 159° VK PO,
OTBETCTBEHHOCTbH 34 MIPUTOTOBJICHUE HACTYNAaTh HE MOXKET B CUIY 4. 2 CT. 30
YK POD).

Hcnonws3oBanne opUIUaIbHOTO JOKYMEHTA MIPH MOJTYYEHUN BBITUIAT, U3-
TOTOBJICHHOTO JIPYTHM JIUIIOM, KBaU(PUITUPYETCS MO CT. 159> VK P® 6e3 n0-
MOJTHUTEIbHOU KBanmudukaruu 1o cT. 327 YK PO.

B cinydyae HE3aKOHHOTO IOJYYEHHMS JIMIIOM COLHMAJBHBIX BBIILJIAT HAa OC-
HOBAaHUU TMPEAOCTABICHUS TOJUIOKHBIX JOKYMEHTOB, C(anbCU(UIIMPOBAH-
HBIX JIOJDKHOCTHBIM JIMIIOM, TIOCJIEHEE HECET OTBETCTBEHHOCTh IO COBOKYII-
HOCTH NPECTYIUIEHUI — NOCOOHNYECTBO B COBEPLIEHNN MOIIEHHUYECTBA MPU
TOJTYYeHHUH BBIILIAT H CITy)KeOHbIH momior (4. 5 ct. 33, cr. 159° 1 292 VK P®).

Ecnu BUHOBHBIN UMeEN PaBO HA MEHCHIO, TOCOOWE UK APYTHUE BHITUIATHI,
HO C MOMOIIBIO MOAJENBHBIX JOKYMEHTOB OOMAaHHBIM IMyTE€M CTall MOJIy4YaTh
WM TIOJYYUII UX B OOJIBIIEM pa3Mepe, YEM MOJI0KEHO, TO COAECSIHHOE MOJJIe-
’KUT YrOJIOBHO-IPABOBOH orierke 1o cT. 159° YK P®. IIpu sToM pasmep xu-
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HnieHus1 OyJeT ONMpeAeNAThCs pa3HULIEH MEXIY MOJyYeHHOM CyMMOW U TeM
KOJIMYECTBOM JICHEKHBIX CPEJICTB, KOTOPOE OBLIO MOJO0KEHO JIUILY Ha 3aKOH-
HOM OCHOBAHUH.

Ha kBanudukaiuio MOIIEHHUYECTBA MPU TOJIYUYCHUHU BBITUIAT BIUSIOT
OCOOEHHOCTH €ro 0OBEKTUBHON CTOPOHBI B BUJE CIEAYIOIINX 00CTOATEIBCTB:

COBEpILICHHE B KPYITHOM pasmepe (4. 3 cr. 159 YK PO);

COBEPIIIEHHOE OPTraHU30BAHHOW TPYMION TUOO0 B 0CO00 KPYITHOM pa3Me-
pe (u. 4 ct. 159° VK PO).

OrueHka pa3Mepa NPUYUHEHHOTO UMYIIIECTBEHHOTO yiliepOa Mponu3BOIUT-
Cs1 B COOTBETCTBHHM C MpuMeyaHueM K cT. 158 YK PO.

CybvekmusHas cmopoHa TPECTYIUICHUS XapaKTepU3yeTcs MpsSMbIM
yMbIcTI0oM. O0s13aTEIbHBIM MPU3HAKOM CyObEKTUBHOM CTOPOHBI  SIBIIACT-
Cs1 KOPBICTHASI LETIb.

Cybvexm npecmynienusi — BMEHsieMoe (pU3NYecKoe JUIo, Jocturiiee 16
ner. Ocobo keanupuyuposannwii cocmag nesust (4. 3 cr. 1597 YK PO)
MPEAIIONATAET COBEPIIEHNE MOIIEHHUYECTBA MIPU MOJIYYEHHUH BBIILIAT JIULIOM
C MCIIOJIb30BAHUEM CBOETO CIIYKEOHOTO MOJI0KEHHUSI.

bosiee cypoBoMy HakazaHUIO MOUIEKAT JIMLA, AEUCTBYIOIIME B COCTABE
IPYIIIIBI JIAI] TI0 TIpeABapUTEIbHOMY croBopy (4. 2 c1. 159° YK P®) u opra-
HH30BaHHOMN rpymisl (4. 4 ctr. 159° YK PO).

Mowennuuecmeo ¢ ucnoib3oeanuem niaamexcuvix kapm (cm. 1 59 YK
P®). [Ipeomemom mpecTyIUICHUS BHICTYTIAIOT JCHEKHBIE CPEACTBA JIepiKaTe-
as (T. e. 1A, HA UM KOTOPOTO BBHIMYIIEHA MIACTUKOBAsk KapTa) Ae0eTOBOM
(pacueTHO) KapThl, HAXOAAIIUECS HA PACUETHOM CUETE B OaHKe, a TakXKe Jie-
HEXHbIE CpecTBa OaHKa, HAXOISAIIUECS Ha KpeOumHol Kapme, KOTOPbIE MpU
COBEPILECHUH IJIaTeXka C €€ UCIO0Jb30BaHUEM aBTOMAaTUYECKH OepyTcs y OaH-
Ka B KPEIUT (MX TpeOyeTcs BEpHYTh OaHKY) .

Obvexmuenas cmopona MOILIEHHUYECTBA C UCIIOJIb30BAaHUEM IJIATEKHBIX
KapT XapaKTEPU3YETCA COBEPIICHUEM CIIENYIOIINUX JICUCTBUM:

U3BATHE YYXKOIO HMMYIIECTBA, COBEPIICHHOE C HCIIOJIb30BAHUEM IIOJI-
NEIIbHOW KPEIUTHOW, paCU€THOM WJIM MHOM TUIATEXKHOM KapThl;

U3BSITUE YY>KOTO UMYIIECTBA, COBEPIIEHHOE C MCITOJIb30BAaHUEM KPEIUT-
HOW, PAaCYETHOM WJIM MHOU IUIATEKHOU KAPThI, IPUHAJIEKAIIEH IPYTOMY JIUILY.

[IpecTynneHne cUMTAETCI OKOHYEHHBIM C MOMEHTA IOJYYEHHS BUHOB-
HBIM JIUIIOM JIEHEKHBIX CPEJICTB, IPUOOPETAEMOr0 TOBAapa WM YCIYTHU U BO3-
MOKHOCTH PaCIoOpsKaThCsl UMH IO CBOEMY YCMOTPEHHUIO.

PaccmatpuBaemMoe mpecTyIuieHHe COBEpIIaeTcsl CrnocoooM oOMaHa ymodi-
HOMOYEHHOT'0 pabOTHHKA KPEIUTHON, TOPTOBOM WJIM MHOW OpraHU3aIuu.

? Cm.: URL: htpp://ru.m.wikipedia.org. (1ata obpamenmus: 30.05.2014).
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KOHCTpYyKTUBHBIM MPU3HAKOM OOBEKTUBHON CTOPOHBI MPECTYIUICHUS
BBICTYNAET CPEACTBO COBEPILICHUS IPECTYIICHUS — IUIATEXKHbIE KapThl (j1e0e-
TOBBIE U KPEJAUTHBIE).

B cnydae ucnonb30BaHUs JTUIIOM KapThl, KOTOPYIO OHO MOJIJIENIaI0 CaMO-
CTOSITEJIbHO, €Tr0 JICUCTBHS O0pa3ylT COBOKYIHOCTb MPECTYIUICHUM, TIPEy-
CMOTpPEHHBIX 4. 1 ¢T. 327 1 cooTBeTCTBYIOLIEH YacThio cT. 159° VK P®. Uc-
MOJIb30BAHUE KAPThI, MOJACIAHHON MHBIM JIMIIOM, KBaTU(DHUIIUPYETCS MO CO-
OTBETCTBYIOIIEH YaCTH CT. 159° VK P®.

OcyuiecTBiieHUE IUIATEXKEN B ceTh MHTEpHET ¢ MCMOJIb30BaHUEM IMOJ-
JENbHOW WM YYKOW TUIATEKHOM KapThl (Ha calTax MHTEPHET-ayKIIMOHOB,
WHTEPHET-Mara3uHoB, TypONepaToOpoOB, aBUAKOMIIAHUW W JIp.), a TaK¥XKe HC-
MOJIb30BaHUE OAHKOMATOB JIJISI CHSITUSI HAJTMYHBIX JICHEXKHBIX CPEACTB KBaJIU-
dHuEpyeTcs B cooTBeTcTBUH €O cT. 159° YK PO.

Ha kBanudukaiuio MOIIEHHUYECTBA MPH HCIOJIb30BAaHUU IUIATEKHBIX
KapT BJIMUSIOT OCOOCHHOCTH €r0 OOBEKTUBHOM CTOPOHBI B BHJIE CIECAYIOIIMX
00CTOSITEIBCTB:

COBEPILIEHHE C MPUUYMHEHUEM 3HAYUTENILHOrO yliep0a rpaxaaHuny (4. 2

c1. 159° YK PO);

COBEpILICHIE B KPYITHOM pasmepe (4. 3 cr. 159° YK PO);

COBEpILIEHHOE B 0c060 KpyIHOM pasmepe (4. 4 cr. 159° YK PO).

OneHka 3HAUUTENBHOTO pa3Mepa NPUUYMHEHHOTO HMYIIECTBEHHOTO
yiiep0a TpaxJaHuHy MPOU3BOJIUTCS C yUETOM UMYIIECTBEHHOTO MOJIOKEHUS
MOTEPIIEBIIIETO, HO HE MOXKET COCTaBISATh MEeHee 2,5 ThIC. pyO. (mpuMedanue 2
K cT. 158 YK P®), kpynHbIM pazMepoM MPU3HAETCS CTOMMOCTb MTOXHUIIIEHHO-
ro UMYIIECTBa, MpeBbiatonas 1,5 MiaH py0., 0co00 KpymHbBIM pa3zMepoM — 6
MIIH py6. (mpuMedanue K ct. 159 YK PD).

CybvexmusHas cmopora NPECTYIUICHUST XapaKTEPU3YETCsl YMBIILICHHOM
BUHOW B BHJI€ MIPSAMOTro yMbicaa. OOs3aTeIbHBIM MPU3HAKOM CYOBEKTUBHOM
CTOPOHBI SIBJISIETCS KOPBICTHAS 1ENb.

Cybvexkmom TIPECTYIUICHHS] BBICTYNAET BMeEHsieMOoe (DU3UYECKOe JIHII0,
nocturmee 16 jmer. Ocobo kBaauUIMPOBAHHBIM COCTaB JesHUS (4. 3 CT.
159° VK P®) [IPEIyCMAaTPUBAET OTBETCTBEHHOCTh 32 COBEPIICHUE MOIIICHHU-
YEeCTBA C MCIOJIb30BAaHUEM IIJIATEKHBIX KapT JIUIIOM C UCMOJb30BAaHUEM CBOE-
ro CIIyKEOHOTO MOJ0KEHUS.

bonee cypoBomy HakazaHWIO MOJIJIEKAT JIWIA, JEUCTBYIOIIUE B COCTABE
TPYIIIBL JIHIL 110 TIPEeABAPUTENBHOMY croBopy (4. 2 cr. 159° YK P®) u opra-
HH30BaHHOMN rpymisl (4. 4 ct. 159° YK P®).

Mowiennuuecmeo 6 cghepe npeonpunHuMamenbCKou OeameabHOCmu
(cm. 1 59° YK P®). TlpennpuHuMarenbCcKas AEATEIBHOCTh — 3TO CaMOCTOSI-
TEJIbHAs, OCYUIECTBIIIEMAs HA CBOM PHUCK JESITEIbHOCTh, HAIIpaBJICHHAs Ha
CHUCTEMaTUYECKOE MOJIyYeHUE MPUOBLIN OT MOJb30BAHUS UMYIIECTBOM, IMPO-
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JaXH TOBApOB, BBIMOJIHEHUS paOOT WM OKa3aHUs YCIyT JHUIAMH, 3aperu-
CTPUPOBAHHBIMU B 3TOM Ka4eCTBE B YCTAHOBJICHHOM 3aKOHOM MOpsiake (CT. 2
'K POD).

Obvekmusnasi cmopoHa MOIIICHHUYECTBA B cdepe mnpeanpruHuMaTelb-
CKOU JIESITETbHOCTU XapaKTEPU3YETCs MPETHAMEPEHHBIM HEUCITOJTHEHHUEM JI0-
roBopHbix 00s3atenbcTB. CornacHo cT. 307 'K PO oOs3arenbcTtBO — 3TO
paBoOBas CBSI3b MEXAY CYOBEKTaMH, B CHJIYy KOTOPOM OJIHa CTOpPOHA (IOJIK-
HUK) 00s5i3aHa COBEPIIUTH B MOJB3Y APYroll CTOPOHBI (KpeauTopa) ompese-
JIEHHBIE ACHCTBUA WM BO3JEPKATHCS OT HUX (Hampumep, nepenarb npuoope-
TEHHOE€ HMYIIECTBO, BBIMOJHUThL OIPEICICHHbIE Pa0OThl, MPEIOCTABUTH
YCIIYTH, YIJIATUTh JEHbIU U Ap.). O0s3aTenbCTBa, BOZHUKIINE HA OCHOBAHUU
JIOTOBOPOB, SIBJISIFOTCS] JOTOBOPHBIMU.

Takum oOpa3oMm, B CHUTyallMM paccMaTPUBAEMOTO MOIIEHHUYECTBA BU-
HOBHBIW B LEJAX 3aBJIAJICHUS Yy>KUM HMYIIECTBOM BBOJUT IMOTEPIIEBIIETO B
3a0y’KJIeHHEe OTHOCUTENBHO CBOUX IOJUIMHHBIX HAMEPEHHN OTHOCHUTEIHHO
UCIIOJIHEHUSI 0053aTeNIbCTB (HE HaMEpeBaeTCs, HAapUMep, mepenaTh ToBap,
MOJIYYUB 32 HEro aBaHC, BBIMOJHUTH OIJIAYEHHYIO YCIYTY WA padoTy, MOJI-
HOCTBIO OTUIATUTH MTOJTYUYECHHBIN TOBap U JIp.).

[IpectyrieHre cUMTAETCS OKOHYEHHBIM C MOMEHTA IMOJYy4YEeHUS BUHOB-
HBIM JIMIIOM JICHEKHBIX CPEJICTB WJIM TOBApa U BO3MOXHOCTU PACHIOPSHKATHCA
MMHU I10 CBOEMY YCMOTPEHUIO (COCTAaB MATEPUAIIbHBIN ).

Ha xBanmudukanuio MoIeHHHYECTBA B cepe MpeanpuHUMATEIbCKOMN
JESTETLHOCTH BJIUSIIOT OCOOEHHOCTH €r0 OOBEKTUBHOM CTOPOHBI B BUJE ClIe-
AYIOIINX 0OCTOSITENIbCTB:

COBEpILICHIE B KPYITHOM pasmepe (4. 2 cr. 159* YK P®);

COBepILIEHIE B 0c060 KPYIHOM pasmepe (4. 3 cr. 159* YK PO).

OneHka pazmepa XHUIIEHUS MPOU3BOJAUTCS B COOTBETCTBUHU C MpUMeE-
ganueM K cT. 159' YK PO. KpynHbeiM pasMepoMm nmpHU3HAETCS CTOUMOCTH
MOXUIIIEHHOTO MMYIIIECTBA, MpeBbImaromas 1,5 MiaH py0., 0co60 KpymHbIM — 6
MJTH pYO.

CybvekmusHas cmopona MPECTYIUICHUST XapaKTepU3yeTcsl YMBIIIUICHHON
BUHOW B BHJIE NPSAMOTo yMbicia. O0s3aTeIbHbIM MPU3HAKOM CYObEKTUBHOM
CTOPOHBI SIBJISIETCS KOPBICTHAS 11€Th.

Cybvexkmom NaHHOTO MPECTYIUICHUS SIBIISIETCS BMEHsieMoe (hU3UUYEeCcKoe,
JU1IO,
nocruriee 16 ner.

Mowennuuecmeo ¢ cgpepe cmpaxosanus (cm. 159° YK P®). Crpaxo-
BaHHE — OCOOBIM B SKOHOMHUYECKUX OTHOIICHUM, MPU3BAHHBIN 00ECIICUNTh
CTPaXOBYIO 3aIIUTY JIIOJIEH U UX UHTEPECOB OT PA3IMUYHOIO PO/ OMACHOCTEH.
CtpaxoBaHue B Y3KOM CMBICJIE — OTHOIICHUSI MEXIY CTpaxoBaTeleM U CTpa-
XOBIITUKOM TI0 3aIUTE UMYIIECTBEHHBIX UHTEPECOB (DU3UYECKUX U HOpUIUYE-
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CKUX JuIl (cTpaxoBareyiei) MPU HACTYIUICHUU ONPENENEHHBIX COOBITHI
(CTpaxoBBIX CIIy4aeB) 3a CUET CTPAXOBBIX (POHAOB, GOPMHUPYEMBIX U3 yIliia-
YMBACMBIX CTPAXOBATEISIMU CTPAXOBbIX B3HOCOB (CTPaXxOBOil IIpeMum) .

Obvexmuenasi cmopona MOUIEHHUYECTBA B c(epe CcTpaxOBaHUS Xapak-
TEPU3YETCS COBEPIIEHUEM CIICTYIOIIUX JECUCTBUM:

U3BSITUEM YY>KOTO MMYIIECTBA MyTEM OOMaHa B OTHOIIEHUU HACTYILIE-
HUS CTPAXOBOTO CIIydasi;

U3BATHEM 4YYXXOTO MMYIIECTBAa MyTeM OOMaHa B OTHOIICHUH pa3Mepa
CTPaxOBOI'0 BO3MEIIEHUS, MOJICKAIIETO BHIIJIATE B COOTBETCTBUU C 3aKOHOM
100 TOTOBOPOM.

[IpectyrieHre cunuTaeTcsi OKOHYEHHBIM C MOMEHTA IMOJYy4YEeHUsI CTPaxo-
BarelieM (MHBIMU JIMIIAMH) CTPAaXOBBIX BBIIUIAT W BO3MOXXHOCTH PacTOps-
KAThCS UMH.

[IpenocraBienne 3aBeOMO JIOKHBIX U (WJIM) HEAOCTOBEPHBIX CBEACHUMN
OTHOCUTENIFHO HACTYIUJICHUSI CTPAXOBOTO Cydas, a paBHO pa3Mepa CTPaxoBO-
ro BO3MEUIEHUS C LIENbI0 HE3aKOHHOTO TOJYyYeHHUS] CTPaxOBbIX BBIIUIAT B 3a-
BUCHUMOCTHU OT OOCTOSITEIBCTB JieJla MOXKET KBaIU(UIIMPOBATHCS KaK MPUTO-
TOBJICHHE K COBEPIICHUIO MPECTYIUICHUS (MIPU YCIOBUU, UTO OHO OTHOCHUTCS K
KAaTErOpHH TSKKOTO, — 4. 4 cT. 159° VK P®).

B ciyuae ucnonb3oBaHMs MOJy4aTEIEM CTPAXOBBIX BBIIUIAT TMOJICTAH-
HOTO UM O(UIIMATBHOTIO JIOKYMEHTA, MPEIOCTaBIISIIONIETO MpaBa WM OCBO-
00XKIaroIIero oT 00A3aHHOCTEHN, COACSTHHOE KBATU(PUIIUPYETCS MO COBOKYII-
HOCTHU MNPECTYIUIEHUH, MPEeTyCMOTPEHHBIX 4. 1 cT. 327 U COOTBETCTBYIOLIEH
gacThio cT. 159° VK PO.

Ecnu odunmanbHplii TOKYMEHT OBLT U3TOTOBJIEH IMOJydYaTeleM CTpaxo-
BBIX BBIIIJIAT, HO MO HE 3aBUCAIIMM OT €ro BOJU OOCTOSITEIHLCTBAM OH HE
CMOT UM BOCIIOJIB30BaThCS, TO €ro JCUCTBUS KBAIUDUUUPYIOTCS 1O 4. 1
cr. 327 nu. 1 ct. 30, u. 4 c1. 159° VK PO.

Hcnonws3oBanne opUIIMATBLHOTO JTOKYMEHTA MPU TOJYYSHHH CTPaXOBBIX
BBITLIAT, H3TOTOBICHHOTO APYTHM JIMIIOM, KBATUHUIHpPYeTCs 1o 4. 4 cr. 159°
YK P® 6e3 nononuurtenbHon kBasndukaiuu 1o ct. 327 YK PO,

B cnydae HE3aKOHHOTO MOJYYEHHs] CTPAXOBATEJIEM WM HHBIM JIUIOM
CTPaxOBBIX BBIIUIAT Ha OCHOBAaHWUU MPEAOCTABJICHUS MOIJIOKHBIX JOKYMEH-
TOB, C(haTbCUPUIIUPOBAHHBIX JTOTKHOCTHBIM JIUIIOM, MOCJIEIHEE HECET OTBET-
CTBEHHOCTh 1O COBOKYITHOCTU MPECTYIUICHUN — 3a MOCOOHUYECTBO B COBEP-
IIICHUW MOIIEHHWYECTBA TIPH MOJTYYEHUU CTPAXOBBIX BBIILIAT M CIYKEOHBII
noor (4. 5 ¢r. 33, 4. 4 c1. 159° u ct. 292 YK PD).

Ecnu BUHOBHBIN MMeN MpaBO Ha MOJYYEHHE CTPAXOBBIX BBIMIIAT, HO C
MOMOIIIBIO TOJJIETBHBIX JOKYMEHTOB OOMAHHBIM IMyTEM MOJYYUI UX B OOJIb-
IEM pa3Mepe, YEM MOJI0KEHO, TO COACSTHHOE MOJUICKUT YTOJIOBHO-PABOBOM

%Cm.: URL: htpp://ru.m.wikipedia.org. (1ata o6pamenms: 30.05.2014).
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omeHke 110 c1. 159° YK P®. [Ipu 3TOM paszmMep XulleHHUs OYIET ONPEACIAThCS
pa3HULEH MEXIy IOJYYEHHOM CYMMOM M TEM KOJWYECTBOM JEHEKHBIX
CPEACTB, KOTOPOE MO/IJIeKAJIO BHITIJIATE HA 3AKOHHOM OCHOBAHUH.

Ha kBanudukamuio MOIeHHUYECTBA B chepe CTPaxOBaHUS BIUSIOT OCO-
OCHHOCTH €ro 0ObEKTUBHOM CTOPOHBI B BUJIE CIEIYIOIIUX 0OCTOSATEIHCTB:

XUIIEHUE YY>KOr0 UMYIIECTBAa, COBEPIICHHOE C MPUYMHEHUEM 3HAYU-
TeIBHOTO yiep6a rpaxaanuny (4. 2 cr. 159° VK PD);

COBEpIIICHHE JESHUS B KPYITHOM pasmepe (4. 3 c1. 159° YK PD);

COBEpIIIEHUE JICSTHUSA B 0CO00 KPYITHOM pazmepe (4. 4 CT. 159° YK PD).

OneHKka 3HAUYUTENBHOTO pa3Mepa NPUUYMHEHHOTO HMYIIIECTBEHHOTO
yiiepoa rpaxxJaHuHy MPOU3BOAUTCS C YUETOM UMYIIIECTBEHHOTO TOJIOKESHUS
MOTEPIEBIIIETO, HO HE MOXKET COCTABIATh MeHee 2,5 ThIC. pyoO. (MpumedaHue 2
K cT. 158 YK P®), kpynHbIM pazMepoM MPU3HAETCS CTOMMOCTh MOXUIIIEHHO-
ro UMYIIECTBa, MpeBhImaroiias 1,5 MiH py0., 0c000 KpymHbIM — 6 MIIH pyO.
(mpuMedanue k cT. 159° YK PO).

CybvekmusHas cmopoHa TPECTYIUICHUS XapaKTepU3yeTcs MpsSMbIM
yMbIciioM. O0s3aTeNIbHBIM MPU3HAKOM CYObEKTUBHOM CTOPOHBI  SIBJISIET-
Csl KOPBICTHAS 11ETb.

Cybvekmom JAHHOTO TPECTYIUICHUS BBICTYMAET BMEHsieMoe (uinue-
ckoe, nuIo, gocruruiee 16 ner. Ocob6o kBaNUPUIIMPOBAHHBIN BUJ JESHUS
(4. 3 cT. 159° VK P®) 06pasyer coBeplICHHE MOIIEHHIYECTBA B cdepe CTpa-
XOBaHUS JIUIIOM C UCTIOJIB30BAaHUEM CBOETO CIY>KEOHOTO MOJIO0KEHHUS.

Bosiee cypoBoMy HakazaHUIO MOJUIEKAT JULA, AEHCTBYIOIIUME B COCTABE
IPYIIBI JIUI] 110 TIPEIBAPUTEIIBHOMY CTOBOpPY (4. 2 CT. 159° YK P®) u opra-
HU30BaHHO# Tpymsl (4. 4 cT. 159° YK P®D).

Mowennuuecmeo 6 cghepe Komnviomepnoii ungopmayuu (cm. 159°
YK P®). CornacHo ct. 6 ®enepanbHoro 3akoHa ot 27 uroiig 2006 r. Ne 149-D3
(B pen. ot 28 nexadbps 2013 r.) «O06 undopmanuu, nHPopMaTU3aIUU U O 3a-
muTe uHOOpPMAIMKU» KOMIBbIOTEpHAs MH(POpPMAIHMS — 3TO MHPOpPMAIHS, 3a-
¢buKcupoBaHHAs HA MAIIMHHOM HOCHTEIIE WIH MepeaaBaeMasi 1o TeIeKOMMY-
HUKAIIMOHHBIM KaHajaM B (popMe, JOCTYIMHOM BOCIPHUSITHIO OBM''". Komms-
oTepHas uHbopmalus, ABistomasca MHGOPMAIMOHHBIM PECYPCOM, HAXO-
TUTCSA B COOCTBEHHOCTH FOPUIUYECKUX MO0 (PU3NUYECKUX JIUII, BKIIOYACTCS B
COCTaB MX UMYIIECTBA U HA HEE PaCIpOCTpaHsETCs JACHCTBUE TPAXKIaHCKOIO
3aKOHOJIaTEIbCTBA.

Ob6vekmusHasi cmopoHa MOUIEHHUYECTBA B cpepe KOMIBIOTEPHON HH-
dbopmaruu XxapakTepu3yeTcss U3bIATHEM UyKOT0 UMYIIECTBA WM MPUOOpeTe-
HUEM IpaBa Ha Yy>KO€ UMYIIECTBO IyTeM BBOJA, yAalIeHUs], OJTOKUPOBAHUA,
MoAU(UKAIIMU KOMIBIOTEPHON HHGOpMAIMU MO0 MHOTO BMEIIATEIhCTBA B

' Cm.: URL: htpp://base.consultant.ru. (zata o6pamenus: 30.05.2014).
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(GYHKIMOHUPOBAHUE CPEJCTB XpaHEHUs, 00padOTKU MM TEpeadyrd KOMIIbIO-
TepHOUN MHPOPMAIHU WK UHPOPMAIIMOHHO-TEIEKOMMYHHUKAIMOHHBIX CETEH.

[IpecTymienre cuuTaeTcsi OKOHYEHHBIM C MOMEHTA IOJIY4YEHHUsS] BUHOB-
HBIM JICHEKHBIX CPEJICTB WJIM YY>KOI'O0 MMYULIECTBA U BO3MOKHOCTH paclopsi-
OUTHCS UMHU 110 CBOEMY YCMOTPEHHUIO JINOO C MOMEHTa NPUOOpETEHHUs IpaBa
Ha 4y»K0€ MMYIIECTBO. Takum 00pa3om, Mo KOHCTPYKUMU OOBEKTUBHOM CTO-
POHBI cocmaé PacCMAaTPUBAEMOIO MPECTYIUIEHUS SBISETCS MaTepUalbHO-
(hopMabHBIM.

Ha xBanmndukanuio MoiieHHHYeCTBa B chepe KOMIbIOTEpHOU HH(pOpMa-
MU BIUAIOT OCOOEHHOCTH €ro OOBEKTUBHOM CTOPOHBI B BUJE CIEAYIOIIHMX
00CTOSITEIBCTB:

XMUIIECHUE YY>KOIO0 HMMYILIECTBA, COBEPIICHHOE C NPUYMHEHHUEM 3Ha4yu-
TeIbHOTO yiuepba rpaxaanuny (4. 2 cr. 159° VK Pd);

COBEpIlICHHE ASHUS B KPyITHOM pasmepe (4. 3 cT. 159° VK PO);

COBEpILICHHE ASHUS B 0c000 KpyIHOM pasmepe (4. 4 cT. 159° YK PD).

OueHka 3HAYUTENBHOTO pa3Mepa NPUUYMHEHHOTO HMYIIECTBEHHOTO
yiiep0a NpOU3BOJUTCA C YYETOM UMYIIECTBEHHOIO MOJIOKEHUS TOTEPIICBIIIe-
ro, HO HE MOXXET COCTaBJIATh MeHee 2,5 ThIC. pyO. (mpumeudanue 2 x cT. 158
YK P®), kpynHbIM pa3zMepoM NPU3HAETCS CTOUMOCTb OXUILIEHHOTO UMYIIIEe-
CTBa, IpeBbImaromas 1,5 MiaH py0., 0co00 KpynHbeIM — 6 MIIH pyO. (Ipumeya-
Hue K cT. 159" YK P®D).

Cybvekmuenas cmopoHa TPECTYIUICHUS XapaKTepUs3yercs MpsIMbIM
yMbIciioM. O0s3aTeNbHBIM MPU3HAKOM CYObEKTUBHOU CTOPOHBI  SIBJISIET-
Cs1 KOPBICTHAS LENb.

Cyb6vexkm NaHHOTO MPECTYIUICHUS — BMEHsAeMoe (u3nuecKoe, JIUIIO, J0-
crururee 16 ner. Oco6o KBaaHbUIMPOBAHHBINA cocTaB mesHus (4. 3 cr. 159°
YK P®) npencrapisier coboil cOBEpIIEHUE MOLIEHHUYECTBA B c(hepe KOMIIb-
I0OTEpHON MH(OpPMALMU JUIOM C HCIHOJBb30BAaHUEM CBOETO CIIyKEOHOro MO-
JIOKEHHSL.

bonee cypoBoMy Haka3aHWIO MOJJIEKAT JULA, JEHCTBYIOIINE B COCTABE
IPYIIBI JIUI] 110 TIPEIBAPUTEIIHBHOMY CTOBOpY (4. 2 CT. 159° VK P®) u opra-
HH30BaHHOM rpymisl (4. 4 cr. 159° YK P®).

Ilpuceoenue unu pacmpama (cm. 160 YK P®). Henocpeocmeennvim
00beKmoM AAHHOTO MPECTYIUIEHHs BBICTYNAIOT OTHOIIEHUSI COOCTBEHHOCTH.
lIpeomemom siBNSETCA UMYILIECTBO, HAXOSIIEECS B MOMEHT PUCBOCHHUS WU
pacTparsl B mpaBOMEPHOM BiafeHnu BUHOBHOTO. [1o cT. 160 YK P® nome-
KUT KBaNU(UKAMA HE3aKOHHOE Oe3BO3MEe3HOE oOpallieHne B CBOIO COO0-
CTBEHHOCTb WJIM B COOCTBEHHOCTh JPYIrOro JHIa UMYIIECTBA, HAXOASIIETOCs
B MPABOMEPHOM BIIQJIEHUUM BUHOBHOTO, KOTOPBIM B CUJY JOKHOCTHBIX 00s-
3aHHOCTEU, JTIOTOBOPHBIX OTHOIIEHUH WJIM CIEUUAIBHOIO MOPYYEHHs] COO-
CTBEHHHMKA OCYILIECTBIISUI B OTHOIIEHHH 3TOTO MMYIIECTBA MPABOMOYUS I10
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pPacnopsKEHHIO, YIIPABIEHUIO, JOCTABKE WM XPaHEHUIO (KJIaJI0BIIUK, SKCIIe-
JAUTOp, areHT Mo CHaOXXEeHHIO, MpojaBell, Kaccup u Apyrue jauna). Eciam xe
BUHOBHBIN MCIOJIB30BaJI WUJIM HUCIOJIB3YET UY)KO€ HUMYIIECTBO BPEMEHHO, C
caMOro Havajia UMesi HAMEpPEHHE BO3BPATUTH UJIU BO3MECTUTh €TI0 CTOMMOCTb,
a TAK)K€ MUMEET PEabHYI0 BO3MOKHOCTb CHI€NIaTh 3TO, TO COJAESIHHOE HE 00pa-
3yeT AesHUs, npeaycMoTpeHHoro ct. 160 YK PO.

Ilomepneswium Nipy COBEPIICHUH JAHHOTO MPECTYIUICHHS SIBIISIETCS JIUIIO,
niepezaBiiiee (BBEpUBIIIEE) HA 3aKOHHOM OCHOBAaHUH MUMYILIECTBO BAHOBHOMY.

Ob6vexkmusnas cmopoHa NPECTyIIeHUs, TpeaycMoTpeHHoro ct. 160 YK
P®, cocTouT B MpOTHBONPABHOM, 0€3BO3ME3HOM H3BATHUH BBEPEHHOTO BU-
HOBHOMY HMYyIIIeCTBa B (opMe, BO-TIEPBBIX, €r0 IMPUCBOCHUS, BO-BTOPHIX,
pactpathl. [IprucBoeHNE XapakTepu3yeTcsl TeM, YTO BUHOBHBIN HETPABOMEPHO
U3BIMAET U YJEPKUBACT Uy KO€ UMYIIIECTBO, KOTOpOE €My BBepeHO. [lonsTue
«BBEPEHHOE MMYIIIECTBO» YKa3bIBAET HA UMYIIECTBO, HaXOASAIIEECS B MPABO-
MEpPHOM BEAEHUHU (BJIAJICHUU) BUHOBHOTO Jula. COOTBETCTBYIOLIUE IOJIHO-
MOYMSI MOTYT BBITEKaTh W3 CIY>KEOHOTO TMOJOKEHHUsI BHUHOBHOIO JIMIIA,
(Hanmpumep, poJaBlia Mara3uHa), a TaKKe U3 JOTOBOPHBIX OTHOILIEHHM, 0CO-
OBIX MOpY4YEHUH, 3a)UKCUPOBAHHBIX B TAKUX JOKYMEHTAX, KaK IPaxIaHCKO-
MIPaBOBOM JIOTOBOpP, JOBEPEHHOCTh. J[aHHOE XUIIEHHE CUUTAECTCS OKOHYEH-
HBIM C MOMEHTa HE3aKOHHOTO 3aBJIaJICHUSI UMYIIIECTBOM U MOJIyYEHUS pPealb-
HOM BO3MOXHOCTHU PACTOPSIKATHCSA U MOJIb30BATHCA UM 0 YCMOTPEHUIO BU-
HOBHOTO.

TepMuH «pactpara» onpeaenseTcss Kak HE3aKOHHOE OTUYKJICHUE, TaK U
dakTHUeCcKoe H3pacxoj0BaHUEe, MOTPEOJECHUE MUMYIIECTBA, BBEPEHHOI'O BHU-
HOBHOMY Ha 3aKOHHOM OCHOBaHMH. [lo cBoell ropuANMYecKON KOHCTPYKIUU
XUIIEHUE IMyTEeM pacTpaThl MPECTABISIET COOOM MaTepuaIbHbIA COCTaB.

O0s13aTeIbHBIM NMPU3HAKOM OOBEKTUBHON CTOPOHBI paccMaTPUBAEMOTO
MNPECTYIUICHUS SIBISICTCSI TMPUUYUHEHUE TOTEPIEBIIEMY HWMYIIIECTBEHHOTO
yiiep0a, HacTyIJIEHHE OOIIECTBEHHO OMACHBIX MOCIEICTBUM B BUAC MPUYH-
HEHUS 3HAYUTEIBHOrO yiiepba rpaxkaanuny (4. 2 cr. 160 YK P®), a paBHO
COBEpIIIEHHUE JAHHOTO JesHUs B KpynHoM (4. 3 cT. 160 YK P®) wim B 0co60
KpyrHoM pazmepe (4. 4 ct. 160 YK PD).

[ToBTOpHOCTH CilyyaeB OOpalleHusi B CBOIO IOJb3y HMMYILECTBA, BBe-
PEHHOIO BUHOBHOMY, B OCYIIECTBJIICHUU €UHOI0 MPECTYIMHOTO 3aMbICiia 00-
pasyet oJiHO mipojaoxaeMoe xuienue (ct. 160 YK PD).

XullleHUe MyTeM MPUCBOCHHUS WJIM PACTPaThl C MOMOIIBIO MOJIJIONKHBIX
JOKYMEHTOB JOJDKHOCTHBIM JIUIIOM HAJJICKHUT KBATU(HUIIUPOBATH MO COBO-
KYITHOCTH MPECTYIUIEHUH, TPeyCMOTpEHHBIX CT. 160 u cT. 292 YK PO.

[IpucBoeHune win pacTpara OTJIMYAIOTCS OT KPa)kl T€M, YTO B COOTBET-
CTBUU C 3aKOHOM TMpPH MPUCBOEHUU WM pacTpaTe UMYLIECTBO HAXOIUTCS B
MIPAaBOMEPHOM BJIQJICHUM Y BUHOBHOT'O M OH HAJICJICH B OTHOIIEHUU UMYIIE-
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CTBA OINPEAECIEHHBIMU MMPAaBOMOUYHSIMU. B TO e BpeMs MpU Kpake BUHOBHOE
JIUI0 HE UMEET HUKAKOr0 OTHOIICHUS K UMYIIECTBY U HE 00JagacT B OTHO-
IIEHUU €r0 HUKAKUMHU TTOJTHOMOYMSIMHU, XOTS MOXKET UMETh WJIU MOJy4aTh J10-
CTYIl K HEMY B CBSI3H C BBINOJHEHUEM CIY>KEOHBIX 00s13aHHOCTEMN, MPOU3BO/I-
CTBEHHBIX (PYHKIIUI JIMOO MOPYYEHHON pabOTOM.

CybvekmugHas cmopoHa TPECTYIUICHHs, NPeayCMOTpeHHoro ct. 160
YK PO, xapakrtepusyeTcsi yMBIIUIEHHOH (OpMOl BHUHBI B BHUJIE IPSMOTO
yMBICJIa U LIETIbI0 HE3aKOHHOTO oOoramieHus (KOpbICTHAS 11EJIb).

Cybvexmom pacCMaTpUBAEMOr0 MPECTYIIICHUS SIBIIETCS BMEHSIEMOE
du3ndeckoe Mo, JocTuriee 16 ger, KoTopoMy ObLII0O BBEPEHO MOXUILEHHOE
UMYIIECTBO (crenuanbHbii cyObekT). KBanuduuupyromum npu3HakoM J1aH-
HOTO MPECTYIUIEHUS SIBISETCS €r0 COBEPLIECHUE JIULIOM, HCIOJB3YIOIINM CBOE
cinykeOHoe nosioxkenue (4. 3 ct. 160 YK P®). B kauectBe Takux Jull OpH-
3HAIOTCS] HE TOJIBKO JIOJKHOCTHBIE JIMI[A, HO U COOTBETCTBYIOIIUE COTPYIHU-
K1 KOMMEPYECKHX CTPYKTYp, €CIIU UCTOJIb30BAaHIE UMHU BO3MOXKHOCTEH, 00Y-
CJIOBJICHHBIX 3aHHUMAaEeMbIM CIY>KEOHBIM IOJIOKEHHEM, 00JIer4aeT COBEpIIIe-
HUE MPECTYIUICHUS. 3I0ynoTpeOIeHue A0HKHOCTHOTO JUIA CITY>KEOHBIM MO-
JIO’)KEHHEM, 3aKJIOYalolleecs B HE3aKOHHOM O€3BO3ME3JTHOM OOpalieHuu C
KOPBICTHOW LEJIbI0 MMYUIIECTBA B CBOIO COOCTBEHHOCTh WJIM COOCTBEHHOCTH
JIPYTUX JINII, JOJDKHO PACCMATPUBATHCS KaK XUIIEHUE U KBATU(UIIUPOBATHCS
o ct. 160 YK P®. B ciyyae 310ynorpediaeHust JOJKHOCTHBIMU MOJTHOMO-
YUSIMU, KOTOPOE XOTS U OBIJIO COBEPILIEHO MO KOPHICTHBIM MOTHBAM U MIPUYHU-
HUJIO MaTepUaIbHBIN yIiepO COOCTBEHHUKY, OJJTHAKO HE OBLIO CBS3aHO C 0€3-
BO3ME3IHBIM 00paleHUEM UMYIIECTBA B CBOIO MOJB3Y WU B MOJB3Y JIPYTrOro
JUIA, COAESHHOE B 3aBUCHMOCTH OT HAIPaBICHHOCTH yMBICIIa MOXET OBITH
KBaM(pUUKPOBaHO 1o cT. 285 mnu 292 YK PO.

YTron0BHOMY MpeCcieqOBAHUIO B COOTBETCTBUM C 4. 2 cT. 160 YK PD
NOJJIeXKaT Jula, o0pa3oBaBUIME JJIsI COBEPIICHUS JAHHOTO MNPECTYIUICHUS
IPYIIy JIKI] HA OCHOBE IpeaBapuTesibHOro cropopa. CornacHo 4. 4 cr. 160
YK PO kBanuduuupyoTcs NMPUCBOCHUE WM pacTpaTa, COBEPIICHHBIE Opra-
HU30BaHHOM T'PYIIIOMN.

I'paéesxc (cm. 161 YK P®). Ob6vekmom TaHHOTO TPECTYIICHUS BbI-
CTYNaroT OOIECTBEHHbIE OTHOIIEHUSI cOOCTBEHHOCTH. Ecnu rpabex ObL1 co-
NPSDKEH ¢ MIPUMEHEHUEM HACWIMS, HE OMACHOTO JUIS JKU3HU WU 310POBbSI,
a00 € yrpo30i MPUMEHEHHUsS] TAKOrO0 HACWIIMS, T. €. HE MOBJICKIIEr0 MPUYH-
HEHUE TSAKKOI0, CPEIHEN TAKECTH WJIM JIETKOTO Bpeaa 3J0POBbIO, TO TAHHOE
MPECTYIUIEHUE MOCITAET U HA TEJIECHYI0 HEMPUKOCHOBEHHOCTh MOTEPIIEBIIIE-
ro (IOTOJTHUTEIbHBIN 00BEKT).

Obvexmuenas cmopoHa NPECTYIICHUS 3aKJII0YAeTCs B OTKPHITOM XU-
HIEHUH YYy>KOTO MMYIIECTBA, COBEPIIAEMOr0 B MPUCYTCTBUU MOTEPHEBIIETO,
UHBIX JIMI, B BEJCHUM WJIW TOJ OXPAHOW KOTOPHIX HAXOJMUTCS MOXUIIAEMOE
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UMyIIeCTBO. J/[aHHOE TPOTHUBOINpPABHOE JESHHUE MOXKET OBITh COBEPILEHO B
NPUCYTCTBUU TOCTOPOHHUX JIMIl TIPU YCJIOBHM, YTO MOCIEIHUE MOHUMAIOT
NPECTYNHBIA XapakTep AercTBUM rpadutens. OgHako B TOM ciiydae, KOrja BO
BpEMsI COBEPILICHUS OTKPHITOTO XUIIEHUS YYy>KOI0 UMYIIIECTBA MIPUCYTCTBOBA-
JIY TPEThU JIMI[A, HE CO3HABaBIIUE (haKTa MPECTYMHOTO MOCATATEIbCTBA B CH-
Jy MaJIOJIETCTBA, MICUXUYECKUX PACCTPOIMCTB JUOO MUHBIX MPUUYUH, COJICSTHHOE
kBanuduimpyercs no ct. 158 YK PO.

[IpecTymiienne, HayaToOe Kak Kpaka U ele He OKOHYEHHOE, MOXKET Iie-
pepactath B rpalOexk, €clii BUHOBHBIA MOHMUMAET, YTO €ro MPOTUBONPABHBIC
JEUCTBUSL 3aMEUEHbl WJIM CTajd U3BECTHBI MOTEPIIECBIIEMY WJIM JAPYTUM JIHU-
11aM, HO OH, UTHOPUPYS 3TH OOCTOSATENIbCTBA, 3aBJIaJICBACT UMYIIIECTBOM YKE
OTKPBITO, WM B LENAX 3aBJIAJICHUS WIH yAEPXKaHUS U3BSITOrO MMYIIECTBA
MPUMEHSIET HACWJIUE B OTHOILICHUM 3TUX JIMII, HE OMACHOE JIJIsl KU3HU U 3]10-
POBbsI, UJIM BBICKA3bIBAET YIPO3y MPUMEHEHUEM TAaKOro Hacwius (1. 5 mocra-
HoByieHUs Ilnenyma BepxoBHoro Cyna Poccuiickoit ®denepanuu ot 27 Je-
kabps 2002 r. Ne 29 «O cyneOHOM MpakTUKE 1O JAejiaM O Kpaxe, rpadbexe u
pazboe»).

Ecnu npu coBepiieHUH Kpaku MPECTYIMHUK OOHAPYXKHUT, UTO €ro JIeH-
CTBUSI CTaJU U3BECTHBI TPETHUM JIMIAM, OPOCUT MOXUIIIEHHOE U TOMbITACTCS
CKPBITBCSI C MECTA MPECTYIUICHUS, IPUMEHSISI HACUIIKE, HE OMACHOE JIJISl KU3-
HU U 370pOBbsSl MOTEPNEBIIETO, TO COJACSIHHOE CIENYEeT KBAIU(DUIHPOBATH
mo 4. 3 ¢T. 30, cT. 158 mct. 116 YK POD.

['pabex — mpecTyIyieHne ¢ MaTepUaIbHbBIM COCTABOM, TaK KaK OH CUH-
TaeTCsd OKOHYEHHBIM C MOMEHTA U3BSITHUS UY>KOTO MMYIIECTBA U TMOJIYUYEHUS
BUHOBHBIM PEaJIbHON BO3MOXHOCTH PACTIOPSKATHCA WM TMOJH30BATHCS TO-
XUIIEHHBIM 110 CBOEMY YCMOTpeHHIo (1. 6 moctanoBiieHus [lnenyma Bepxos-
Horo Cynaa Poccuiickoit @enepanuu ot 27 nexadpst 2002 r. Ne 29 «O cyneo-
HOM MPAKTHUKE MO JIejIaM O Kpake, Tpadbexe U pazdooey).

CornacHo m. «r» 4. 2 cT. 161 YK PO HakazyeMm rpabex, COBEPIICHHBIN
C IPUMEHEHHWEM HACWIIUS, HE OMACHOTO JJISl KU3HU WIW 3J0POBBS, JHOO C
yIpo30i mpuMeHeHus Takoro Hacuius. [log Hacunrem momo6HOrO pojaa mo-
HUMAaIOTCSl TOOOM, MHBIE HACWJILCTBEHHBIE IEUCTBUS, MPUIMHUBIINE (U3HUE-
CKyI0 00Jib, HO HE TOBJICKIIUE MOCIEICTBHM, MPEIyCMOTPEHHBIX cT. 115 u
117 YK P®, nubo neiicTBUs, CBSI3aHHBIE C OTPAHUYECHUEM CBOOO/IbI, €CJIM OHU
HE MOBJICKJIM MPUUYUHEHUS BpeAa 3J0POBbI0 U HE CO3/1aBajly OMACHOCTH JJIS
YKWU3HU U 3JI0pPOBbsI TOTEPNEBIIETO (CBSI3bIBAHUE PYK, TPUMEHEHUE HAPYUHU-
KOB, OCTaBJIEHHE B 3aKpbITOM nomenieHun) (. 21 nmocranosinenus [lienyma
Bepxosuoro Cyaa Poccuiickoit @eneparuu ot 27 nekadbps 2002 r. Ne 29 «O
CyZ1e0HOM IIPaKTUKE MO JieaM O Kpaxke, rpadexe u pazdooe»).

Koria BUHOBHBIN M3bIMAeT T€ WJIM WHBIE BEIIM OTKPBHITO B Ipoliecce
W3HACUJIOBAHUS, XYJUTaHCTBA WJIM JPYTUX MPECTYIHBIX JCHCTBUM, COJNESH-
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HOE ClieyeT KBaTu(UIIMPOBATH 110 COBOKYITHOCTH MPECTYIUICHUHN — rpadexa
¥ uHOTO coBepiieHHoro Aesaus (ct. 131, 213 YK P®) (1. 7 noctanoBiaeHuUs
[Inenyma Bepxosnoro Cyna Poccuiickoit denepauun ot 27 aexadps 2002 r.
No 29 «O cyneOHoM mpakTUKE 10 JIeJIaM O Kpaxke, Tpadexke u pazdooe»).

B cootBercTBUM C 1. «B» 4. 2 cT. 161 YK P® xBanudumnupyercs rpa-
0€, COBEPIIEHHBIN C HE3aKOHHBIM IPOHUKHOBEHUEM B KUIIUIIE, TOMEIIEHUE
an60 mHoe Xpanwnuie. [loHaTre Kuiuina, TOMEIICHUsT U XpaHUJIUIIa pac-
KPBITHI IPU paccMoTpeHuu cT. 158 YK PO.

B kadecTBe KBaIuM(UUIMPYIOMUX OOCTOSATEIHCTB IMPETyCMOTPEHO CO-
BepllieHHe rpadexa B KpynmHoM (1. «a» 4. 2 ¢T. 161 YK P®) u B ocobo kpyn-
HOM (. «Oo» 4. 3 ct1. 161 YK P®) pasmepe. [lonstue xkpynmHoro m oco0o
KpYIIHOTO yiep0a ykazaHo npu aHanuse ctT. 158 YK PO.

CybvexmueHas cmopoHa aHAIM3UPYEMOI'0 MPECTYIUIEHUS XapaKTepu-
3yeTcsl YMBIIUIEHHON (hOpPMOM BUHBI B BUJE MPSIMOTO YMBICTA, a TAKKE 00s-
3aTEJIbHOW KOPBICTHOU LIENBIO.

Cybvexmom NaHHOTO MPECTYIUICHUS SBISIETCS BMEHsieMoe (hU3HUECKOe
muno, aocturiiee 14 ner. B xauecTBe KBAIM(PUUUPYIONIUX OOCTOATEIHCTB
MIPU3HAETCSA COBEPIICHUE Ipabeka TPynIon Jull 1o MpeaBapUTeIbHOMY Cro-
BOpy (1. «a» 4. 2 c1. 161 YK P®), a Takxke opraHu30BaHHOU TPyMIION (I1. «a»
4. 3 ct. 161 YK P®). JlanHble KBaTUUIMPYIOIIUE TPUZHAKUA MPECTYILIICHUS
PacCMOTPEHBI B paMKaX YTrOJIOBHO-IIPABOBOM XapaKTEPUCTUKHU KPaKH UYyKOTO
MMYIECTBA.

Pazoon (cm. 162 YK P®@). [lanHoe TIpecTyIUIEHUE, BO-TIEPBBIX, MOCSTa-
€T Ha OTHOIIEHUS COOCTBEHHOCTU (OCHOBHOU HenocpeoCmeeHHblll 00beKkm),
BO-BTOPBIX, Ha 3JI0POBbE JUUHOCTH (OONOJIHUMENbHBIU HENOCPEeOCMBEEHHbLLL
00vexm). TloTepneBmMM TIPU COBEPIIECHUM Pa300si SABIAETCS COOCTBEHHUK
HMMYIIIECTBA, a TaKXe JIMIIO, MPETSATCTBOBABIIIEE BUHOBHOMY 3aBJIaJIETh UMYIIIE-
CTBOM TPETbUX JUIL. [Ipeomenom COASSTHHOTO BBICTYTIAET UyKO€ UMYIIECTBO.

Obvexkmusnas cmopona pazdos cormacHo 4. 1 ct. 162 YK P® ckmanp-
BAETCS U3 CIEAYIOIIUX KOHCTPYKTHUBHBIX IPU3HAKOB:

HamaJeHWe Ha IMOTEPHEBUIErO0 B IENAX XHUIICHUS €ero HUMYIIECTBa
(arpeccuBHbBIC U BHE3AIHBIE JIs MOTEPIEBLIETO JEHCTBUSI BUHOBHOTO);

MPUMEHEHUE HACUJIUS, OMACHOTO JIJISl )KU3HU WIH 3JI0POBBSI, JIMOO Yrpo-
3bl IPUMEHEHUS TAKOT'O HACUJIUS; TTOCTEHUE MOTYT BhIpaXXaThCA B MPUUMHE-
HUU CPEJIHETO WJIY JIETKOTO Bpe/ia 3J0pPOBbIO MOTEPIIEBIIErO WIN B OOCIIaHUU
ero npuurHeHus. Eciu yrpo3a npuMeHEeHUs HACWJIUSI HOCHUJIa HEONpPEeIeJICH-
HBI XapakTep, TO OIEHKE IMOJJIEkKAT MECTO U BPEMSI COBEPIICHUS MPECTYI-
JICHUSI, YACIIO TPECTYITHUKOB, XapaKTEp MPEAMETOB, KOTOPBIMU OHU yTpOXKa-
JU TIOTEpHeBIIEMY, CYOBEKTUBHOE BOCIPHUSATHE MOTEPIEBIINM XapaKTepa
YTPO3BI.
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Pa30oii uMeeT MecTo B TOM cllydae, Korja HamaJeHue, COeAMHEHHOE C
HACUJIUEM, IPUYUHUIIO 3[I0POBBIO MOTEPIEBIIETO JIETKUI WU CpeaHEN TsKe-
CTU BpeJ MO0 BOOOIE HE MPUYMHUIIO Bpeaa €ro 30POBbI0, HO B MOMEHT
MPUYUHEHUS CO3/1aBaj0 PEAIbHYI0 OMACHOCTb JIJIs 370POBbSl WJIU KU3HU T10-
TEpIEeBIIEro (HarpuMep, cAaBIUBaHUE Ieu pykamu) (mm. 21 mocTaHOBIECHHS
[Inenyma BepxoBHoro Cyna Poccuiickoit denepaunn ot 27 aexadps 2002 r.
No 29 «O cyneOHOM MpaKTUKE TI0 JIeJIaM O Kpaxke, Tpadeke u pa3dooe»).

CornacHo 1. «B» 4. 4 cT. 162 YK P® kBanuduiupyercs pazdoi, co-
BEpIIECHHBIN ¢ MPUYMHEHUEM TSHKKOTO Bpeda 3J0pOBBIO MOTepreniiero. B
CJIydyae HEOCTOPOXKHOI'O HACTYIJIEHUSI CMEPTHU MOTEPIIEBIIET0 OT MPUUHMHEHUS
eMy TSKKOrO Bpeja 3JI0pOBBIO B Mpolecce pa300MHOro HamaJeHUsl COJEsH-
HOE CIEeayeT KBadu(UIMpOBaTh MO COBOKYMHOCTH NPECTYIUICHUH, Mpery-
CMOTPEHHBIX II. «B» 4. 4 cT. 162 u . 4 ct. 111 YK PO. YMmbeimnennoe numie-
HUE KU3HU HE OXBATHIBACTCS COCTABOM Pa30osi, T. €. yOUICTBO, COBEPIIICHHOE
npu pa3Ob0MHOM HamaJeHUH, MOJJICKUT YrOJOBHO-IIPABOBOM OIIEHKE IO CO-
BOKYITHOCTH MPECTYIUICHUM, MTPEAYCMOTPEHHBIX M. «B» 4. 4 c¢T. 162 u m. «3»
g, 2 c¢1. 105 YK PO (1. 22 nocranosnenus [Inenyma Bepxosuoro Cyna Poc-
cuiickoii @enepanuu ot 27 nexadps 2002 r. Ne 29 «O cynebHO npaKTHUKE 1O
7ieaM o Kpaxe, rpadbexe u pazooe).

Kak pa30oii kBanupuimpyercsi XvileHue, HauaToe Kak Kpaka WId rpa-
0€X, OTHAKO TpaHC(HOPMUPYIOLIEECS B pacCMAaTPUBAEMOE MPECTYIUIEHUE, €C-
JI1 BUHOBHBIN C LIEJIbIO 3aBIAJCHUS] UMYIIIECTBOM WJIM €ro yAEp>KaHUs MOCIe
3aBJIAJICHUS] IPUMEHSIET HAaCUJIMe, OMACHOE I KU3HU WU 370pPOBbA, JHOO
yIpo3y IPUMEHEHUEM TaKOTO HACHIIUSL.

Oco0oif pa3HOBUIHOCTBHIO HACWIMS TMpHU pa3doe BBICTYMAIOT Cilydyau
BBEJICHUSI B OPraHU3M MOTEPHEBIIECTO OMACHBIX ISl JKU3HU WU 3JI0POBBS
CUJILHOJICUCTBYIOIINX, SIIOBUTHIX WM OJYPMaHHUBAIOIIUX BEIIECTB C IIEJIBIO
MPUBEJICHUSI €r0 TAKUM CIIOCOOOM B OECIOMOIIHOE COCTOSIHUE U 3aBJIaJICHUE
umyiectBom (1. 23 nocranoBieHus [lnmenyma Bepxosnoro Cyaa Poccuii-
ckort denepanuu ot 27 nexadbpst 2002 r. Ne 29 «O cynebGHOM mpaKTUKE IO
7ienaM o Kpaxe, rpadbexxe u pazooe).

[To 4. 2 ct. 162 YK P® xBanudunupyercss paz0oi, COBEPUICHHbIA C
MPUMEHEHUEM OPYKHUS WIH MPEIMETOB, UCIOIB3YEMbIX B KAUECTBE OPYIKHS.
Ecnu BUHOBHBIN € LIENbIO XUIIEHUS 9Y>KOTO0 UMYIIECTBA YIpoXKaj 3aBEAOMO
HETOJHBIM OPYXHEM WJIM €ro UMHTAIueld (Hampumep, MakeToM MHUCTOJIETa,
UTPYIIEYHBIM KHUHXKAJIOM), HE HAMEPEBASCh UCMOJIb30BATh ITU MPEIMETHI JJIS
MPUYUHEHHS BpeAa 3J0POBbIO, OMACHOTO ISl )KU3HH, TO €ro JEWCTBUS KBa-
mudurupyrores o 4. 1 cr. 162 YK PO®. Tlox npenMeramu, UCIONb3yeMbIMU
B KaueCTBE OPYXKHsI, CIEAYeT MOHUMATh MPEIMEThI, KOTOPHIMHU MOTEPIIEBIIIE-
My MOTJIA OBITh MPUYMHEHBI TEJIECHBIE TOBPEKICHUS, ONMACHbBIC ISl KU3HU
WJIU 3JI0POBbsI (HAIIpUMeEp, NEPOUUHBIA WIIM KyXOHHBIM HOX, OPUTBA, JTOMUK,
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nyOWHKa, TOMOp, PaKeTHUIA U T.J.), & TAKXKE MPEIMEThI, NpeIHA3HAUCHHBIE
IUIS BPEMEHHOTO MOPAXEHUsI LIeJId (HAlpUMep, MEXaHUYECKUE PACTBUINTEINH,
a’pO30JIbHBIE U JIPYTHE YCTPOWCTBA, CHAPSIKEHHBIE CIE30TOYMBBIMU U Pa3-
Ipakarolmumu BeniectBamu) (m. 23 mocraHoiieHus: [lnenyma BepxoBHOro
Cyna Poccuiickoit @eneparun ot 27 aexadbps 2002 1. Ne 29 «O cyneOHoM
MpaKTUKE I10 JIeJIaM O Kpaxke, rpadexe u pa3zdooey).

CoBepllieHUE HAMAJACHUs C LEJIbI0 XUILEHHUS Yy>KOTr0 UMYIIECTBA C UC-
MOJIb30BAHUEM CO0AK WJIM JPYTHUX JKUBOTHBIX, MPEACTABISIONIUX OMACHOCTh
JUISL J)KM3HU WM 37I0pPOBbsI YEJIOBEKa, JUOO yIrpo30M MPUUYMHEHUS TaKOro
HACWINSI, HAJJICKUT KBATU(PUIIMPOBATH C YUETOM KOHKPETHBIX OOCTOSITEIb-
cTB Aena 1o 4. 2 c1. 162 YK PO (n. 23 nocranoBnenus [lnenyma BepxoBHo-
ro Cyna Poccuiickoit ®deneparuu ot 27 nexadpst 2002 1. Ne 29 «O cynebHoi
MPaKTUKE 1O JieJlaM O Kpaxke, rpadexe u pazooe»).

B coorBercTBhnm € 4. 3 cr. 162 YK PO noanexurt yronoBHO-IIpaBOBOU
OIICHKE pa300ii, COBEPILICHHBIN C HE3aKOHHBIM MIPOHUKHOBEHUEM B JKHIIHUIIIE,
noMmernieHue Jubo nHoe xpanuiuiie. [loHsTHe Kuinia, MOMEIEeHUs U Xpa-
HUWINIIA PACKPBITHI PU paccMoTpeHuu cT. 158 YK PO.

B kauectBe KBaMGUIMPYIONIUX OOCTOATENIBCTB BBICTYIIAET COBEPIIIE-
HUE pa300s B LEJISIX XUIIEHUSI Yy>KOT0 MMYILECTBAa B KpynHOM (4. 3 cT. 162
YK P®) unu B 0co60 kpymHoM pazmepe (1. «o» 4. 4 cT. 162 YK POD). [lonstue
KpPYITHOTO U 0CO00 KPYITHOTO pa3Mepa yKazaHo npu aHanuse cT. 158 YK PO.

PaccmaTpuBaeMblii COCTaB MPECTYIUICHUS SIBISETCS YCEYEHHBIM, TakK
KaK pa300il cuMTaeTCsi OKOHYCHHBIM C MOMEHTA HamaJeHUs Ha MOTEpIeBIIe-
ro, CONPSKEHHOTO C HACHIIMEM, OMACHBIM JUISl KU3HU WU 3JI0POBbS JIMIIA,
MOJBEPTILIErocs] HANaJAeHUI0, MO0 C Yrpo30i MPUMEHEHUs TAKOTO HACUIIHUAL.
[Ipu TOM HEe MMEET YroJOBHO-IIPABOBOTO 3HAYEHUS, YAAIOCHh MPECTYITHUKY
3aBJIAJETh Yy>KUM UMYILECTBOM UJIU HET.

CybvekmugHas cmopoHa aHAIU3UPYEMOT0 MPECTYIUICHUSI XapaKTepu-
3yeTcs YMBIIUIEHHON (hOpPMOI BUHBI B BUJIE€ MPSMOTO YMBICHA, KaK MPaBUIIO,
KOPBICTHBIM MOTHBOM U 00513aTe€JIbHON 0CO00M yenvro HanaJeHus, Mpenoia-
raroiiei XuieHue 4y>K0ro MUMyIiecTBa.

Cybvekmom NaHHOTO MPECTYIUICHUS SIBISIETCS BMEHsIeMoe (PU3UUeCKoe
nuio, pocturmee 14 mer. B coorBercTBHM ¢ 4. 2 cT. 162 YK P® Hakazyem
pa300ii, COBEpIICHHBIN TPYNION JUI] MO MPEABAPUTEIHLHOMY CTOBOpPY, a CO-
IJIACHO M. «@» 4. 4 — OpPraHu30BAHHOM TPYIIION.

Xuuwenue npeomemos, umerouiux ocooyrw uennocms (cm. 164 YK P®).
Obvexmom NaHHOTO TMPECTYIIEHUS BBICTYMAIOT OOIIECTBEHHBIE OTHOIICHUS
COOCTBEHHOCTH, @ B T€X Clly4asiX, KOrja ClocOOOM COJIEIHHOTO BBICTYIAET
HACUJILCTBEHHBIA Tpabex WUiu pa3doid, TO U 3A0POBbE, TEJIECHAs] HEMPUKOC-
HOBEHHOCTh U JIMYHAs cBOOOJa MoTepreBIiero. /lpedmemom paccMarpuBae-
MOT'0 TIPECTYIUICHUS SIBISIOTCA BEIIU U JOKYMEHTBI, UMEIOIIHNE 0COOYI0 UCTO-
PUYECKYIO, HAYYHYIO, XYJO0KECTBEHHYIO WM KYJIbTYPHYIO LE€HHOCTb. IJTO
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MOTYT OBITH OpJI€Ha, MEJIaJii, MOHEThI, KAPTUHBI, UKOHBI, IOBEIUPHBIC U3JE-
JUsl, KWHO- U BUJIC0APXMBBI, KHUTH, a TAaKXKe peakue oopasibl Guopsl u day-
Hbl. [loTeprieBmnM cuntaercs ar000e Mo, 00J1a1alolIee NepeurnclIeHHbBIMU
npeaMeTaMu UM JTOKYMEHTaMH. Y CTaHOBJICHHE 0CO00M 1EHHOCTH IMOXUIIa-
€MBbIX MPEJIMETOB WU JOKYMEHTOB Ha 3Tare JA0CYJIeOHOr0 MpOU3BOJICTBA MO
YTOJIOBHOMY JI€JTy MPOU3BOJUTCS MOCPEACTBOM 3KCIIEPTHOTO UCCIIEIOBAHMUS,
UCXOJS U3 TAaKUX B3aUMOCBS3aHHBIX KPUTEPUEB, KAK UX CTOMMOCTh B JICHEXK-
HOM BBIPAQYKEHHH, a TAKKE 3HAYMMOCTD JIJI1 UICTOPUH, HAYKH, KYJIbTYPHI.

Ob6vekmusHas cmopoHa paccMaTpUBAEMOro MPECTYIUICHUS 3aKITH0YaeT-
Csi B TOM, YTO XHUIIEHHE MPEIMETOB WU JOKYMEHTOB, MUMEIOIIUX OCOOYIO
IIEHHOCTh, MOKET OBITh OCYIIECTBJICHO JIFOOBIM CITIOCOOOM XUIIIEHUS, TIPEIY-
cMOTpeHHBIM CT. 158— 162 VK P®. IIpu s3ToM nomnosHuTENbHAS KBaTu(puKa-
I[Usl 110 YIIOMSIHYTBIM HOpMaM He TpeOyeTcsi. OqHaKo BEIMOTaTEIbLCTBO MPEI-
METOB WJIM JOKYMEHTOB, UMEIOIIUX OCOOYIO IIEHHOCTh, HAJJICKUT KBaIu(u-
upoBath 1o cT. 163 YK PO.

B Tex ke ciyuasx, Korja XUIlIeHUEe IPeAMETOB UIU JOKYMEHTOB, UME-
IOIKUX OCOOYIO IIEHHOCTh, OBLJIO COBEPIIEHO C MOMOIIBIO CIYKEOHOT0 MOJ10-
ra ¢ MCIOJb30BAHUEM MOJCIBHBIX JOKYMEHTOB, COJICSTHHOE MOJICKUT KBa-
TU(UKAIMU 110 COBOKYITHOCTU MPECTYIUICHUM, MPEeAyCMOTPEHHBIX Kak CT. 164,
Tak u cT. 292 nnu 327 YK PO ¢ yyeTom 0COOCHHOCTEH MPECTYITHOTO MOBE-
JE€HWSI BAHOBHOTO.

Cocmas TIPECTYIUICHUSI SIBIISETCS MaTepUANIbHBIM, TaK KaK COJIESTHHOE
MPU3HAETCSI OKOHUYEHHBIM C MOMEHTa (PAaKTHYEeCKOro M3BbATHS U (KMin) oOpa-
IIEHUS B MOJIb3y BUHOBHOTO WJIM B TMOJb3y APYTUX JUI MPEIMETOB WU JI0-
KYMEHTOB, UMEIOIINX 0COOYIO IIEHHOCTb.

B ciyuae, korma XuilleHHME TPEAMETOB WIM JOKYMEHTOB, HMEIOIINX
0COOYI0 IIEHHOCTh, COMPSIKEHO ¢ YOUICTBOM, MPUUUHEHUEM TSKKOTO BpeJia
3I0POBBIO MTOTEPIEBIIETO WM MPUUYUHEHUEM TSHKKOTO Bpejia 310POBbIO, TO-
BJIEKIIIETO CMEPTh MOTEPIEBIIETO, COACSIHHOE CIEeAyeT KBaTU(UIIMPOBATH 10
COBOKYITHOCTH TIPECTYIUICHUM, TPeAyCMOTpeHHBIX CT. 164 YK P® u cootBet-
CTBYIOIIIEH cTaThell 00 OTBETCTBEHHOCTH 3a MPECTYIUICHUS TPOTUB JIMYHOCTH
(ct. 105, 111 YK PO).

XUllleHne MPeIMETOB WM JTOKYMEHTOB, UMEIOIIUX OCOOYIO0 IIEHHOCTD,
COMPSKEHHOE C UX YHUUTOXKEHUEM, MOpUYEH WK pa3pylieHUeM, KBaTUpUIIU-
pyercs 1o 1. «B» 4. 2 cT. 164 YK PO.

CybvexkmugHas cmopoHa COJCIHHOTO XapaKTEPU3YeTCsl YMBIIUICHHON
¢dbopmMoii BUHBI B BUE MPSIMOTO YMBICTA U KOPHICTHOM TEIBIO.

Cybvexmom paccMaTpyuBAeMOro MPECTYIICHUS SIBIIETCS BMEHSIEMOE
busndeckoe nuio, gocturimiee 16 ner. Kpanudumupyrommum o0CTOATENb-
CTBOM SIBJISIETCSI COBEPIIICHUE XUIINCHUS TPYIION JIUII 10 TPEABAPUTEIBHOMY
CrOBOPY WJIM OPTaHU30BAHHOM Tpynon (1. «a» 4. 2 cT. 164 YK PO).
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4. IlpectyniieHusi MPOTUB COOCTBEHHOCTH, HE CBSI3AHHbIE C XHMIIICHUEM

Bvimozamenvcmeo (cm. 163 YK P®). Oovexmom AAHHOTO MPECTYII-
JIEHUSI BBICTYMAIOT OOIIECTBEHHBIE OTHOIIECHUS COOCTBEHHOCTH, a TaKxke
YECTh U JIOCTOMHCTBO, TE€JIECHAs] HENPUKOCHOBEHHOCTH U 3JI0POBbE UEJIOBEKA.
IIpeomemom BBIMOTATENBCTBA BBICTYNAET UY>KOE€ MUMYIIECTBO, HO JAEHUCTBUS
BUHOBHOT'O MOTYT OBITH HaIpaBJEHbI W Ha 3aBJaJcHHUE MPABOM Ha UMYIIE-
CTBO, UMEIOIIETO IOPUANIECKYI0 (hOpMY JOTOBOPA, PACIIUCKU, BEKCENS U JIPY-
rux J0oKymMeHTOB. [loTepreBiiuii MOXKET MPUHYKIATHCS U K COBEPIICHUIO
JIEUCTBUN MMYIIECTBEHHOTO XapakTepa, HarmpuMep K Oe3BO3ME3THOMY BbI-
MOJIHEHUIO PadOT WM OKa3aHWIO yciayr. B kadecTBe moTepneBIero mpu co-
BEPILICHUHN BBIMOTATENbCTBA BHICTYHAET COOCTBEHHUK, BIIaJI€iel] UMYIIECTBA
WJIW JIMIO0, TI0J] OXPaHON KOTOPOTO OHO HAXOJMTCS, a TaKXKe OJIM3KUE YIOMS-
HYTBIX JIUII.

Ob6vekmusnas cmopora pacCMaTpUBaAEMOI0 MPECTYTUICHUST OXBAaThIBAET
CJIEAYIOIME KOMIIOHEHTHI:

TpeOOBaHME MEpe/laund Yy>KOro MUMYIIECTBA JIMOO MpaB HAa UMYIIECTBO
WJIU COBEPIICHHUS ACHUCTBUI UMYIIIECTBEHHOTO XapaKTepa;

yIpo3y NPUMEHEHUS] HACWIHS JUOO YHUYTOXKECHUS WM TOBPEKICHUS
qy>K0T0 UMYIIECTBA;

yIpoO3y PaclpOCTPAHECHHS! CBEICHUM, MO30PSAIIUX MOTEPHEBLIECTO HIH
ero OJIM3KHX;

yIpo3y pacrnpOCTPAHEHUS] UHBIX CBEACHUM, KOTOPHIE MOTYT MPUYUHUTH
CYIIECTBEHHBIN Bpej| IIpaBaM WJIM 3aKOHHBIM MHTEpPECaM MOTEPIIEBIIETO WIH
€ro OJIU3KHUX.

Opuanueckas koHcTpykuus 4. 1 cr. 163 YK P® takoBa, 4TO BbIIIE-
yKa3aHHOE TpeOOBaHUE, MPEAbIBIAEMOE K COOCTBEHHUKY WM MHOMY 3aKOH-
HOMY BIIAJIEJIbIy, JOJDKHO OBITh COMNPSDKEHO C COOTBETCTBYIOIIMMHU yTpO3a-
Mu. [Tpu 3TOM aHanu3upyemoe NpecTyIJIEHHE UMEET YCeYeHHblU COCMAB, TaK
KaK TPU3HAETCS OKOHYEHHBIM C MOMEHTA TPEIbSBICHUS HE3aKOHHBIX TPeOo-
BaHU O Tepelavye 4y>Koro MMyILEeCTBa, IMpaBa HaA UMYIIECTBO WJIM COBEpIIIE-
HUU JIPyTUX JEHUCTBUN UMYIIECTBEHHOI'O XapakKTepa B IOJb3y BUHOBHOTIO,
COMNPSIKEHHBIX C YTPO3aMH, HE3aBUCUMO OT TOTO, YJaJ0Ch B JajdbHEUIIIEM BH-
HOBHOMY 3aBJaJIETh KaKUM-TUOO HMMYIIIECTBOM WJIM HWMYILECTBEHHBIM ITpa-
BOM, MO0 HEeT. IMEHHO M03TOMY BBIMOTATENILCTBO HE MPU3HAETCS OJIHOU U3
dhopM XHIIEHUS, TTOCKOJIBKY U3BSTHE Uy)KOTO MMYIIECTBA BBIXOJUT 3a PAMKH
COCTaBa JIAaHHOTO TPECTYIUICHUS, a TpeOOBaHHUE €ro Ieperauynd oopaliacTcs B
oynyiee.

Ha npakTrke BO3HUKAIOT CUTyallud, KOTJa BBIMOTATEJIbCTBO KBaTU(DU-
[UPYETCS M0 COBOKYITHOCTU C IPYTUMU IpecTyIuieHusMu. K ux gucimy oTHO-
CSITCSI CJICAYIOIIUE CIydau:
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no cr. 161-163 YK P® orneHuBarOTCS CUTyallld, B paMKax KOTOPBIX
BUHOBHBIN, MIPEAbSIBUB HE3aKOHHBIE TPEOOBAHUS U HE JOOUBIIHUCH YIrpO3aMu
COTJIacHsl MOTEPHEBIIETO HAa NEpPeAady HMMYILECTBA, CaM HE3aMEJIUTEIIBHO
WM 4yepe3 HeOOJIBIIONW MPOMEXKYTOK BPEMEHH 3aBJajf[€BACT MCKOMBIM UMY-
IIECTBOM;

o c1. 128' 1 163 YK P® orenuBaroTcs CUTYyallUH, B PAMKaX KOTOPBIX
BHHOBHBIN, peain3ysi CBOIO Yrpo3y, OIVIAIIAET CBEACHHUS KJIEBETHUYECKOIO
XapakTepa, Mopoyalllie YeCTh U JIOCTOMHCTBO MOTEPIEBIIETO MU €ro OJu3-
KUX WJIH MOJIPHIBAIOIIUX UX PEITYTALMIO;

no cT. 163 u 167 YK P® ouenuBaroTcs cuTyanuu, B paMKax KOTOPBIX
BUHOBHBIN B XOJI¢ peaiu3allii CBOEU yrpo3bl (DAKTUUECKH YHUUTOXKAET WU
MOBPEXIAET UyKO€ UMYLIECTBO.

Bo3MOXHBI cllyyau, KOrja MOTEpIEBIIMN O] BIEYATICHUEM YTPO3
BBIMOTATENsl MEPEIaeT €My 4YyKOE€ MMYIIECTBO, HaXOAMBIIEECS B €ro Beje-
HUM, OTIEPATUBHOM YNPABICHUU WJIW NOJ OXpaHoW. B 3ToM cutyauuu nomie-
KUT MPUBJICYCHUIO K YTOJIOBHOW OTBETCTBEHHOCTH HE TOJIBKO BBIMOTATEINb,
HO Y notepneBiuni corinacHo cr. 160 YK PO.

[IyHKT «B» 4. 2 cT. 163 YK P® npegycmaTpuBaeT OTBETCTBEHHOCTD 32
COBEpIIICHHE BBIMOTaTeIbCTBAa C MPUMEHEHHEM Hacwius. B ToMm ciiydae, ko-
rja MPeCTYNMHUK MPUUYMHWI TSHKKUN BpEJ 370pPOBBIO MOTEPIIEBIIETO, COBEP-
IIIEHHOE UM JIESTHUE TMOJJICKUT JIOMOJHUTEILHON KBamuukamuu mo ct. 111
YK PO®. Ecnu ke BbIMOraresb NMPUMEHWI HACWIME B OTHOILICHUU >KEPTBBI
BBIMOTATENIbCTBA WM €ro OJMU3KKWX B KA4eCTBE MECTH 3a HEBBINOJIHEHHUE
NpeIbsIBICHHBIX UM TPEOOBAHUM, TO COIEIHHOE KBATU(PUIUPYETCA KaK IO
cT. 163 YK P®, Tak u ¢ y4eTOM HOPMBI, IIpelyCMaTPUBAIOIIEH OTBETCTBEH-
HOCTb 332 COOTBETCTBYIOIIEE MTPECTYIIIEHHE MMPOTUB JTUYHOCTH.

Cornacno 1. «B» 4. 3 cT. 163 YK P® kBanuduuupyercss BHIMOTaTelb-
CTBO, COIPSKEHHOE C MPUYMHEHUEM TSXKKOTO BpPEa 3/I0POBBIO MOTEPIIEBILIETO.
Ecnu BeIMOraTens coBepiaeT yOUNCTBO, TO COACSHHOE OLICHMBAETCS MO II.
«3» 4.2 cT. 105 uno n. «B» 4. 3 ct. 163 YK POD.

KBanuduurpoBaHHBIMU BUJaMU BBIMOTATEILCTBA SIBISIIOTCS €r0 CO-
BEPIIICHHUE B IEJISX MOJYYSHUS UMYIIECTBA B KPYIMHOM (TI. «r» 4. 2 cT. 163
YK P®) u oco6o kpynHoMm (1. «6» 4. 3 cT. 163 YK P®D) pazmepax.

CybvexmusHas cmopoHa aHAIM3UPYEMOI'0 MPECTYIUIEHUS XapaKTepu-
3yeTcsl YMBIIUIEHHON (DOPMOM BUHBI B BUJIE MPSIMOTO YMBICIA U KOPBICTHOU
LETIBIO.

Cybvexmom TPECTYIUICHHUS SBJISIETCS BMeEHsieMoe (pu3nyeckoe IuIo,
nocturiiee 14 net. Ilo m. «a» 4. 2 ct. 163 YK P® kBanudunupyercs BBIMO-
raTejibCTBO, COBEPIIEHHOE TPYNIION JIUIL [0 TPEIBAPUTEIBLHOMY CTOBOPY, a
. «a» 4. 3 — OpraHUu30BaHHOW IPyNIION.
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Ilpuuunenue umyuwiecmeennozo yuwiepoa nymem o0Omana uiu 3i0-
ynompeonenusn oosepuem (cm.165 YK P®). O6vexkmom NTaHHOTO TIPECTYII-
JIEHUsl BBICTYHAIOT OOIIECTBEHHbIE OTHOILIEHUS COOCTBEHHOCTH, a npeome-
mom — 4y»K0€ UMYIIEeCTBO. [Ipy coBepIEeHNH JaHHOTIO MPECTYIUIEHUS MTOTEP-
NEBIINUM SIBJIIETCS JIUI0, Y KOTOPOIO B pe3yJbTaTe JaHHOIO MPOTUBOIPABHO-
ro J€sSHUS HApyIIE€Hbl UMYILECTBEHHBIC ITPABA U UHTEPECHI.

ObvekmusHas cmopoHa TPECTYIJICHUSI OXBaThIBAET CIEAYIOLUIUE KOM-
MTOHEHTHI:

NPUYMHEHUE UMYIIECTBEHHOIO yilepoa COOCTBEHHUKY HIJIM MHOMY Bila-
JEJbIly UMYLIECTBA B BUJAE YIIYIIEHHOUN BBITOAbL;

OPUYMHEHUE UMYLIECTBEHHOIO yilepoa COOCTBEHHUKY WJIM MHOMY Bila-
JIENbIly UMYILECTBA 32 CYET HEMPABOMEPHOI'O HUCIOJIb30BAHNUS UX UMYIIECTBA
C IOJIyYEHHEM OT 3TOTO BUHOBHBIM HE3aKOHHOTO JOXO0Ja;

MIpUMEHEHHEe TIPU STOM YKa3aHHOro B 3aKOoHE croco0a — oOmaHa Wiu
370ynoTpeOIieHHs JOBEpHEM COOCTBEHHMKA WJIM MHOTO BJaJIeNblla MMYILIECTBA.

YciioBueM NpUBICYEHHS K YTOJIOBHOW OTBETCTBEHHOCTH 110 CT. 165 YK
P® BrIicTynaeT oTCyTCTBHE MPU3HAKOB XUIIEHUS.

B oTiMune oT MOIIEHHUYECTBA, IPU COBEPIIECHUU JESIHUS, MPETyCMOT-
peHHoro cT. 165 YK P®, Bo-1iepBbIX, HE NPOUCXOIUT U3BATHS UMYLLIECTBA U3
(hOHJIOB BJIaJICHUsI COOCTBEHHHKA. BO-BTOpPHIX, COOCTBEHHUK WJIM 3aKOHHBIN
BJIAJIEJIel] UMYIIECTBA TEPIUT ymEepO, HO B BUJAE YNYIIEHHON BBITOIBI, T. €.
HEAOMOoNIy4YaeT NoJKHOe. B-TpeTbux, oOoraiieHue BUHOBHOTO OCYILIECTBIIS-
€TCSl HE 3a CUET U3BATHS MMYIIECTBA y BIAJAENbLA, a 32 CUET HE3aKOHHOTO
yAepKaHUsI UMYIIECTBA, KOTOPOE JIOJKHO MOCTYNUTh B (DOHIBI 3aKOHHOIO
BJIQJIENbIIA, WM 33 CUET HEMIPABOMEPHOTO HCITOJIb30BAHUS 4y>KOTO UMYILIECTBA.

[To ropuauuecKkor KOHCTPYKLUU aHAJIU3UPYEMBIM COCTAB SIBIIIETCA Ma-
MmepuabHbiM, TaK KaK JAaHHOE MPECTYIUIEHUE CUUTAETCS OKOHUYEHHBIM C MO-
MEHTa MPUYUHEHNA COOCTBEHHHMKY WJIM MHOMY BIIJIEbIly UMYIIECTBEHHOTO
yiiep0a B KpyITHOM pa3Mepe.

Eciu BBeneHue B 3a0mykJeHHME COOCTBEHHHMKA WM 3aKOHHOI'O BJa-
JEeNblla UMYILIECTBA COMMPOBOXKAANIOCH MOJJIEIIKON JOKYMEHTA WIIH MCIOJIb30-
BaHHMEM 3aBEJOMO IOJJIOKHOTO IOKYMEHTA, TO COJIEIHHOE KBaTU(DUIIMPYETCS
kak 1o cT. 165 YK P®, Tak u no ct. 327 win 292 YK PO ¢ yuerom o6cTOS-
TEJIBCTB COBEPIIAEMBIX TPOTUBOMPABHBIX JESTHUU.

AHanu3upyeMoe MpecTyIUIEHHE CleAyeT OTIPaHUYMBaTh U OT HHBIX
YTOJIOBHO Haka3zyeMbIx AessHui. Kak kpaxa kBanuUUUpyroTcs AEHCTBUS pa-
OOTHUKOB TPAHCIIOPTA, YIOJIHOMOYEHHBIX B CHJIy CBOETO CIY>K€OHOTO IMOJIO-
KEHHUs] B3UMaTh C Tpa)xJAaH JEHbI'M 3a Mpoe3], MpoBO3 Oaraxa U Jpyrue
TPAHCIIOPTHBIE YCIIYTH, a 3aTEM IMPUCBOUBIIUX MOJTYyYEHHbIE TeHbI'H. OTHAKO
pabOTHUKHU TpaHCHopTa (HaIpuMep, BOAUTENb aBToOyca, TPOBOJIHUK BaroHa),
HE 00JIalalonIe COOTBETCTBYIOUIMMHU MOJHOMOYMSIMHU, HO MOJYYUBILIHE OT
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rpakJaH U oOpaTUBILKE B CBOIO MOJb3Y JIEHBIM 32 0€30MJIETHBIN MPOE3] WU
HE3aKOHHBIN 0e3 odopMiIeHUsT TOKYMEHTOB MPOBO3 Oaraxka, MojJiekar Mpu-
BJICUCHUIO K OTBETCTBEHHOCTH 1O CT. 165 YK POD.

[To ct. 194, 198 u 199, a ve no cr. 165 YK P® kBanudunupyercs
VKJIIOHCHHE Tpa)KJaHWHA OT YIUIAThl TaMOXXEHHBIX IUIaTEXKEH, OT YIIAThI
HAJIOrOB WM COOpPOB, a TAKXKE YKJIOHEHHE OT yIUIaThl HAJOrOB WK COOPOB C
OpraHu3aIiy, COBEPIIIEHHbIE OOMAHHBIM ITyTEM.

KBanudunupyronmmmu o0CTOSTENbCTBAMU, CBS3aHHBIMU C OOBEKTHB-
HOW CTOPOHOM MPECTYIUICHUS, ITPeaycMOTpeHHOro cT. 165 YK P®, BeicTynator
MOCJIAICTBUSL COJIETHHOTO B BUIE MIPUUMHEHUS] 0CO00 KPYIMHOTOo yIepoa (1. «O»
4. 2 c1. 165 YK PD).

CybvexmusHas cmopoHa aHAIM3UPYEMOI'O MPECTYIUIEHUS XapaKTepu-
3yeTcsl YMBINUIEHHOW (OpMOM BHHBI B BHJI€ MPSIMOTO YMBICIIA; KOPBHICTHOU
LENBIO.

Cybvekmom AAHHOTO MPECTYIUICHUS SBIISETCS BMEHSIEMOe (pU3NUECKOe
muno, gocturiiee 16 ner. [IpuymHeHne MMYIIECTBEHHOTO yiiepOa JIMIIOM,
BBITIOJIHSIIOLUM YIIpaBieH4Yeckne GyHKIMU B KOMMEPUYECKOM MM MHOM opra-
HU3aIUU, JHOO JOJKHOCTHBIM JIUIIOM C HCHOJb30BAaHUEM JOJIKHOCTHBIX
MOJIHOMOYMH (BOIPEKU MHTEpecaM CciykObl) kBanmuduuupyercs no cr. 201
60 285 YK PO ¢ yueToM KOHKPETHBIX 0OCTOSITENILCTB COBEPIIIEHHOTO JISSTHUSI.

bonee cypoBoMy HakazaHHUIO MOJIEXKAT JIMIA, COBEPUIMBIIME TAHHOE
MPECTYIUICHUE B COCTaBE MPECTYMHBIX OOBEAMHEHWH, — TPYMIONW JIUIl IO
NpeJBapUTEILHOMY CTOBOPY WJIM OPraHM30BaHHOM rpynmnout (m. «a» 4. 2
cT. 165 YK PO).

Henpasomepnoe 3a61a0enue agmomoduiem uiu UuHblM mMpPaHcnopm-
HbIlM cpedcmeom 0e3 yenu xuuienus (cm. 166 YK P®). Oo6vexmom JaHHOTO
NPECTYIUICHUSI BBICTYNAIOT OOIIECTBEHHBIE OTHOIIEHUS COOCTBEHHOCTH, a
npeomemom — 4YyKO€ HMYLIECTBO B BUJE MEXAHUYECKOTO TPAHCHOPTHOTO
CpelcTBa, CHAOKEHHOTO aBTOHOMHBIM JBHUTareneM. K duciy Takux MexaHu-
YECKUX TPAHCIIOPTHBIX CPEJICTB OTHOCST JIETKOBBIE M IPY30BbI€ aBTOMOOWIIH,
aBTOOYCHI, a TaK)Ke MOTOLIMKIIBI, TPOJIEHOYChI, TpaMBau, TPAKTOPbI, KOMOak-
HbI, JJOPOXXHBIE U CTPOUTENIbHBIE MalIUHbL. [loTeprneBIIMM NpU COBEPLICHUH
JAHHOTO MPECTYIUICHUS SIBJISIETCS JIMI0, UMYIIIECTBEHHBIC MPpaBa U UHTEPECHI
KOTOPOT'0 HAPYIIEHBI B pe3yJIbTaTe JAHHOTO IPOTUBONPABHOTO JIESTHUSI.

[Ipu XapakTepucTuke 0O6BEeKMUBHOU CMOPOHbI PACCMATPUBAEMOI0 Ipe-
CTYIUIEHHsI 3aKOHOJATEIb HCIIONb3YET TEPMUH «yTOH», ONPENENsAs €ro Kak
HEMPaBOMEPHOE 3aBJIaJICHUE aBTOMOOUIIEM WM WHBIM TPAHCIIOPTHBIM CPEJI-
CTBOM. YCIIOBHEM MPHBJICYEHUS K YTOJIOBHON OTBETCTBEHHOCTH MO CT. 166
YK P® saBnserca OTCYTCTBHE WLEIM XHILIEHUS YTHAHHOTO TPAHCHOPTHOTO
cpenctBa. OqHako He 00pa3yeT cocTaBa MPECTYIUICHUS, MPEAYCMOTPEHHOTO
cT. 166 YK PO®, 3aBnanenue uykuM aBTOMOOMIJIEM WJIM UHBIM TPAHCTIOPTHBIM
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CpeICcTBOM 0€3 IeNId XUIIEHUS ISl COBEpIICHUS OOIIECTBEHHO MOJE3HBIX
JEUCTBUHN B COCTOSIHMU KpaiHEH HE0OXO0IUMOCTH.

[To cBoell opuaNYECKO KOHCTPYKIIMH JAHHBIA COCTaB SIBISETCA Qhop-
MalbHbIM, TaK KaK IPECTYIUVICHUE CUYUTAETCS OKOHUCHHBIM C MOMEHTA, KOT/1a
TPAHCTIOPTHOE CPEACTBO YBEJEHO C MECTA €ro HaXOXIAEHUS JIOOBIM CIIOCO-
oom. Ecnu ske BUHOBHBIW TIBITAJICSI HEMTPABOMEPHO O€3 1eM XUIICHUS 3aBJia-
J€Th aBTOMOOMIJIEM HJIM UHBIM TPAHCIIOPTHBIM CPEJICTBOM, HO HE CyMEIl 3TOTO
C/IeNIaTh MO OOCTOSITENLCTBAM, HE 3aBUCSIIUM OT €0 BOJIM, COJESIHHOE CIEAY-
eT kBanuduiuponath 1o 4. 3 ¢1. 30 u ct. 166 YK PO.

OTsryatoT OTBETCTBEHHOCTh BUHOBHOT'O TOCTIE/ICTBUSL COJICSTHHOTO, BhIpa-
YKAIOITUECS B BUJIE MPUUMHEHUS 0C000 KpyIHOro yiiepoa (4. 3 ct. 166 YK P®).

3aKkoHOJaTeNlb MPU3HAET B KAUE€CTBE KBATUDUIMPYIOMIUX OOCTOATEINb-
CTB COBEpIICHHUE JJAHHOTO MPECTYIUICHUS] C MPUMEHEHUEM HACWIIMS, HE Olac-
HOTO JUISl )KU3HU WA 370POBbA, TUOO C yrpo30il MPUMEHEHU TaKOTO HaCH-
musa (0. «B» 4. 2 c1. 166 YK P®); ¢ npumeHeHnemM HacWius, OMAacCHOTO IS
KU3HU WA 3J0POBbS, JTUOO C YTpo30il MpUMEHEHHsI Takoro Hacuius (4. 4
cT. 166 YK P®). B Tex cimydasx, Korja HempaBOMEpPHOE 3aBJIaJICHUE aBTOMO-
OWJIeM WM UHBIM TPAHCIIOPTHBIM CPEACTBOM OBLIO COMPSKEHO C JUIIEHUEM
KU3HU TOTEPIIEBIIEr0, COACSHHOE MOMJICKUT YTOJOBHO-IIPABOBOM OIIEHKE
Kak 1o cT. 166 , tak 1 no 105 YK P®. Ecnu ke BUHOBHBIN B MPOLIECCE YTOHA
TPAHCIIOPTHOTO CPEACTBA HAPYIIWJI MpaBuia OE30MaCHOCTH JIBUKEHUS U
NPUYMHIII YKa3aHHbBIE B 3aKOHE TMOCJIENICTBUS, TO €ro JNCUCTBUS KBATU(UIIU-
PYIOTCS IO COBOKYIHOCTH MPECTYIICHUH — 110 cT. 166 u cT. 264 YK PO.

CybvexmusHas cmopoHa aHAIW3UPYEMOIo MPECTYIUICHUSI XapaKTepu-
3yeTcs YMBIIUIEHHOW (hOpMOI BUHBI B BUJI€ TIPSIMOTO YMBICHIA. 3aKOHOIaTEIh
CHelHaIbHO yKa3all B aucno3uiiuu cr. 166 YK PO Ha TO 00CTOSATENHCTRO,
YTO BUHOBHBINA JIOJDKEH JICHCTBOBAaTh O€3 11€JIU XUIIEHUS] YTOHSIEMOro TpaHC-
NOPTHOTO cpeacTBa. OHAKO 1efieBasi YCTAaHOBKA BUHOBHOI'O MOYKET OKa3bl-
BaTh BIMSIHUE HA KBATU(PUKAIIMIO COICSTHHOTO:

o cT. 158 m 166, 161 n 162 YK P® onenuBaroTcst aeiicTBHUSI BUHOBHO-
ro, KOTOPBIM 3aBJIaJIEBAET TPAHCIIOPTHBIM CPEICTBOM C LIEJIbKO MCIIOIb30Ba-
HUS €r0 B KauyeCTBE CPEJICTBA JJIsI COBEPIICHUS MPECTYIUIEHU MPOTUB COO-
CTBEHHOCTH U WHBIX TPOTUBOIPABHBIX JESIHUM;

o cT. 158 u 166 YK P® oneHuBaroTCs IEMCTBUS BAHOBHOT'O, KOTOPBIN
3aBJIAJIEBACT TPAHCIIOPTHBIM CPEJICTBOM O€3 IIEIU XUIIEHUS], OJJHAKO B MOCJIe-
JYIOIIEM YMBIIIJIEHHO OOpAIllaeT €ro B CBOIO MOJb3Y, B MOJIb3Y APYTUX JIHII,
Pa3yKOMILIEKTOBBIBAET €ro, MOXHUIAET UMYIIECTBO, HAXOJUBIIEECS BHYTPHU
TPAHCIIOPTHOI'O CPE/ICTBA;

o cT. 166 u 168 YK P® oneHuBaroTCs 1€MCTBUS BUHOBHOTO, KOTOPBIM
3aBJIAJICBACT TPAHCIOPTHBIM CPEICTBOM O€3 IeJIM XHUIIEHHUS, HO BIIOCIE-
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CTBHM CO3JaJ CUTYalWI0, MOBJIEKIIYID MO HEOCTOPOXKHOCTH YHUUYTOKEHUE
WJIY TTIOBPEKJICHUE YTHAHHOTO TPAHCIIOPTHOTO CPEJCTBA.

ITo ct. 166 1 167 YK P® kBanuduimpyercs yMbIIIJIEHHOE YHUUYTOXE-
HUE WA TOBPEKJICHUE TPAHCIOPTHOTO CPEACTBA, KOTOPHIM BUHOBHBIN HE-
IIPAaBOMEPHO 3aBJIaJEI.

Cybvekmom NaHHOTO MPECTYIUICHUS SIBISIETCS BMEHsIeMoe (PU3UUECKOoe
nuio, aocturmee 14 ner. He mojyexar yroJoBHOM OTBETCTBEHHOCTH JIWIIA,
HE NPUHUMABIIME HEMOCPEACTBEHHOIO yYacTUs B YIFOHE TPAHCHOPTHOIO
CPEACTBA, XOTS U HAXOJUBIIUECS PSAIOM C UCIIOITHUTEIEM JAHHOTO MPECTYII-
JICHUS WA COBEPIIMBIINE C HUM IMOE3/IKY.

boisiee cypoBOMy Haka3zaHUIO MOMJIECKAT JIUIA, COBEPIIUBIINE YIOH B
COCTaBE€ MPECTYIMHbIX OOBEIUHEHUN, a UMEHHO TPYIIION JUI[ MO MpeIBapH-
TeNIbHOMY CroBopy (1. «a» 4. 2 cT. 166 YK P®) unu oprann3zoBaHHON rpyn-
no# (4. 3 ct. 166 YK PD).

5. IlpecTynjieHUs MPOTHUB COOCTBEHHOCTH,
CBAI3AHHBbIC C YHUUYTOKEHUEM WIH MOBPEXKICHUEM UMYIIIECTBA

Ymoiumnennoe ynuumoowcenue wunu noepeicoenHue umyuiecmea
(cm. 167 YK P®). Ob6vexkmom NaHHOTO TMPECTYIUICHHUS BBICTYIAIOT OOIIIe-
CTBEHHBIC OTHOIIEHUSI COOCTBEHHOCTH, a NpeoMemom — 4y>K0€ UMYIIECTBO.
OnHako TPEeIMETOM JAHHOTO MPECTYIUIEHWs] HE MOTYT BBICTYIATh BEIIIH,
MPEJCTABIISIIONINE OCOOYIO IIEHHOCTh WJIM MTOCTABIICHHBIE IO/ 3aIUTY CIIEIH-
aJbHBIX YTOJIOBHO-IPABOBBIX HOpM (Hampumep, cT. 243, 346, 347 YK PD).
JlononnumenvubimM 06vbexmom TPU YMBIIUIEHHOM YHUUYTOXCHUU WJIU TOBpe-
KJICHUHU 9y>KOr0 UMYIIECTBa, KBanuduimpyemoM 1o 4. 2 cT. 167 YK PO, s1B-
JSAFOTCSA KU3Hb W 3J0POBbE JIMYHOCTU. l[loTepneBmIMM OT AAHHOTO AESHHS
pU3HAeTCs JIr00oe JIMIO, 00Jaaioliee IpaBOM COOCTBEHHOCTH, Hapylllae-
MBIM B JIAaHHOM CUTYyallUH.

Ob6vexkmusHas cmopoHa MPECTYIUICHUST BBIPAXKAETCS B TaKUX JICSTHUSX,
KaK:

YHUUYTOKEHUE — pa3pylleHUe, UCTPEOJICHHE UyKOTO UMYIIECTBA, BIie-
KYILETO YTPaTy €ro X03sIMCTBEHHOU IEHHOCTH;

MOBPEXKCHUE — MTOPYA YYyKOTO MMYILIECTBA, MPEANOJIararonias moTepro
UM TIOJIE3HBIX CBOMCTB, KOTOpBIE, OJHAKO, MOTYT OBITh BOCCTAHOBIICHBI MO-
CPEACTBOM COOTBETCTBYIOIIETO PEMOHTA.

YcnoBueM mpuBJIEUCHHS K YTOJIOBHOW OTBETCTBEHHOCTH 34 YMBIIILICH-
HOE€ YHUUTOXXEHHUE WJIU MOBPEXKJACHUE UYKOTO UMYIIIECTBA SIBJISIIOTCS MOCTE-
CTBUSI COJICSTHHOTO B BHJI€ IPUYMHEHUS 3HAUUTENIbHOTO yiiepoa. [lockonbky
JAHHBIM KOMITOHEHT 00BEKTHUBHOM CTOpOHBI CT. 167 YK P® HocuUT orieHOU-
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HbI XapakTep, TO BONPOC O NPUYMHEHHWH 3HAYUTEIBHOIO IO XapaAKTEPY
yiiep0a COOCTBEHHHMKY WJIM MHOMY BIAJENbIly UMYIIECTBA BBIACHIETCS Ha
OCHOBE AKCIEPTHOTO MCCIIEIOBAHUS, UCXO/ISI U3 TAKUX KPUTEPUEB, KaK CTOU-
MOCTbh YHMUYTOXX€HHOTO MMYIIECTBA WM CTOMMOCTb BOCCTAHOBJICHHOTO IIO-
BPEXKJICHHOTO UMYIIECTBA, 3HAYMMOCTh 3TOT0 UMYIIIECTBA JJIsl HOTEPHEBIIETO
B CHJIy €r0 pojia JIeSITEIbHOCTH, MAaTePUATIBHOTO TOJIOXKEHHUS JINOO (hrHAHCO-
BO-DKOHOMHYECKOTO COCTOSIHUSI IOPUIAYECKOTO JIUIA, SBISIBIIETOCS COO-
CTBEHHHUKOM WJIM WMHBIM BIIQJIEJbIEM YHUUTOXEHHOTO JHOO MOBPEKIECHHOTO
uMymecTBa. Cka3aHHOE CBUAETEIBCTBYET O TOM, YTO IO CBOEU HOPUIUYECKOM
KOHCTPYKIIMU JaHHBIN COCTaB ABJISIETCS MamepudaibHbiM, TaK KaKk MPECTyILIe-
HU€ TIPU3HAETCS OKOHUYECHHBIM C MOMEHTAa HACTYIUICHUS TOCJIEACTBUM COje-
SHHOTO B BUJIE 3HAUUTEJIHHOTO yliepoa.

Bo3MOXHBI cily4au, KOTJIa YMBIIUIEHHOE YHUYTOXXEHUE WU TOBpE-
KJICHUE Uy>KOT0 UMYIIIECTBA SIBJISIETCS CPEICTBOM XMILEHUSI, YTO OOYCIIOBIIU-
BaeT KBATM(UKAIMIO COJCSHHOTO MO COBOKYMHOCTH MPECTYIUICHUM, TIPEdy-
cMOTpeHHBIX CT. 167 YK P® u craTtbheil, ABISAIONIEHCS OCHOBAHUEM YTOJIOB-
HOI OTBETCTBEHHOCTH 32 XUIIIEHUE B KOHKPETHOU (hopme.

3akoHOJaTeNb MPU3HACT KBATUPUIIUPYIOIUMH 00CTOSITETLCTBAMU pac-
CMaTpUBAEMOI0 TMPECTYIUICHUSI €r0 COBEPIICHUE, BO-TIEPBBIX, U3 XYJIMTaH-
CKHUX TMOOYXJAEHUW; BO-BTOPBIX, MyTEM MOJKOTa, B3phIBAa WM UHBIM O0OIIIe-
OMacCHBIM CIIOCOOOM; B-TPETHhUX, MOBJIEKIIIEE 10 HEOCTOPOKHOCTU CMEPTH Ue-
JIOBEKA WJIM UHBIE TSHKKUE nocaeacTBus (4. 2 cr. 167 YK PO).

[Tpu xBanmmudukanuu comesHroro mo 4. 2 ¢r. 167 YK P® cymiectByror
orpeJieJIEHHbIE 0COOEHHOCTH, 3aKJIIOYAIOIINECS B CIEAYIOIIEM:

o ct. 167 u 105 wim 111 YK P® ouenuBaercs ananuzupyemMoe mpe-
CTYIUICHUE, COMPSKEHHOE C YMBIIJIEHHBIM JIMIICHUEM KU3HU YeJIOBEKA WU
MPUYUHEHUEM TSHKKOTO BpeJia 3J0pPOBbIO MOTEPIIEBIIIETO;

OOIII€OMAaCHBIM CIIOCOOOM CUMTAETCA MCIOJIb30BAHUE MPECTYITHUKOM
3aTOIUICHUSI MECTHOCTH, 3arpsS3HEHUS] UMYIIECTBA SIAOBUTHIMH WIIH PaIMOAK-
TUBHBIMH BEILIECTBaMHU, B3pbIBa, 00Baja, a TAaK)KE€ MHBIX CIIOCOOOB, CTABSIIINX
B OIMACHOCTD >KU3Hb U 3JI0POBbE XOTs Obl HECKOJIBKUX JIIOJIEH WIIM UX UMYIIIE-
cTBO. OJIHAKO COXIKEHHE OTAEIBHBIX BEIIEW W MPEIMETOB, HE CO3HAIOLIEE
yIrpo3y MPUYUHEHHS Bpea rpaxaaHaM, HE MOXKET PaclleHUBAThCsl Kak oOIe-
OIACHBIN CTI0CO0.

CybvekmugHas cmopoHa aHAIU3UPYEMOI0 MPECTYIUICHUSI XapaKTepu-
3yeTCsl YMBIIUIEHHON (JOpMOI BUHBI B BUJIE MPSIMOTO WJIM KOCBEHHOT'O YMBIC-
na. Kora BUHOBHBIN JAEHUCTBOBAJI C YMBICIOM HA YHHUUYTOXKEHUE YYXkKOTO
UMYIIECTBA, HO 3TOT pe3yJbTaT HE HACTYIUJ MO 00CTOATENHCTBAM, HE 3aBU-
CSAIIMM OT BOJIM BUHOBHOT'O, COBEPILIEHHOE IMOCATATENHCTBO OLIEHUBAETCS IO
4.3 cr. 30 u cT. 167 YK PO.
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[lenu maHHOrO MPECTYIUIEHUS MOTYT OBITh pa3sHOOOPa3HBIMU, UCKIIIO-
yasi MOJPHIB AKOHOMUYECKONW 0€30MacHOCTH M O00OPOHOCIOCOOHOCTH TOCY-
JapCTBa, TaK KaK B Ha3BAHHOM CJIy4yae COJCSHHOE MOJUICKUT KBaTU(pUKAIIUU
o cT. 281 YK P® kak nuBepcusi. Kpome Toro, 1o cBoei 1eJIeBOM YCTaHOBKE
paccMaTpuBaeMoOE MPECTYIUIEHUE OTTPAHUYUBACTCA OT TEPPOPUCTHUYECKOTO
akta (ct. 205 YK PD).

Cybvexkmom TpecTyIuieHus, npeaycmoTperntoro 4. 1 ct. 167 YK PO,
ABJISIETCS BMEHsieMoe (hU3uYecKoe JIUIo, JocTuriiee 16 net, a 4. 2 — 14 jer.
Ecnu xe nanHoe nesiHue ObLJIO COBEPILECHO JIMIIOM C MCIOJIb30BAHUEM CBOETO
CITY>K€OHOT0 TMOJI0KEHUs, TO OHO OIIEHUBAETCS HE TOJILKO 10 cT. 167 YK PO,
HO U 110 cT. 201 nnu 285 YK P® ¢ yueTtoM 0cOO€HHOCTEN KPUMUHAIIBHOM CH-
TyalluH.

Yuuumoosrcenue unu noepexncoenue umyuiecmea no HeoCmopoIicHo-
cmu (cm. 168 YK P®). O6vekmom NaHHOTO MPECTYIUICHHS BBICTYIAIOT OT-
HOIIIEHUS] COOCTBEHHOCTU. JlaHHOE MPOTHUBOMPABHOE JIETHHE OTIMYAETCS OT
MpecTyIUIeHusl, mpeaycMoTpeHHoro cT. 167 YK P®, Bo-nepBbiX, M0 CyOBbeK-
TUBHOW CTOPOHE, TaK KaK OHa XapaKTepU3yeTcs HEOCTOPOXKHOM (hopMoil BU-
Hbl B BUJIE JICTKOMBICIIUSI WU HEOPEKHOCTU; BO-BTOPHIX, MO OOBEKTUBHOM
CTOPOHE:

MOCJIEJICTBUEM COJESIHHOTO MPU3HAETCS yuiepd B KPYIHOM pa3Mepe,
T. €. Ha CyMMY, npeBbIarontyto 250 Teic. pyo.;

CIIOCOOOM YHUYTOKEHUSI UJIU TTOBPEKACHUS Uy>KOTO UMYIIECTBA JTOJIK-
HO OBITh HEOCTOPOKHOE OOpaIIeHUs] C OTHEM WM WHBIMUA MCTOYHUKAMH TIO-
BBILIEHHOW OMACHOCTH.

[To cBOEM HOPUANYECKON KOHCTPYKIMHU JAHHBIA COCTaB SIBJISIETCS MaTe-
pUaIbHBIM, TaK KakK MPECTYIUICHUE MPU3HACTCS OKOHYEHHBIM C MOMEHTa
MPUYUHEHUS yiiepOa B KPYITHOM pa3mepe.

Cybvekmom aHATU3UPYEMOTr0 MPECTYIUICHUS SIBJISIETCS BMEHsieMoe (Pu-
3UYEeCKOe JINIIO, JocTurmiee 16 ner.
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3akJII04YeHue

B coorBerctBuM ¢ KoHcturymueint P® B Poccuiickoin deneparun
MPU3HAIOTCS U 3AIMINAIOTCS PaBHbIM 00pa30M YacTHasi, rOCYJapCTBEHHAs,
MYHUIIUTIATbHAS U UHBIE (OPMBI COOCTBEHHOCTH, HUKTO HE MOKET OBITh JIH-
IIEH CBOEr0 MMYINECTBA HMHA4e, KaK MO PEUICHHUIO CyJia, NMPaBO YaCTHOU
COOCTBEHHOCTH OXpaHsieTCsl 3aKOHOM. [103TOMy yronoBHasi OTBETCTBEHHOCTh
3a TMPECTyIUIEHUSI TPOTUB COOCTBEHHOCTHM HE 3aBUCUT OT (OpPMBI
COOCTBEHHOCTH. ['pakIaHCKO€ M YroJIOBHOE 3aKOHOJATEILCTBO TIpEy-
CMaTpUBAIOT Pa3IUYHBIE CIOCOOBI 3aIUTHI MpaBa COOCTBEHHOCTH, KakK OT
HapyIlIeHUs BIAJICHUS], TaK U OT APYTUX HAPYUIEHUM €ro mpas, HE CBSI3aHHBIX
¢ mumenneM BiaageHus. lmaa 21 YK P® "lIpecrymienus mnpoTtus
cobctBeHHOCTH" BKIItOUeHA B pazaen 8 YK PO "[Ipectymienus B chepe sKo-
HOMUKH", OHa OOecreynBaeT YroJIOBHO-IIPaBOBYIO 3alIUTy IpaBa COOCTBEH-
HOCTH (@ TaK)Ke MHBIX BEIHBIX MPAB U 3aKOHHOTO BIIAJICHU).
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