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IpeauciaoBue

B oredyecTBEHHON HayKe BOIPOCHI YCTAHOBJIEHUS YTOJIOBHOU OT-
BETCTBEHHOCTH 3a MOJIOBOE CHOIIICHUE U UHBIC JICHCTBUS CEKCYAIbHO-
ro XapakTepa C JUIIOM, HEe JOCTUTIIUM IIECTHAAIIATUIIETHETO BO3pac-
Ta, BCEr/1a HAaXOJWIINCh B LIEHTPE BHHUMAHHS M HEOJHOKPATHO OCBE-
IIAJTUCh B TPYJIaX YUEHBIX MO YTOJOBHOMY IPaBy.

AKTyaJIbHOCTh HW3JIaHHS TPEJCTABICHHOTO0 y4eOHOro mocoOus
00OCHOBBIBAETCS, MIPEK]IE BCErO, BO3POCIINM UHTEPECOM IOCYIapCTBa
K BOIIPOCY 3alllUThI MOJIOBON HEMPUKOCHOBEHHOCTU HECOBEPILICHHO-
netHux. KpoMe Toro, 0HO BBITIOJTHEHO € YYETOM U3MEHEHHUN TUCTIO3UIIUU
cT. 134 YK P®, BHecenHbix DenepanbHbiM 3akoHOM OT 29.02.2012
No 14-®3, n nonoxenuii [locranosnenus miuenyma Bepxosaoro Cyna
Poccuiickoit ®enepannu ot 4 aexadps 2014 r. No 16 «O cynebHoi
MPAKTUKE IO JeJaM O MPECTYIUIEHUSIX MPOTUB MOJIOBOM HEMPUKOCHO-
BEHHOCTH U TOJIOBOM CBOOOABI JIMUHOCTH, MPUIIEAIIEIO HA CMEHY
yrpatuBiiemy cuity [IIIBC P® ot 15 utonsa 2004 r. Ne 11 «O cyne0-
HOM MPAKTHKE MO JEJIaM O MPECTYIUIEHUSX, ITPETYyCMOTPEHHBIX CTAThSIMHU
131 u 132 VYronoBHoro kojekca Poccuiickoii denepanun» (B pen.
[Tocranosnenus [1nenyma Bepxoaoro Cyaa P® ot 14.06.2013 Ne 18).

B mpencraBieHHOM MOCOOMH JaeTCsl BCECTOPOHHUN aHAU3 CO-
nepxamuxcsa B cT. 134 YK PO Hopm. Tak, B mepBoil 1iiaBe maercs
YTOJIOBHO-TIPABOBASI XapaKTEPUCTUKA OCHOBHOI'O COCTaBa MPECTYILIE-
Hus, npexycMmorpeHHoro cr. 134 YK P® «llonoBoe cHouieHune u
WHBIC JCHCTBUSI CEKCYAIIbHOTO XapakTepa C JIMIIOM, HE JOCTUTIIUM
HIECTHAIATUIIETHETO BO3pPACTa». 3a HEW JIOTUYECKHU CIEAYET BTOpas
IJIaBa, ONKCHIBAIOIIAS YTOJOBHO-IIPABOBYIO XAPAKTEPUCTHKY M IPO-
0JieMbl KBaTU(PUKAIIMK OJIOBOTO CHOILICHUSI U UHBIX JEUCTBUN CEKCY-
aJlbHOTO XapakTepa C JMUIOM, HE JOCTHUIIIAM IIECTHAAUATHIETHETO
BO3pacTa MpU OTITYaIOIMINX 00CTOsATEIhCTBaX. B TpeThel riaBe mo/-
HATBI BOIIPOCHI OTTPAHUYECHUS MOJIOBOTO CHOIIICHUSI U UHBIX JEUCTBUI
CEKCYaJIbHOTO XapakTepa C JIUIOM, HE JOCTUTIIUM [IECTHAIIATHIICT-
HEro BO3pacTa OT CMEKHBIX COCTaBOB MPECTYIJICHUI: U3HACUIOBAHUS
(ct. 131 YK P®) 1 HaCUIBCTBEHHBIX JICHUCTBUIN CEKCYyaIbHOTO Xapak-
tepa (ct. 132 YK P®), nmoHyXkJeHUs K JIEUCTBHUSIM CEKCYallbHOTO Xa-
paktepa (ct. 133 YK P®), pazBparsbix neiictBuil (cT. 135 YK PO).
He octaBneHbl 0€3 BHUMaHUSI BOMPOCHI, CBSI3aHHBIC C OMPEICICHUEM



OCHOBaHUW M TIPEACIIOB OCBOOOXKICHUS OT HaKa3aHWUS B CBSI3U CO
BCTYIUIEHHEM B Opak ¢ moreprneBmuM JUioM. OcoOblid MHTEpEC IS
YUTATEIs MPEJACTABIISIET MPUIOKEHUE, B KOTOPOM MOKHO MPOCIEIUTD
BCE 3Talbl Pa3BUTHUS YroJIOBHO-paBOBOW HOpMBI (cT. 134 YK P®D),
peyCMaTPpUBAIONICH OTBETCTBEHHOCTh 3a TIOJIOBOE€ CHOIIICHUE U
WHbBIC JICHCTBUSI CEKCYAIIbHOTO XapakTepa C JIMIIOM, HE JOCTUTIIUM
HIECTHAILIATUIIETHETO Bo3pacTa. KpoMme Toro, mpuiaoxeHue HaeT BO3-
MOXHOCTh O3HAKOMHTBCSI C TEKCTOM IOCTaHOBJIEHUH, MpuUHATHIX ILie-
HymoM BepxoBHoro Cyaa PO no 1aHHOM KaTeropuu JIei, OIPeAcIICHUEM
Koncturymmonnoro Cyna P® ot 21 oktsa6psa 2008 r. Ne 568-O-O
«O0 oTKa3e B MPUHITUU K PAaCCMOTPEHMIO >kKao0bl rpaxkianuHa I1aBs-
noBa HMBana BacuibeBHYa Ha HApPYUIEHUE €TI0 KOHCTUTYLMOHHBIX
npaB ctatber 134 YronoBHoro kojaekca Poccuiickoin deaepannm.

B ydueOHOM 1ocoOMHU aKKyMYJUPOBAHBI B3TJISIbl OTEUECTBEHHBIX
YUEHBIX, a TaKK€ MPUBEJICH aBTOPCKAs TOUKAa 3PEHMS B3Il Ha pe-
HIEHUE CIIOPHBIX BOITPOCOB KBAIU(PUKAIUY.



I'naBa 1. YrojioBHO-IIpaBOBasi XapaKTEePUCTUKA
OCHOBHOI'0 COCTaBa NMPeCTYIJICHUSA, PEeTYCMOTPEHHOI 0
cT. 134 YK P® «IloJ10Boe cHOLIEHHE U HHBIE AeliCTBUSA

CEKCYAJbHOI0 XapaKTepa ¢ JUIO0M,
He JOCTUTIIHUM IIECTHAANATHIETHET0 BO3PACTA»

§ 1. O0bekT mocAraTeILCTBA NPH MOJOBOM CHOIICHUN U UHBIX
AEeMCTBHAX CEKCYAJbHOI0 XapaKTepa ¢ JUIOM, He JOCTUTTIHM
IIECTHAAUATUIIETHEr0 BO3pacra

Omnpexaenenre oO0HIEr0O OO0BEKTAa pPaccMaTpUBAEMOr0 COCTaBa
MPECTYIUICHUS HE BBI3BIBAET CIIOPOB, TAK KAK MOCJICTHUN MPEIACTABIISACT
coOOM BCIO COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHUMN, OXPaHIEMBbIX
YTOJIOBHBIM 3aKOHOM OT IPECTYIHBIX MOCATATENbCTB. HeT npuHIunm-
aJbHBIX PA3HOIVIACUW W B YCTAHOBJIEHHWU POAOBOTO 00BekTa. Ilo-
CKOJIBKY A3TO OOIIECTBEHHO OIACHOE JCsSHUE TMPEACTaBIsAECT COOOM
Pa3HOBUIHOCTb NPECTYILUICHUN IPOTUB JIMYHOCTU, B TAKOM KauyeCTBE
BBICTYIIACT JIMYHOCTh. BUJOBBIM OOBEKTOM IOJOBBIX MPECTYIJICHUM
SIBJISIFOTCS T10JI0Basi HEMPUKOCHOBEHHOCTH U TOJIOBasi CBOOO/1a JIMYHO-
CTH, KOTOPBIE YCTAHOBJICHBI W rapaHTupoBaHbl Koncturynuen PO B
CT. 28, 45, 46.

OTaenpHBIE aBTOPHI MOJIATAIOT, YTO «HAPYLIEHHWE TOJIOBOMN
HEIIPHKOCHOBEHHOCTH €CTh HAPYIICHHE TTOIOBOH cBOGOIB . OHAKO
C TAKUM ITOJIOKEHUEM BPSJI JIM MOXKHO CONNIACUTHCA. YKA3aHHBIC T10-
HATHUS B3aUMOCBS3aHbl, HO HE WJICHTUYHBIL. BO-IIEPBBIX, MTOJIOBOM CBO-
00101 HazAeNeHbI JIMIIA, TOCTUTIIIUE BOCEMHAIIATUIIETHETO BO3pACTa,
a Tak)Ke MIEeCTHAAIATH JIeT. B oTiuuue ot 1moioBoil CBOOOIbI MOHSTHE
ITOJIOBOM HENPHUKOCHOBEHHOCTH NMPUMEHUMO TOJIBKO K JIMIIAM, HE J10-
CTUTIIHMM IIECTHAIIATH JET. BO-BTOPHIX, MOHATHE MOJIOBOW CBOOOIBI,
O3HAYaeT CBOOO/Yy CEKCYaJIbHOI'O CaMOOITPE/ICIICHHMSI YeJIOBEKA, T. €. J00-
POBOJIBHOTO BBIOOpA TMOJIOBBIX MapTHEPOB, (POPMBI YIOBIECTBOPEHUS
CEeKCYaJIbHBIX MoTpeOHOocTel. [TooBas HEMPUKOCHOBEHHOCTD JIUII, HE

! Koprytnosa T.A. IlonoBble mpecTymieHHs: TEOPETUIECKUE U MPAKTUYECKUE ACTICKTHI.
Joctyn u3 cnpaBouHoi npaBoBoit cucteMbl Koncynbrantllnioc (nata obpamenus: 1 okTsOps
2014 r.).



JOCTUTIINX IIECTHAATHUIETHETO BO3pacTa, HAlPOTUB O3HAYAET 3a-
IpPET BCTYINATh C HUMU B UHTUMHYIO CBSI3b.

B Hayke yrojioBHOro mpaBa Takke€ HET pa3HOMIACUN MO MOBOIY
OTpeJIeJICHUsT OCHOBHOTO HEMOCPEICTBEHHOTO OOBEKTa MpecTyILIe-
HUSI, TIPEAYyCMaTPUBAIOIIETO OTBETCTBEHHOCTh 3a MOJOBOE CHOIIICHUE
U UHBIC JCHUCTBUSI CEKCYaJbHOIO XapakTepa C JIMIIOM, HE JOCTUTIINM
[ICCTHAAATIICTHETO BO3PACTa. BOIBIIMHCTBO aBTOPOB' CIIPABEUINBO
K TaKOBOMY OTHOCST IOJIOBYI0 HENPUKOCHOBEHHOCTH JIWI, HE JO-
CTUTIIUX IIECTHAAIATUIETHETO BO3pacTa.

Takoro xe MHeHUs npuaepxkuBaercs npodeccop bmaros E.B.,
OH THIIIET, YTO «B OTHOIIICHUU JIUI], HE JOCTUTTINX IIECTHAIIATUIICT-
HEro0 BO3pPAcTa, FOBOPUTh O CEKCyaJbHOM CaMOOIPEACICHUU PaHO.
OHH, KaK MpaBuiIoO, €€ HE UMEIOT COOTBETCTBYIOIIETO YPOBHSI CEKCY-
ajabHOTO pa3BuTua. OTCIONA IPU COBEPIICHUU MPECTYIICHUS, YKa3aH-
Horo B cT. 134 YK P®, nocsrareabCTBO NPOUCXOIUT HA CEKCyaJbHOE
Pa3BUTHE [OTEPIIEBIINX .

Kpome Toro, Oeccioped TOT (hakT, 4TO yrOJOBHO-NPABOBOM 3a-
npeT, ycraHoBjieHHbId B cT. 134 YK P®, npusBan oOecniedyuTh HOP-
MajJbHOE MCUXHYECKOE U (DPU3NYECKOE PA3BUTHE HECOBEPIICHHOJET-
HUX, HE JIOCTUTIINX IIECTHAALUATUIETHErO BO3pacTa. B coBpeMeHHOU
HayKe OTMEYaloT, YTO «PAHHEE HAyajo MOJIOBOW >KU3HHU HAPYIIAET
HOPMAaJIbHOE TCUXUYECKU-HPABCTBEHHOE (POPMHUPOBAHHUE JIUUYHOCTH
(Karmayc O.C.)°. Takke MOXHO TOBOPHTb O BPEe, HAHOCHMOM II0-
JJOBOMY BOocHuUTaHHi0. Bce Ha3BaHHbBIE IEHHOCTH BBICTYHAIOT B Kaye-
CTBE JOTIOJIHUTEIILHOTO OOBEKTa MOCITaTeNIbCTRA.

OTO MHEHUE aBTOpP OOOCHOBBIBAET «CBOWCTBEHHBIMU HECOBEP-
IICHHOJICTHUM CIIEIU(PUIECKUMU OCOOCHHOCTSIMU, BBI3BAHHBIMU BO3-
PACTHOM, COLMAIIBHOU U MCUXOJIOTHYECKON HE3PEIOCThIO, BCICACTBUE
Yero OHU JOJDKHBI OBITH OXBadyeHBI «0CO00M 3a00TOI» M «CIIEIHATIb-

'Cm., Hanpumep: [TonkoBHrkoB P.M. OTBETCTBEHHOCTH 32 HEHACUJIBLCTBEHHBIE MOJIOBBIE
MPECTYIUIEHUS. B OTHOUICHHUH JIMII, HE JOCTUTIIMX IIECTHAALATUIETHETO0 Bo3pacta (cT. 134,
135 YK P®) // IIpoGieMbl yrolOBHOH MOJIMTHKH, SKOJIOTUU U MpaBa: cO. MaTepHaIOB MEX-
JTyHap. Hay4.-TipakT. KoH(., 24—25 mas 2010 r. CII6., 2010. C. 637.

bnaros E.B. Ilpectynnenus npotus tnyHocty: gekauu. M., 2010. C. 63.

3 Kanunyc O.C., lononoB B.H. He3zakoHHOE 10JIOBOE€ CHOUIEHHWE W WHBIE EUCTBUS
CEKCYaJbHOTO XapakTepa ¢ HECOBEpPLICHHOJNETHUMH. // JIocTynm M3 CIpaBOYHOM MNpaBOBON
cucreMbl Koncynpranrllmtoc (nara oopamienust: 1 oktsiops 2014 1.).



HOM OXpaHOI» rocyaapcTBa, Kak 3Toro Tpedyer KoHBeHInsa o mpaBax
peOeHKay .

Cyneonoe tosnkoBanue ct. 134, nannoe KoncturynuonHsiM Cy-
noMm B Ompenenennu ot 21 okTsa6ps 2008 r. Ne 568-O «O6 oTkaze B
NPUHIATHU K PACCMOTPEHUIO kajnoObl rpaknanvHa IlaBinoBa MBaHa
BacunbeBuya Ha HapylI€HHE €r0 KOHCTUTYIMOHHBIX IPaB CTaTbeu
134 YromoBHoro koaekca Poccuiickonn denepanuny», TIIACUT, YTO B
cT. 134 3akoHOAATENH UCXOAUIT U3 TOTO, YTO MOTEPIEBIIEE JIUIO B CH-
Jy TICUXOJOTHYECKOW HE3PEJIOCTH HE OCO3HAET B MOJHOW MEpE Xapak-
TEp COBEPIIAEMBIX C HUM JACHCTBUM U UX (U3UYECKUE, HDABCTBEHHBIE,
MICUXOJIOTUYECKUE, COLMAJIbHBIC U MHBIE MOCIEACTBUS (JIMIIICHUE TIO/-
pPOCTKa JIETCTBA U OTPOUYECTBA, TOPMOKEHUE JIMYHOCTHOTO PaA3BUTHS,
COKpAILIEHUE €r0 COUHAIBHBIX MEPCIEKTUB, MPEISTCTBUE MOIYUYECHUIO
oOpa3oBaHusl) U, COOTBETCTBEHHO, BHICTYIIAET KEPTBON OCO3HAHHBIX U
BOJIEBBIX JICMCTBUM COBEPILICHHOJIETHETO JIMIIA.

Ha Oosblinyto ys3BUMOCTh peOEHKAa OT BHYTPEHHUX M BHEIIHHMX
Bo3aencTBuM ykasbiBaeT HO.B. HukomaeBa: «llosBienune smonmo-
HaJIbHBIX PACCTPOMCTB U JPYTHX MCUXOJIOTHYECKUX MpoOJieM B JItO-
OOM BO3pacTe CBS3aHO NPEXKIE BCEro C PSAOM HeOJarompUsTHBIX
BO3JICUCTBUI HAa JIMYHOCTH B JeTcTBe». Tak, mpodeccop 3.b. Menb-
HUKOBA B CBSI3U C 3TUM F'OBOPHUT O «BO3PACTHOM HEAaITUPOBAHHOCTH
HECOBEPIICHHONETHEr0 K MEHSIONIMMCS YCIOBHSM KU3HIY . 110BBI-
IIIEHHAs] YyBCTBUTEIBHOCTh K PA3JIMYHOTO poja KOH(MIUKTAM U CTpeC-
COBBIM CHUTYyallMsIM, HACWJIMIO MU WHOMY HETaTUBHOMY BO3JICHCTBUIO
SIBIISTETCS CIIel(HKOH HEOKpeIIeil ICHXUKH PeOeHKa .

HopMma, mnpemycMarpuBaromiasi OTBETCTBEHHOCTh 3a IIOJIOBOE
CHOIIICHUE W HWHBIE JCHCTBUS CEKCYyaJIbHOIO XapakTepa C JUIOM, HE
JOCTHUTIIUM IIeCTHaAIaTuiIeTHero Bo3pacta (ct. 134 YK P®), ne sB-
JS€TCA HOBOM ISl POCCHUMCKOro 3akoHomarenbcTBa. B cr. 119 YK
PC®OCP npenycmarpuBajiach yrojoBHAsi OTBETCTBEHHOCTh 32 MOJIOBOE
CHOUIEHUE WJIW YJIOBJIETBOPEHUE ITOJOBOM CTPAacTH B M3BPALEHHOU

' Cm., HarpuMmep: Tykraposa M.H. YronoBHO-IIpaBoBas 0OXpaHa HECOBEPIICHHOJET-
HUX: aBTOped. nuc. ... Kaua. opua. Hayk. Caparos, 2000. C. 10-11; benor B.®. IIpecryrme-
HUs TIPOTUB CEMBbH M HECOBepIIEHHONIETHUX B acnekTax de lege lata u de lege ferenda. M.:
OnuTH, 2002. C. 55.

2 Menbuukosa D.B. I0Benansuas octuius: Yueb. [Tocodue. M.: HAH, 1999. C. 17.

3 Huxkomaesa FO.B. TIpo6iems! auddepeHnuanyy oTBETCTBEHHOCTH 32 IPECTy IUICHHS
IIPOTUB HECOBEPUIEHHOJETHUX. JlOCTyIl M3 clpaBOYHOM MpaBoBOil cucteMbl KoHCyIbTaHT-
[Tmoc (mata o6pamenus: 1 oktsaops 2014 r.).



dbopMe ¢ IHUIOM, HE JOCTUTIIHNM ITOJ0BOM 3penocTu. M3 ckazaHHOTO
BUJIHO, YTO paHee 3aKOHOJIaTelIb MPU ONMMCAHUM MPU3HAKOB MPECTYT-
JIEHUsI UCITOJIB30BaJl HE BO3PACTHBIE IPU3HAKU MOTEPIEBIIETO, a OIle-
HOYHYKO KaTeTOPHIO MTOJOBOU 3pENOCTH. Tak, HanpuMmep, ISl )KEHILH-
HbI HACTYTJICHHE MOJIOBOM 3PETIOCTH CBA3BIBATIOCH CO CIIOCOOHOCTBIO K
3a4aTUIO, BBIHAIIMBAHUIO U BCKapMiMBaHuio. Ha mpakTuke nuio, He
nocruruiee 14 ner, NMpU3HABAIOCH HEMOJIOBO3PEIBIM IO OIpEIeiie-
Huto. st mun B Bo3pacte oT 14 1o 16 net Obuio 00g3aTeabHbIM MPO-
BEJICHUE MEIUIMHCKOW 3KCIEepTHU3bl. B OTHOIIEHWH HECOBEPIIICHHO-
JETHUX B Bo3pacte oT 16 mo 18 yeT s3xkcnepTu3a Ha3HavYaaach TOJIBKO
IIpU HAJIMYUM COMHEHHMS B JIOCTHXKEHUU UMM T0JI0BOM 3penoctu. Co-
BEPILICHHOJIETHUMH CUUTAIUCH (C TOYKHU 3PEHHSI YTOJOBHOTO IpaBa)
JOCTHTIIHE MOJIOBOH 3penocT . JIIsi MOATBEP)KICHHS HAIMYUS HIH
OTCYTCTBHS TOJIOBOM 3peioCTH TpeOOBaIOCH MPOBEACHUE MEAUIINH-
CKOM 3KcriepTusbl. «I1o3TOMYy KaTeropus mojaoBOM 3peoCTU ¢ CaMOro
MOMEHTA €€ MOSABJIEHUS B YTOJOBHOM 3aKOHE CTAJIa BBI3BIBATH COMHE-
HUSL Y CyIeOHBIX MEIUKOB U IOPHCTOBY . B pesyibTaTe 4ero ot Takoro
OLICHOYHOTO MPU3HAKA, KaK «II0JI0OBasl 3pEJIOCThY», 3aKOHOATENIb OTKA-
3aJics, 3aMEHUB €ro (opMaau30BaHHBIM BO3PACTHBIM KPUTEPHUEM,
paBHBIM 16 Tonam.

W3 cka3aHHOTO CIEIyeT, 4TO €Ile OJHUM O00S3aTeNbHBIM MPH-
3HAKOM, XapaKTEPU3YIOIIUM OOBEKT JAaHHOTO COCTaBa MPECTYIUICHMUS,
SIBJISIFOTCSL TIPU3HAKK TTOTeprieBIiero. [lotepneBmmmMu MOTyT ObITh JIH-
1a o0oero noja, He TocTUrimMe Bo3pacta 16 jet. OgHaKoO B OTHOIIE-
HUW HA3BaHHBIX MPU3HAKOB B HAYKE YIOJIOBHOTO ITPaBa HEPEAKO BO3-
HUKaIOT criopbl. ECTh aBTOpPHI, KOTOPBIE CUMUTAIOT, YTO U3 TPAKTOBKH
CT. 134 HU4Yero He BBITEKAET, YTO BO3PACT MOTEPIICBUIETO SIBISETCS
OIHHM M3 IIPH3HAKOB COCTABA °.

Hawubosiee cinoxHyro npoOieMy Mpu KOHCTPYUPOBAHUHU COCTaBa
paccmatpuBaemoro mnpecrymienuss Kanunyc O.C., Jomono B.H.
YCMaTPHUBAIOT B OMPEJEIICHAN TaK Ha3bIBAEMOIO BO3pacTa COIJIacus, T. €.
YCTAHOBJIEHHOTO 3aKOHOAATEJeM BO3PAaCTHOIO pyOexka, ¢ KOTOPOTo

' Vronosxoe mnpaso. OcoGennas uwacth. M.: FOpummueckoe m3matensctBo HKIO
CCCP, 1939. C. 223.

> SIxoBines SI.M. TTonossie npectymienus. Jymaube, 1969. C. 263 - 264.

3 Cadyanos @.C., Back»s E.B. [lcuxonoro-mpaBoBas orieHka 0€CIIOMOIIHOTO COCTOS-
HUSl HECOBEPUIEHHOJIETHUX NOTEPIEBIINX OT CEKCYaJIbHOr0 Hacuiaus. JlocTyI U3 cripaBoO4HON
npaBoBoii cuctembl KoncynprantlImoc (nata o6pamenus: 1 oktsaodps 2014 r.).



HECOBEPILIEHHOJIETHUN BOPAaBE CAMOCTOSITEIBHO PACTIOPSIKATHCS CBO-
eif mmomoBoii cBoGomoit' . ITo mux CIIPaBEJIMBOMY 3aMEYaHUIO, YCTAHOB-
JIEHUE «BO3pacTa COIJIACHUsD) OIPENENIeTCS MHOXECTBOM (DaKTOpOB:
KYJBTYPHBIX, PEIIUTUO3HBIX, STUYECKUX, MEIUIIMHCKUX, COLHAIBHBIX
U nojautuueckux. Bce 310 00ycnaBiuBaeT M3MEHYMBOCTH JaHHOTO
KPUTEPUSI HAa PAa3TUYHBIX 3Talax pa3BUTHUS TOCYJapCTBa U OOIIECTBA.
Tonbko ¢ MmoMmeHTa npuHATUSA YK P® 1996 r. nanHas Hopma aBax bl
npeTrepriesia U3BMEHEHHsI B 4aCTH BO3PACTHOrO Ipu3Haka. B mepBoHa-
yansHOU pefakimn YK PO Bo3pact coriacusi Obul yCTaHOBJIEH B 16 JieT,
B 1998 r. on ObLI TOHMXKEH OO0 14 1eT, a B 2003 . BHOBB IOBBIIIEH JI0
16 nmer. B nokTpuHE YTOJIOBHOTO IpaBa BBICKA3BIBACTCS U JIPyroe
MHEHHUE, UYTO TaKOWl BO3pacT JOJKEH ObITh YCTAHOBJIEH Ha YpPOBHE
COBEPILICHHOIETHS, T. €. 18 et

[Tpuunny takux kosieOanunii Kanumnyc O.C. u JlomonoB B.H.
BIIOJIHE CIIPABE/JIMBO CBSI3BIBAIOT CO CTOJKHOBEHUEM JIBYX JAUAMET-
paJIbHO TTPOTHUBOMOJIOXKHBIX TeHACHIUN: «C OJHON CTOPOHBI, aKCelie-
pauus 1 oOias udepanu3alus MojJoBO MOpaIM MPUBEIU K PE3KOMY
MaJICHUI0 BO3PACTHBIX TPAHUI] Hadalla TMoJioBoiMl xu3HU. C npyroi
CTOPOHBI, B Pa3BUTHIX CTpaHaX pa3BEpHYyJach MMIMPOKOMACIITAOHAS
KammaHus 1mo 6ope0e ¢ nmemoduineii, KotTopasi IpUBeNia K yKecToue-
HUIO 3aKOHOJATEIBCTBAY .

Hcxonss W3 CKa3aHHOTO OHHM MPUMEHUTEIIBHO K YTOJOBHO-
MIPaBOBOM OXpaHE MOJIOBOM HENMPUKOCHOBEHHOCTH HECOBEPIIICHHO-
JIETHUX MOPEIJIaratoT TOBOPUTH O YETHIPEX BO3PACTHBIX TPyINax, BbI-
NENSEMbIX 3aKOHOAATEIEM HA OCHOBE KPUTEPHUS BO3PACTHBIX YPOBHEM
(bU3MOTOTUUECKOTO U TCUXOJIOTHYECKOTO Pa3BUTHS HECOBEPIICHHO-
JIETHHX:

1) Bo3pacT HEBO3MOXKHOCTH coryiacusi (MaJIoJIETHUE, HE JOCTHT-
ITME MOJIOBOM 3pEJIOCTU U HE CIIOCOOHBIE 0CO3HABATh 3HAUYCHHUE CBOMX
JCUCTBHI);

! Kanunyc O.C., lononoB B.H. He3zakoHHOE 10JIOBOE€ CHOUIEHHWE W WHBIE IEUCTBUS
CEKCYaJIbHOTO XapaKTepa C HECOBEPLICHHOJIETHUMHU. JlOCTyIl U3 CIPABOYHOM IPAaBOBOU CH-
crembl Koncynerantllmtoc (mata oOpamenus: 1 oktsops 2014 r.).

* Huxonaesa 10.B. TIpo6iemsl uddepeHiuamiy oTBeTCTBEHHOCTH 3a IPECTYILICHHS
MIPOTHUB HECOBepIIeHHONeTHNX// JIOCTyn W3 CIpaBOYHOM MpaBoBOW cucTeMbl KoHCybTaHT-
[Tnroc (mata obpamenus: 1 oktsops 2014 1.).

3 Kanunyc O.C., lononoB B.H. He3zakoHHOE 10JIOBOE€ CHOUIEHHWE W WHBIE EUCTBUS
CEKCYaJIbHOTO XapaKTepa C HECOBEPLICHHOJIETHUMHU. JlOCTyIl U3 CIPAaBOYHOM NPAaBOBOU CH-
crembl Koncynerantllmtoc (mata oOpamenus: 1 oktsops 2014 r.).



2) BO3pacT HEAECHUCTBUTEIBLHOIO cOrjlacusi (HECOBEPIIEHHOJIET-
HUE MJIAQJIIIETO BO3PACTA, B TOM YMCJIE IOCTUTTIINE MOJIOBOM 3PEIOCTH,
HE MMEIOIIME MPaBa JAaBaTh COIJIACHE HA COBEPIICHHUE C HUMHU CEKCY-
aJIbHBIX JICUCTBUI);

3) BO3pacT yCJIOBHOM JOMYCTUMOCTH COTJIacusi (HECOBEPIIIEHHO-
JIETHHUE CTapIIIEro BO3pacTa, KOTOpPbIE BIPABE BCTYMAaTh B IOJIOBBIC
OTHOILIEHUS MPH ONPEICIICHHBIX YCIOBHUSIX);

4) Bo3pacT O€3yCIOBHOW JIONMYCTUMOCTH coryiacusi (HECOBep-
IICHHOJIETHUE CTapIlero BO3pacTa, KOTOPhIE BIPaBE BCTyIATh B MO-
JIOBBIE OTHOWIEHUS IO CBOEMY YCMOTPEHHIO).

Bo3spacTHas rpaHuna Mexay BTOPOM U TPEThEU IPyIIIaMU OITpe-
JeIsIeT MEHIMAIIBHBI BO3PACT COTTIACHS .

JloCcTaTOYHO MHTEPECHAs, AeTajbHAasl, HO CJIOYKHAs I MPaKTH-
YECKOT0 MPUMEHEHUSI KilacCUUKaIIHS.

Hpyryto kinaccupukanuio npeajgaraioT, Hanpumep, B. Kupmiuh,
®. baraytauHoB. B3siB 32 OCHOBY MHOTOJIETHHE HAONIOJICHHUS U HC-
CJI€OBaHMs, COOTBETCTBYIOIIUE HAy4HbIC, MEAArorMuecKue, MCUXo-
JIOTUYECKHE PEKOMEHJIAIMU, OOraTyr0 MpPakTUKy MHOTHUX MOKOJEHUM
NeJaroroB, BOCMUTATENCH, YUUTENIeH, OHU MOJaraiT, 4To Haubosee
11e71IeCO00Pa3HO BBIICIISITH B YTOJIOBHOM 3aKOHOJIATEILCTBE TPU KaTe-
TOpPUM HECOBEPIIEHHOJETHUX MOTEPHEBIINX: MaJOJIETHUE (BO3pACT —
10 7 7eT); HECOBEPIIEHHOJIETHUE B Bo3pacTe oT 7 no 14 ner; Heco-
BEPIIIEHHOJIETHUE B Bo3pacte oT 14 mo 18 ey’ Knaccudukanusa He
COBCEM BEpHA TEPMHHOJIOTUYECKH, IMOCKOIBKY B CTaTh€ UAET PE€Yb O
JBYX BO3PACTHBIX MOATPYIINaxX: HECOBEPIICHHOJIETHUX U MAJIOJIETHUX.
3aKkoHOJIaTelib B HA3BAHUM CTAaThM TAK)KE OTKA3aJICs OT UX UCIOJIb30-
BaHHUS, YKa3aB Ha JIUIl, HE JOCTUTIIUX |6-7€THEr0 Bo3pacra.

B ycioBusix Takoro OOJBIIOTO pa3HOOOpa3usl JTOKTPUHAIBLHBIX
MOJXOJIOB K OMPECICHNUIO BO3PACTHBIX KAaTETOPUU MOTEPIEBIINX B
cT. 134 YK P® npexncraBiseT MHTEpEC aHaIn3 ACHUCTBYIOLIETO Yro-
JIOBHOT'O 3aKOHOJATENBCTBA. YTOJIOBHBIM KOEeKC PO onepupyer aByms
MOHATHUSIMH: «HECOBEPIIECHHOJIETHUI, T. €. JULO B Bo3pacte ot 14 1o

! Kanunyc O.C., logonoB B.H. He3zakoHHOE 10JI0BOE CHOUIEHUE U UHBIE JEHCTBUSA
CEKCYaJIbHOTO XapakTepa ¢ HecoBepiieHHoJeTHuMHU // Pexxum noctyma: CIIC «KoncynpTanT
[Tmrocy. Bepcust 3000 (o cocrostamio Ha 1 oktsOps 2014 r.).

2 Kupmua B., Barayrnuno @. Jluddepenunanusi yroioBHOW OTBETCTBEHHOCTH 3a
NPECTYIUICHUS MPOTHUB HECOBEPIICHHOJETHUX. JlOCTYyn M3 CIpaBOYHOW MPABOBOM CHUCTEMBI
Koncynwrantlntoc (mara oopamenus: 1 oktsaops 2014 r.).
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18 ner (ct. 87 YK P®), u «manoneTHuii», T. €. OT poxjaeHus a0 14
aet, (ct. 82 YK P®). Takyro TpakToBKy nojioxkenuid YK noakpenser
MHOE OTpacJICBOE 3aKOHOAATENILCTBO, Hampumep, @3 ot 24 anpens
2008 1. No 48-®3 «O6 oOreKe U MOMEYUTETCTBE) ; CEMEHHOE 3aKOHO-
JATeIbCTBO M3 YHUCJa HECOBEPIICHHOJIETHUX TaK)XE BBIACISET MaJlo-
JIETHUX, TIOHUMAsl TIOJ] HUMHU JIWIl, HE JIOCTUTIINUX YEThIPHAIATUIICT-
HEro BO3PACTa; 4 TAKXKe JOKTPHHA YLOIOBHOTO mpaBa’. OHAKO 3aKO-
HOJATEIb OTKAa3ajCsi OT WCIOJIb30BAaHUSA YKAa3aHHBIX KaTeropuil B
cT. 134, BeIIEIMB ABE BO3PACTHBIC TPYIIIIbI:

1) HecoBepIIEeHHOIETHHE MOTEPIEBIINE B Bo3pacTe oT 14 10 16
JIET;

2) MaJioJIeTHHUE MOTEpHEBIINE B Bo3pacTe oT 12 1o 14 mer.

Hopme 00 yroyioBHO OTBETCTBEHHOCTH 3a IOJIOBOE CHOIIICHHE
U UHBIC JIEMUCTBUS CEKCYaJIbHOI'O XapaKTepa C JIMIIOM, HE JIOCTUTIINM
NIECTHAIATUIIETHETO BO3paCTa, IpeaycMoTpeHHou B ¢T. 134 YK PO,
OblJIa M3BECTHA €IIe OJHAa KATeropusi MOTEPHEBUINX — ATO MAaJIOJET-
HUE, HE IOCTUTIIINE JBEHAIIATH JICTHErO0 Bo3pacTa (BIEpBhIC BBEJCHA
OenepanibHbIM 3aKOHOM OT 27 uronst 2009 1. Ne 215-03° u yepes Tpu
roja uckiaoueHa u3 YK PO denepanbHbiM 3akoHOM OT 29 deBpans
2012 r. Ne 14-@3)".

[Ipu 3TOM B mEpBOM Ciiydyae BO3PACT BBICTYMAET KaK KPUMHUHO-
oOpa3ytomuii mpu3Hak. Bo BTopoM BO3pacT MOTEPIICBIIEIO YIYUTHIBA-
€TCA B KayeCTBE OTSTYAIOUIET0 OTBETCTBEHHOCTh OOCTOSTENIHCTBA
(kBaTM(UITMPYIOIIETO MPU3HAKA), YTO COOTBETCTBYET II. «3» 4. 1 cT. 63
VK P®, rne k 00cTOSTENLCTBAM, OTAMJAIOIIMM HaKa3aHue, 3aKOHOIa-
TeJIb OTHOCUT U COBEPILICHUE MPECTYIUICHUSI B OTHOIIICHUU MaJIOJIETHETO.

' 06 onexe u momeunTenseree: dexgep. 3akoH ot 24 ampest 2008 T. Ne 48-®3. JlocTyn
U3 CIIPaBOYHOM MpaBoBoii cucteMbl Koncynbrantlltoc (nara oOpamenus: 1 okrsiopst 2014 r.).

2 Kupmua B., Barayrnuno @. Jludbdepenunanusi yronoBHOW OTBETCTBEHHOCTH 3a
NPECTYIUICHUS MPOTUB HECOBEPIICHHOJETHUX. JIOCTYyn M3 CIpaBOYHOW MPABOBOM CHUCTEMBI
Koncynprantlntoc (nara oopamenus: 1 oktsaops 2014 r.).

> O BHeCEHHH M3MEHEHH I B YTOIOBHBI Koneke PD: dexep. 3axon ot 27 mroms 2009 1. Ne
215-@3. Jloctyn u3 cnpaBo4HOM TpaBoBod cuctembl KoncynbranTlmoc (mata oOparieHus:
1 okTs10pst 2014 1.).

* O BHeceHMy W3MeHeHUI B YTONOBHBII konekc Poccuiickoit denepanvii 1 OTIAEIb-
HbIE 3aKOHOJATEIbHbIE akThl Poccuiickoi denepannu B LEISIX YCUICHUS! OTBETCTBEHHOCTH 32
MPECTYIUICHUS CEKCYaIbHOIO XapaKTepa COBEPIICHHbIE B OTHOILIEHUH HECOBEPIICHHOIETHUX
denep. 3akoH oT 29 denp. 2012 1. Ne 14-@3. JlocTyn U3 cripaBOYHON NPaBOBOM cucteMbl KoH-
cynbsTanTl Iroc (mara obpamenust: 1 okraops 2014 r.).
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Kpome Toro, B nureparype BBICKa3bIBAa€TCA, HA HAIll B3IJISI,
BEChMa CIIOPHOE MHEHHE, 4YTO O00s3aTeNbHON OLIEHKE MOJKHBI MOJ-
BEpraTbCsi Kak JUYHOCTHBIC XapaKTEPUCTUKHU MOTEpIEeBIIEH(Ero) — ee
(ero) mcuxmueckoe 370pPOBbE, COIHATbHO-IEeMorpaduueckue U BO3-
pacTHbIE OCOOCHHOCTH, TaK M, B HEKOTOPBIX CIydasix, MOCPEICTBOM
BBISIBJICHUS] UCTUHHOW MOTHBAIIUM HECOBEPIICHHOJETHEN (HECOBEPILICH-
HOJICTHET0) Ha BCTYIUICHHE B CEKCYalIbHBIH KOHTAKT . OIpeIeIeHHO
MOXHO YTBEpKJaTh OJHO, NMPUBEJCHHBIC BHIIIE OOCTOATEIHCTBA Ha
KBaJU(PUKAIUIO COAESIHHOTO HE MOBJIHUSIOT, OTHAKO MOTYT ObITh y4Te-
HbI IPU ONIPEAEIIEHUN BUIA U Pa3MeEpa HaKa3aHUsI.

[IpenmMeTOoM MOJIEMUKH B HAayKe YTOJIOBHOTO IpaBa BBICTYIHJIO
TO OOCTOSITEJILCTBO, YTO 3aKOHOJATENh HE JAET HUKAKOW IPaBOBOM
OIIEHKH MOJIOBOMY CHOIIIEHHUIO C JIMIIaMU B Bo3pacte ot 16 o 18 ner.

CTOPOHHHKH MO3UIMK- CYHTAIOT, YTO IOJOBOE CHOIICHHE BHE
Opaka ¢ TaKUMU JMIAMH JOJKHO OBITH YrOJIOBHO HakazyeMbIMHU. B
00OCHOBAaHHE CBOEH ITO3UIINM OHU cchuIaroTcs Ha cT. 13 CeMelHOTO
koziekca Poccuiickoit denepaiuu, coriiacHO KOTOpod OpayHbIi BO3-
pact paBeH 18 romam. Takol BO3pacT CBUIETEIBCTBYET O COOTBET-
CTBYIOIIIEH CTENEHU 3PEJIOCTH JIMIA, BCTYMNAIOIIETO B Opak (coluaib-
HOM, (PM3MOJIOTUUECKON M MCUXOJOTHYECKO), 0 HAUIMYUHU Y HETrO 3pe-
JIOM BOJIM I CO3HAHMUSL.

3akoHOAATENb U APYTUe aBTOPHI (M MX OOJBIIMHCTBO) MPU3HAIOT
Jui B Bo3pacte oT 16 mo 18 sner BnonHE 3penapiMy U HAAECIECHHBIMH
YK€ HE MPaBOM IMOJIOBOM HENMPUKOCHOBEHHOCTH, a IPABOM ITOJIOBOMU
CBOOO/IEL.

Takum o0pa3oM, corjacHo aeicTByromien peaakiuuu ct. 134 YK
P® yronoBHO HaKa3yeMbIM SIBIISIETCS IMOJIOBOE CHOIIIEHUE C JIMIIOM, HE
JOCTUTIIMM IIECTHAAUATHIETHETO BO3pacTa. Y MEHBIIEHHUE BO3pacTa
MOTEPIEBIIETO JIMIA YCUJIMBAET OTBETCTBEHHOCTb.

OCHOBHBIM HENOCPeOCMBEeHHbLIM 00bEKMOM JTAHHOTO TMPECTYII-
JIEHUS BBICTYMAET MOJIOBAs HEMPUKOCHOBEHHOCTh. [[OMOTHUTEIBHBIM
HETMOCPE/ICTBEHHBIM OOBEKTOM SIBJISIETCSI HOPMaJIbHOE HPABCTBEHHOE,

: Cadyanos @.C., Back»s E.B. [lcuxonoro-mpaBoBas orieHka 0€CIIOMOIIIHOTO COCTOS-
HUSl HECOBEPILLIEHHOJIETHUX MMOTEPIIEBIINX OT CEKCYaJbHOro Hacuiaus. JlocTyn u3 cripaBouHON
npaBoBoii cucteMbl Koncynbsrantl Imroc (nata obpamenus: 1 oktsiops 2014 r.).

* HonkoBHuKOB P.M. OTBETCTBEHHOCTh 33 HCHACK/IHCTBEHHBIC TIOJIOBBIC [IPECTYILICHUS B
OTHOIIIEHWHU JIUI], HE JOCTUTIIMX IIECTHAAIATHIeTHero Bo3pacta (cT. 134, 135 YK P®) //
[Ipo6nembl YyroJOBHOM MOJUTHKH, SKOJIOTHM M IpaBa: c¢O. MaTepualioB MexIyHap. Hayd.-
npakT. KoH®., 2425 mas 2010 . CII6., 2010.

12



¢u3nuecKkoe M IMOJIOBOE pa3BUTHE HECOBEpIICHHOJETHUX. [loTepnes-
muMu 110 cT. 134 YK PO BeICTynarmT JjMna Kak )XEHCKOro, Tak H
MY>KCKOI'O I10J1a, JOCTUTIIME JBEHAALATWIETHETO BO3pacTa, HO HE J10-
CTUTLIME IIECTHAALATH JIETHErO0 BO3PACTa, B OTHOLIEHUH KOTOPBIX CO-
BEPILICHBI HCHACUJIbCTBEHHBIE JICCTBHS CEKCYalbHOTO XapaKTepa.

§ 2. [Ipu3Haku 00bEKTUBHON CTOPOHBI MOJOBOT0 CHOIIICHUS
U UHBIX JeMCTBUH CEKCYAJbHOI0 XapaKrepa ¢ JHULOM,
He JOCTUTHIMM HIeCTHAANATHIETHEr0 BO3pacra

OObEeKTHBHASI CTOPOHA PACCMATPUBAEMOT0 COCTaBa MPECTYILUIe-
HUSI COCTOUT B JOOPOBOJIBLHOM (HEHACHJILCTBEHHOM) MOJIOBOM CHOIIIE-
HUU, MYXEJIOKCTBE WJIM JICCOUSHCTBE JIUIIOM, JOCTUTIIUM BOCEMHA-
JIIaTH JIETHETO BO3pacTa, C JUIOM, He nocturmuM 16 ner. Mcxona u3
Ha3BaHMS CTAaThbU U OYKBAJIHHOTO TOJIKOBaHUS aAucno3unuu 4. 1 ct. 134
YK P® cnenyet, 4To €IMHCTBEHHBIM MPU3HAKOM OOBEKTUBHOM CTOPO-
HbI PACCMAaTPUBAEMOIO COCTaBa MPECTYIICHUS SIBIISIETCS OOIIECTBEH-
HO OIIACHOE JESHUE, COCTOSIIEE M3 MCUEPIBIBAIOIIETO MEPEUHS allb-
TEPHATUBHBIX JICMCTBUM: MOJOBOTO CHOIIEHUS U UHBIX JEUCTBUU CEK-
CyaJIbHOTO XapaKTepa, K KOTOPBIM CIEAYET OTHOCHUTH MYXKEIIOXKCTBO,
JECOUSHCTBO, KaXJ0€ M3 KOTOPHIX 00pa3yeT COCTaB MPECTYIUICHUS,
npeaycMoTpeHHoro crT. 134 YK PO.

OO0 ATOM CBHJETEIBCTBYET HA3BAHUE CTAThU, IJIE€ YKA3bIBAIOTCS
VMEHHO HWHBIC JEUCTBUSA CEKCYAJIBbHOTO XapakTepa, a 3aT€M B JIUCIIO-
3UIAM CTAaThbU 3aKOHOMATENb OMNPENENSECT 3TO KaK MYXKEJIOXKCTBO U
necousiHcTBO. M30paHHas 3akOHOJATEIEM TPAKTOBKAa OOBEKTHUBHOM
ctoponsl cT. 134 YK P® nporuBopeuut nonoxenusm ct. 132, 133
VK P®, Tak Kak B IOCJICIHHUX 3aKOHOJATENIb OTIMYAET OTU MOHSATHUS
OT UHBIX JCUCTBUH CEKCYaJIbHOTO XapaKTepal.

Tako¥ y3Kui MOJAXO0M BhI3BAJI OOJIBIITNE CIIOPHI B HAYYHOM JIUTE-
patype. Tak, nanpumep, T.A. KoprymioBa numer: «Cremyer oOpa-
TUTh BHUMaHue, 4To Ha3BaHue cT. 134 YK P® roBoput 0 1mojioBoM
CHOIIICHUU U WHBIX JICUCTBUSAX CEKCYAIBHOTO XapakTepa, a JUCIIO3U-

! TonkoBHuKOB P.M. OTBETCTBEHHOCTb 32 HEHACHITLCTBEHHBIC TTOTIOBBIC [IPECTYILICHUS B
OTHOIIIEHWHU JIUI], HE JOCTUTIIMX IIeCTHAAIATHIeTHero Bo3pacta (ct. 134, 135 YK P®) //
[Ipo6nembl YyroJOBHOM MOJUTHKH, SKOJIOTHM M IpaBa: ¢O. MaTepuasioB MexIyHap. Hayd.-
npakT. KoH®., 24-25 mas 2010 r. CII6., 2010.
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IIMsg — O MOJOBOM CHOIIICHUH, MYKEJIOKCTBE U JiecOUsHCTBE. Takum
obOpazom, aucnosuiusa ct. 134 YK PO yxe, uem ee HazBaHue, Cile0-
BATEJIbHO, UHBIE JICUCTBUS CEKCYaIbHOTO XapakKTepa, HE SABJISIOIIAECS
MIOJIOBBIM CHOIIICHUEM, MY>KEJIOKCTBOM WJIU JIECOUSTHCTBOM, HE TO/I-
nagatot noxa aeiicteue cr. 134 YK P®. 310 npuBogut Kk Tomy, 4TO
OTBETCTBEHHOCTH MO CT. 134 YK P® He MOorytr HecTu juia, COBEp-
IIMBIINE TaKue OOIIECTBEHHO OMACHBIC JACSHUS C JIMIIOM, HE JTIOCTHUT-
MM Bo3pacTa 16 jer, Kak OpajbHbIM WM aHAJIbHBIN CEKC, U JIPyTUe
JIEMCTBUA CEKCYaJIbHOTO xapaKTepa»l.

Ha T0 ke camoe TepMUHOJIOTHYECKOe HECOOTBETCTBUE MPU 000-
3HAYEHUM TPU3HAKOB OOBEKTHBHON CTOPOHBI OOpallaeT BHUMAHHE
K.X. KantemupoBa. OHa nuuiet, 4To ACUCTBUS, ONPEACICHHBIC TEp-
MHUHOM «HWHBIE JICMCTBUSI CEKCYAJIIbHOTO XapakTepa», ¢ OJHOW CTOPO-
HbI, 1 TEPMUHAMU «MYKEJT0KCTBO» U <JICCOUSHCTBO», C APYIroil CTO-
POHBI, HE COBHAJAIOT MO cMbIcy. [loaTBEepKaeHNEM TakOMy ymoO3a-
KJIFOUCHUIO SIBJISIETCSI COMOCTAaBJIEHUE MPU3HAKOB OOBEKTHUBHOM CTO-
ponsl cT. 132 u 134 YK P®’, re K AeiicTBISIM CEKCYQJIIbHOTO Xapak-
T€pa OTHOCSITCS MY>KEJIOXKCTBO, JIECCOUSHCTBO WJIM WHBIC JECUCTBUS
CEKCYQJIBHOTO XapakTepa. AHAJOTMYHON MO3WIUU MPUICPKUBAOTCS
U pSI APYTUX aBTopOB3.

Jlanmee mepenaeM K COAEPKATEIbHON CTOPOHE PACCMAaTPUBAEMOU
npoOnemMbl. Eciaum uMcXoauTh U3 y3KOro, OYyKBaJIBHOTO IMOHUMAHUS
cT. 134, moa «MHBIMU IEUCTBUSIMHU CEKCYATbHOTO XapaKTepa» CIEAYET
MOHUMATh TOJIBKO MYXKEJIOXKCTBO U JiecOussHcTBO. Torma Kak
0.0. [Toberaitsio, KOMMEHTUPYS 3TOT TEPMHUH MPUMEHHUTEIBHO K CT.
134 YK P®, yka3bIBaeT, 4TO «3TO pa3zHOOOpa3Hbie (POPMBI yJIOBJIC-
TBOPEHUS IOJIOBOM CTPACTH MEXKAY MYKUYMHOM M KCHIIMHOW WIIH

' Kopryriosa T.A. TIo/OBbIe NPECTYIUICHUS: TEOPETHUECKHUE M TPAKTHUECKHE ACTICKTEL
Hoctyn u3 cnipaBouHOM mpaBoBoii cucteMbl Koncymbrantllmoc (mara oOpamenus: 1 okTsOps
2014 r.).

2 Kantemupona K.X. Teopernueckue u mpakTudeckue mpoOaeMbl KBaTu(hUKaIUU 1M0-
JOBBIX IpecTymuieHuil. Jloctyn u3 crnpaBouHoi mpaBoBoi cuctembl Koncynprantllmtoc (nara
oOpamenwust: 1 okTsiops 2014 1.).

3 Cwm., nanpumep: datkymana M., Octposerikas FO. ITpo6neMs! KBaqHpHKALMK Tpe-
CTyIUIEHUs, IpeaycMoTpeHHoro ¢T. 134 YK P®. JlocTtyn U3 cipaBOYHOM MPABOBOM CHUCTEMBI
KoncynprantlLimtoc (mara obpamenus: 1 okrsaops 2014 r.). Kantemupora K. X. Teopernueckue
U MIPaKTHYECKHE TMPOoOIeMbl KBaTU(UKALIMU MTOJIOBBIX MPECTYIUICHUA. JlocTyn U3 cripaBouHOM
npaBoBoii cucteMbl Koncynbsrantl Iroc (nata obpamenus: 1 okrsiops 2014 r.).
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MEXAY MY>XYMHAMHU, KPOME €CTECTBEHHOI'O MOJIOBOIO aKTa U MY¥XKeE-
JIOKCTBAY .

s onrcaHusi 00bEKTUBHOM CTOPOHBI 3aKOHOAATEIb UCIIOJIb3Y-
eT 0000IICHHBIC TIOHATHUS U BBIPAXKEHUSI, OXBATHIBAIOIIUE PA3TUYHBIC
BU/Ibl CEKCYaJIbHBIX JECUCTBUN.

JIst ycTpaHeHUsl TPOTUBOPEUNA HEOOXOJMMO BHECTU TEPMUHO-
JIOTUYECKYHO ACHOCTh. [Inenym BepxoBHOro cyna orkasaincs OT yka-
3aHUS B TEKCTE HOBOrO mocTtaHOBJeHMs OT 4 nekadps 2014 r. Ne 16
ONPENICJICHUN YKa3aHHBIX KaTreropuui. B paHee AEWCTBOBABILEM
[ITIBC P® ot 15 uronst 2004 r. Ne 11 «O cyaebHOM mpaKTHKE TI0 Jie-
JaM O TPECTYIUIEHUSX, MPETYCMOTPEeHHBIX cTarbsiMu 131 u 132 VYro-
JoBHOro kojekca Poccuiickori ®enepanuu» (m. 1) moa MoJIOBbIM
CHOIIICHHEM OBLJIO OMPEICICHO COBEPIICHHUE IOJOBOTO aKTa MEXTY
MY>KUYMHON M KEHIIUHOWU, IOJ MYKEI0KCTBOM — CEKCyaJlbHbIE KOH-
TaKThl MEXAY MYXYUHAMH, IO/ JIECOUTHCTBOM — CEKCyaJIbHbIE KOH-
TAKThl MEXAY JKEHIIUHAMU. 1o MHBIMUA JIEMCTBUSMHU CEKCYAIbHOTO
XapakTepa CJeAyeT MOHUMATh YJAOBJIETBOPEHUE MOJIOBOM MOTPEOHO-
CTU JAPYTUMH CIIOCOOaMU, BKJIIOYAS] MOHYXKICHUE KEHIIUHON MY>KUK-
Hbl K COBEPIIECHUIO TMOJIOBOI'O aKTa IyTEM MPUMEHECHUS HACWIUSA WA
YIPO3bI €r0 IPUMEHECHUS.

B Teopum yrosioBHOro mnpaBa MOKHO BCTPETUThH CIEIYIOIIUE
OIIPEICIICHHUS.

ITonoBoO# akT — KOHTAaKT JBYX OCOOEU C IIEIbI0 MPOJOTKECHUS
poaa w/wnu (y 4eJIoBEeKa) JJIsSl MOJYyYeHHS TTOJIOBOTO YIOBIECTBOPEHUS
(HacmaXxkaeHus ).

My:xenoxcTBo, 110 MHEHUIO P.M. IlonkoBHMKOBA, — 3TO OJHA U3
$hopM MYKCKOTO TOMOCEKCyaln3Ma, KOTopasi 3aKIlouaeTcsl B yIOBJIe-
TBOPEHHUH TOJIOBOM MOTPEOHOCTH, TOCTUTAEMOM ITyTEM BBEJICHUS I10-
JIOBOT'0 4WIEHA aKTUBHOIO MAapTHEpa B 33JHUI MPOX0J (MIPSIMYIO KUIIKY)
JIPyTroro napTHepaz. Pa3HOBHIHOCTM MY»KCKOTO TOMOCEKCyallu3Ma:
YpPaHU3M H nez[epaCTH;13.

! TTo6eraiino D.®. TeHneHIHH COBPEMEHHOM HACHJIbCTBEHHOW MPECTYIHOCTH U IPO-
0JIeMBI COBEPIIICHCTBOBAHHUS YTOJIOBHOTO 3aKOHOMaTenbeTBa // YueH. 3am. 1990. Beim. 889. C.
58-83.

? Cwm, Hanpumep: [lonkoBHukoB P.M. OTBETCTBEHHOCTh 32 HEHACHJILCTBEHHBIE TTOJIOBBIE
MPECTYIUICHUS B OTHOUICHUU JIMIL, HE JOCTUTIIMX LIECTHAAIATHIETHET0 Bo3pacta (cT. 134,
135 YK P®) // IIpo6iieMbl yroJIoBHOM TOJUTHUKH, SKOJIOTUU U MpaBa: c0. maTepuaioB Mex-
JyHap. Hay4.-lpakT. koH¢. 24-25 mas 2010 r. CII6., 2010.

3 Papor A.W. HactonbHast kHUTa CyIbM 1O YTOJOBHBIM Aenam. M., 2010. C. 229.
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JIecOMSHCTBO — €CTh yIOBJIETBOPEHUE IMOJOBOM CTPACTH MyTEM
COBEpIICHUS >KCHIIIMHAMM B OTHOIICHWUU JAPYTr Jpyra JIOOBIX JIeH-
CTBUU CEKCYaJIbBHOTO XapaKTepa: UMHUTAIUsS MTOJIOBOrO aKTa, OpajIbHO-
T€HUTAJbHbIE KOHTAKThI, MacTypOaIus, MEeTTUHT, ¢GpoTTax. PaszHo-
BUJIHOCTH KEHCKOTO TOMOCEKCyanu3ma: candusMm, Kopopuius, Tpu-
Gaus .

K MHBIM JEUCTBUSAM CEKCYalbHOTO XapaKTepa TaKKe OTHOCSTCS,
HaIllpuMep, aHaJIbHBIN CeKC («coitus per anumy) MEeXAy MYKUYUHOU U
YKCHIIIMHOM, OpAIbHBIN CEKC («COoIitus per 0S») MEXKAYy MYXKUYUHOU U
KEHIIUHOW, MEXY MY>XYMHAMHU U T. II. K MHBIM JNEHUCTBUSAM CEKCY-
aIIbHOT'O XapakTepa CJEIyeT TaKKe OTHECTH U TaKU€ UMUTALUU T10JI0-
BOI'O aKTa, Kak HapBacajgaTa (cypporaTHas (popma IOJOBOrO CHOUIE-
HUS IIyTEM BBEJICHUS MTOJOBOTO WIEHA MEXY MOJIOYHBIMH KeEJe3aMu
KEHIIMHBI) U BUHXapuTa (Takas ke (opma ImyTeM BBEIAEHUS MOJOBOTO
qIeHa MEXIY CKATHIMU Oenpamu skenmuusr)’. 1.5, Kosauenko, pas-
Nensis MPUBEACHHYIO TMO3ULHIO, JIONOJHAET IMEPEUYCHb «HUHBIX JIEH-
CTBUM CEKCYaJIbHOT'O XapaKTepa» MeXAyOelpEeHHbIM KOUTYCOM MEX-
Iy MY>KIHHAMI .

HanmomHuM, 4TO mociieiHsist rpynna He NOANagaeT Mo/l IEUCTBHE
ct. 134 YK P®. B 3T0#1 CBSI3M psx aBTOpOB4 Ipe/IaracT UHbIE J1€H-
CTBUS CEKCYaJIbHOTO XapakTepa, COBEpIICHHbIE 0€3 NpPUMEHEHHUs
HACWJIMS B OTHOUIECHUHU JIMLIA, HE TOCTUTIIETro 16 jer, kBanuduuupo-
BaTh Kak pazBpatHbie nercTBus (cT. 135 YK P®D). ITo TakoMy ke myTu
(1. e. kBamudukanuu 1o ct. 135 YK P®) nonwia npaktuka, 4ToObl HE
OCTaBJIATh O€3HAKA3aHHBIMU IT0JI00HBIE NEHCTBUS.

Ha neymaunocts Takoro pemeHus oOpamaer BHuManue [O.E.
[IynmoBoukun: «Ilomy4aercs, 4TO MOJOBOE CHOIIEHUE, JIOIYCTUM, C
neBoukou 10 16 net Oyaet kBanuduimpoBarses mo cT. 134 VK PO, u
MaKCUMaJIbHO BO3MOXHOE HAaKa3aHUE 33 HErO COCTABUT 4 roja Juiie-

: Papor A.N. HactonbHast kHUra Cyabpu 10 YroiaoBHbIM aeinaM. M., 2010. C. 229.

* KoMMeHTapwii k YronoHOMy Kozekcy Poccniickoit enepartin / ox pex. H.@. Kysue-
nosoit. M., 1998. C. 304.

> YronoHoe mpaBo. Ocobernast gacts / mox pex. B.H. TTerpamesa. M., 1999. C. 93-94.

Y om Hanpumep: [lonkoBHrkoB P.M. OTBETCTBEHHOCTh 32 HEHACHJILCTBEHHBIE TOJIOBBIE
MPECTYIUICHUS B OTHOUICHUU JIMIL, HE JOCTUTIIMX MIECTHAAIATHIETHET0 Bo3pacta (cT. 134,
135 YK P®) // TIpo6iemMbl yTroJIOBHOM MOJUTUKH, YKOJIOTHH U TIpaBa: c0. maTep. MexayHap.
Hay4.-pakT. KoHG. 24-25 mas 2010 r. CII6., 2010; Kaxuuit M.B. CooTHoIIeHHE W3HACUIIO-
BaHUS U TMOJIOBOTO CHOILIEHUS M MHBIX JACHCTBHI CEKCyaJbHOIO XapakTepa ¢ JHUIOM, He J0-
CTUTIIMM IIeCTHaAUATHIETHEro Bo3pacta // Poccuiickoe yromoBHoe mpaBo. OcoOeHHas
yacTk: yue0. ais By3oB. CII6., 2008. C. 137, 139.
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HUSI CBOOOIBI, a, CKa)KeM, aHAJIBHBIM CEKC C ATOM K€ JIEBOYKOMN OyeT
kBanuuuupoBatbes yxe no cr. 135 YK P® (nockonbKy 3TO HE MO-
JIOBOE CHOIIIEHUE, HE MY>KEJIOKCTBO U HE JIECOMSIHCTBO), U HaKa3aHUE
3a HEro He IPEBBICUT 3 JICT JINIICHHUS CBOGOIBI ».

Kpome Toro, B turepaTtype oTMeUYaeTcs, 4TO HEHACUIIbCTBEHHBIN
AHAIBHBIM WJIM OPAIBHBIM CEKC C AEBOYKOU U MAJIBUYUKOM IIOJIYUUT
Pa3IUYHYIO MPABOBYIO OIIEHKY B 3aBUCHUMOCTH OT I0Jia peOeHKa, 4TO
SIBIIACTCS Hez[onyCTI/IMHM2 :

TakuM 00pa3oM, CTAHOBUTCA OYEBHJHON, HEOOXOIUMOCTD
yCTpaHEHUs Mpoodea, 00yCIOBICHHOTO TEM, YTO TEPMHUHBI «I10JIOBOE
CHOIIICHUE» W «UHBIC JICMCTBUS CEKCYaJbHOTO XapakTepa», MpUMe-
HEHHbIE 3aKoHojaTejieM B Ha3BaHuu cT. 134 YK P®, 3HauutennrHO
IIMPE MO CMBICIIOBOMY 3HAUYEHUIO TEPMHUHOB «IIOJIOBOE CHOUICHHE,
MYKEJI0KCTBO, JIECOUSTHCTBOY, UCIIOJI30BaHHBIX B JUCIIO3UIIMUA 3TOU
e HopMbl. Hanbomnee mpeanoYTuTEeIbHbIM BUAUTCA YCTPAaHEHHUE TIPO-
Oena yepe3 BKIOUEHUE B qucno3uiuio 4. 1 u 2 ct. 134 YK PO ¢dpazs
«¥ UHBIC ICMCTBUS CEKCYaJIbHOTO XapaKTepay.

Kpome Toro, mogBoast UTOr 1O TAHHOMY BOIIPOCY, HEJIb3s CKa-
3aTh, YTO CT. 134 coBCeM HE MpPEeAyCMATPUBAET OTBETCTBEHHOCTH 3a
VHBIC JICMCTBUS CEKCYaJbHOTO XapakTepa, B TO K€ BpeMs HEBO3MOK-
HOCTh PACIIMPUTEIBHOTO TOJIKOBAHUSA SBJISETCS 3aKOHOIATEIIbHBIM
HEJIOCTaTKOM PacCMaTpUBAEMON HOPMBI.

HUcxonst n3 nqucno3unuu ctatbu 134 YK P®, 3akoHOmaTenb HE
CBSI3BIBAET YTOJIOBHYIO OTBETCTBEHHOCTh C COBEPIICHUEM HACHIIMAL.
XapakTepHbIM MPU3HAKOM JIAHHOTO MPECTYIUICHUS SIBISETCS 100PO-
BOJIBHOCTbh YKa3aHHBIX MOJIOBBIX KOHTAKTOB.

J1oOpOBOIBHOCTH OKHA TPEArnojaraTh 0CO3HAHHOCTh MPOUC-
XOJSIIIET0 W HE3aBHCUMYIO BOJIKO JIAIA, HE JOCTUTUIEr0 IIECTHAALA-
TWJIETHETO BO3pacTa U BCTYMAIONIETO B MOJIOBYIO CBSI3b. AHAJIOTUYHOE
ornpeeneHrue 100poBoIbLHOCTH AaeT npodeccop E.B. Braros”.

Bo3Hukaer Bompoc, Bcerga JIM yKa3aHHbIE CEKCyaJlbHBIE JICH-
CTBUSI, KOTOPbIE CO CTOPOHBI BBITJISAJST JOOPOBOJIBHBIMU, SBISIOTCS

! MynoBoukun 0. HeHaCHIIbCTBEHHBIE [ONOBBIE OCATATEIBCTBA HA JIUI], HE JOCTHI-
mmx 14 net // 3akonnoctb. 2002. Ne 4. C. 46.

2 @arkymmuaa M., OctpoBenkass 0. IIpoGneMbl KBain(UKAUK NPECTYIUICHUS,
npeaycMoTpeHHoro cr. 134 YK P®. [loctynm w3 cnpaBo4yHOW MpaBoBoW cucTteMbl KoHCyIb-
ta"Tl Iroc (mara oopamenus: 1 oktsopst 2014 1.).

3 Biaros E.B. [Ipectymienus npoTuB auyHOCTH: Jekuu. M., 2010. C. 74.
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TakoBbIMU 110 cBoel cyTtu? Tak, nanpumep, I'.I1. KpacHiok cuuraer,
YTO JaXe COIIACHE MAJIOJIETHUX HA COBEPUICHUE C HUMHU KaKUX-JIHOO
CEKCYQJIbHBIX JECUCTBUA HE MOXET PACCMATPHUBATHCS B KA4ECTBE OJI-
HO3HAYHOTO MPHU3HAKA, CBUIAETEIBCTBYIOMIETO O JOOPOBOJIBHOCTH CO-
BEPILICHUS C HUMHU JaHHBIX neiCTBHiL . JInst ycTaHOBIIEHUST 1OOPO-
BOJIbHOCTH BCTYIUICHHS B IIOJIOBBIC KOHTAKTBI JIML], HE HAOCTHUIIIMX
IIECTHAALATUIIETHETO BO3PacTa, CIEAyeT YIENATbh BHUMAHHUE H3yde-
HUIO UCTUHHBIX MOTUBALIMI HECOBEPILICHHOJIETHETO HA BCTYIUICHUE B
IIOJIOBYIO CBSI3b WJIM COBEPIIEHUE MHBIX JECHCTBUU CEKCYyaJIbHOTO Xa-
pakrepa. Tak, Ha IPAKTUKE HEPEIKU CIy4yau, KOrja COrjacue majo-
JIETHETO MOTEPIIEBUIErO HA MOJOBOE CHOLICHUE U UHBIE IEUCTBUS CEK-
CYyaJIBHOTO XapakTepa CTajo pe3yJbTaroM oOMaHa, BBEJCHHUS B 3a-
Oy kAeHue, aHTaxa. B HaydyHOU nuTepaType NpUBOIATCA U APYTHE
YJIOBKH, HANPABJICHHBICE HAa JOCTHUKEHHE COIJacus CO CTOPOHBI IO-
CJIEIHETO, HalpuMep, COOJa3HEHUE C MCIOJIb30BAHUEM OJypMaHHBa-
IOIIMX BEIIECTB, AJIKOTOJIbHBIX HAIMTKOB; BO3JACUCTBUE HA CIUIOYECH-
HY}0, B TOM YHUCJIE€ WU TEIOHHYECKUMH MOTHUBAMH, IOJIPOCTKOBYIO
OOILIHOCTh «MbI»; HCHOJb30BaHNUE TOTAIILHOIO HEYAOBIETBOPEHUS BU-
TaJbHBIX MOTPEOHOCTEH MOTEPNEBIIUX (I€TU BCTYNAJIU B TOJIOBHIE
OTHOILIEHUS 3a €1y, 32 KPOB HAaJl TOJIOBOU H T. )%,

OTcroga BO3HMKAET BONPOC O BIMSHUM MOTHBALMM MOJTYYEHHOTO
corjacus Ha KBanudukauuio coaestHHOro. OgHU aBTOPhI CUUTAIOT,
4TO «ATU JIEUCTBUS HEOOX0AMMO KBanuduiMpoBaTh He mo cT. 134
YK P®, a paccMarpuBarh KaKk HACUIIbCTBEHHBIC JICMCTBUS CEKCyallb-
HOTO XapakTepa Mo MPU3HAKY MCIOIb30BaHUSI OECIIOMOIIHOTO COCTO-
SHUS HOTepneBmeﬁ»3 u kBanuduuuponats no cr. 132 YK PO, Tak
KaK COITIACHUE B ATUX CIIy4astX HE MOXET IPU3HABATHCSA JCUCTBUTEIIBHBIM.

Jpyrue UcxoasT U3 TOro, YTO BCE BBINIECKA3aHHOE BIIOJIHE MO-
XKET ObITh OTHECEHO U K JEHCTBUSAM MPECTYIHUKA, OOBUHAEMOTO B CO-

! Kpacniok I'.Il. HenacunbCTBEHHBIE NOCIATATENbCTBA HA JIML, HE JOCTUTIINX YETHIP-
HaJIATWIETHEr0 Bo3pacTa: JIucC. ... Kaua. opu. Hayk. Kpacnoaap, 2000. C. 85.

* Cadyanos @.C., Backs E.B. [IcHXon0ro-npaBoBasi OLEHKa GECIIOMOLIHOIO COCTOS-
HUSI HECOBEPILEHHOJETHUX MOTEPIIEBIINX OT CEKCyalIbHOrO Hacuiaus. [locTyn u3 cipaBoYyHOM
npaBoBoi cucteMbl Koncynerantlmtoc (nata oopamenust: 1 oktsiops 2014 r.).

3 @datkymmnaa M., OctpoBenkas 0. I[Ipobrmembl kBamuduUKaIMU MPECTYIUICHUS,
npexycmorpeHHoro ct. 134 VK P®. Jloctyn u3 cnpaBo4HONM IpaBoBOil cucteMbl KoHCyib-
tanTl Lmtoc (mata oOpamenus: 1 oxTsiops 2014 1.).
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BEPIICHUH NPECTYIUICHUHU, NpeaycMoTpeHHbIX cT. 133 YK PO «llo-
HY)KICHHE K JeHCTBISIM CEKCYaIbHOTO XapakTepay .

TpeTbu BOBCE TOBOPSIT O COBOKYIMTHOCTH MPECTYIUICHUH, MpeTy-
cMoTpeHHbIX CT. 134 YK PO u ct. 133 YK PO, 1. e. kak nonosoe
CHOIIICHUE U WHBIC JCHCTBUSI CEKCyaJIbHOI'O0 XapakTepa C JUIIOM, HE
JOCTUTIINM 16 JIEeT, COBEPIICHHBIE ITyTEM IIAHTAXa, MOJ YrPO30HU
YHUYTOXKCHHS, TOBPEKICHUS WM U3BATHS HMYIIECTBa JIMOO C HC-
I0JIB30BAaHIEM MATEPUATIBHOI MM HHON 3aBHCHMOCTH TIOTEPIICBIIICTO .

COrIacHO MHEHHMIO JPYTHX aBTOPOB’, 1o cT. 134 VK P® Gyxer
CUMTATBCS YTOJOBHO HAKa3ye€Mbl MOJIOBOE CHOIIEHWUE W WHBIEC JIEH-
CTBUSI CEKCYaJIbHOT'O XapaKTepa B ClyyasX, KOrjla UMEET MECTO:

1) BHEOpauHbIil XapakTep MOJOBOM CBs3U (KaK MpaBuiio, 10 16);

2) BCTYIUICHHE B TMOJIOBYIO CBSI3b C HCIOJIb30BaHHEM OOMaHa;
OUYEBHUJIHO, I10JT 0OMaHOM BO BCEX CIIydasiX UMEETCSl B BUIY OOe€IIaHue
wKeHUTheA (110 18);

3) 310ymnoTpediaeHrne HEOMBITHOCTHIO WM JIOBEPHEM HECOBEP-
meHHojeTHero (¢ 12 no 18);

4) BUHOBHBIN SIBJISIETCS POJCTBEHHUKOM IO BOCXOSIIECH JTUHUU
WM UMEET KaKyIo-Tu00 BIACTh HaJ MOTEPHEBUIMM B CHIIy CBOETO IO-
JI0’KEHUS; CYUTACTCS, YTO TAKHUE JIMIIa HE BIPaBe BCTYINATh B MOJOBYIO
CBSI3b CO CBOMMH I10JI0NI€YHBIMU;

5) moKymKa ceKCyalbHBIX YCIYT HECOBEpIIIEHHOJeTHETO (710 18).

[Ipencrapisiercs, YTO ONPEACIAIONINM JIJI1 KBaTU(UKAIIMKU B TIO-
NOOHBIX CydasX SIBJISETCA MPUYMHA, KOTOpas Jierja B OCHOBY IOJY-
YEHHOI'O0 COTJIACUSL CO CTOPOHBI JIMIA, HE JOCTUTIIETO MIECTHAAIATH-
JIETHETO BO3pacTa.

Hanpumep, ecnu npu MOHYKJIEHUM HECOBEPILICHHOJIETHETO K
JNEUCTBUAM CEKCYaJIbHOTO XapakTepa HCIOJb3YeTCsl MIaHTax (T. €.
yIrpo3a cOOOIIEHUsI MOPOYAILIMX JIMILIO CBEACHUM, yIpo3a pa3riiallieHus
JUYHOM TaHBI) WX UMEET MECTO MCIOJIb30BAHUE MATEPUATBLHON HIIH

: Cadaynos @.C., Backs E.B. [lcuxonoro-mpaBoBas orieHka 0€CIIOMOIIHOTO COCTOS-
HUSI HECOBEPIIIEHHOJIETHUX MOTEPIEBIINX OT CeKCyanbHOro Hacwius // Pexum nocryna: CIIC
«Koncynperant [Tmoc». Bepcus 3000 (o coctostHuto Ha 1 okTsi6ps 2014 1.).

* Epmonenko H.A., Csrkun H.H., TpecTyrieHus, npeaycMOTpeHHbIe cTaThamu 133 U
134 YK P®: conocraButensHblii aHanmu3 // [IpoGieMbl yroJOBHOW TMOJMTHUKHU, DKOJOTHH U
npaBa. COOpHUK MaTepUaNOB MEXIyHAPOJHON HAyYHO-NPAKTUUECKOH KoH(pepeHIMH 24-25
mas 2010 r., - CII6, - 2010.

3 Vronosusiit konexc Jannn / Hayu. Pex. C.C. Bensiena. CII6.: FOpuauueckuii ueHTp
IIpecc, 2001.
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WHOW 3aBUCUMOCTHU IOTEPIIEBIIEro (€11a, KPOB) WU K€ yrpo3a YHH-
YTOXKCHUS, MOBPEKACHUS WIM U3bATUS UMYIIECTBA, COTJIACUE JAeTCs
HECOBEPIIICHHOJIETHUM MO/ MPUHYXKIECHUEM, T. €. 3TO JOCTUTaeMas B
pe3yJibTaTe NPUHYKICHUS, )Kelaemasl 111 BUHOBHOTO LIEJIb MPECTYII-
JIeHUsI, peanuszyemasi uepe3 (popMUpoOBaHUE y TOTEPIEBIIETO COCTOSI-
HUSI BBIHYKJICHHOCTH, O€3BBIXOJJHOCTH U CYOBEKTUBHON O€3bICXOHO-
CTH, MOCPEACTBOM, UTO COCTAaBIISIET CAMOCTOATENBHBIA COCTaB Mpe-
cTyruieHus, npeaycMoTpeHusii c¢r. 133 YK P®. CooTBEeTCTBEHHO,
KBaJIu(UKaIus COASSIHHOTO MPEANOJIaraeT COBOKYIHOCTh ABYX HOPM:
ct. 134 mct. 133 YK PO’

Ecnu pedb uaeT 0 CllauBaHUU aJIKOT0JIEM WJIM HAPKOTUYECKUMHU
CpPEeACTBaMHU, TO 3/I€Ch UMEET 3HAUEHUE HEMOCPEICTBEHHOE COCTOSIHUE
MOTEPIIEBIIIET0 B MOMEHT COBEpPUICHHS MpecTyruieHud. Ecimu mpume-
HEHHE aJKOTroJIsl SIBUJIOCH NIPUUYMHON BBEJICHUS MOTEPIEBIIETo B Oec-
MOMOIITHOE COCTOSIHUE, JIMIIAIOIIEE MOTEPIEBIIEE JUI0 BO3MOKHOCTH
NOHWMAaHUA CYTH W 3HAYEHUsS NPOUCXOJMSIIETO, TO PE€Yb, KOHEYHO,
MONJIET TOJBKO 00 M3HACWIOBAHUM WJIM HACUJIBLCTBEHHBIX JIEUCTBUSIX
CEKCYaJIbHOT'O XapakTepa.

Ecnu ankoronps crnocoOCTBOBajd COOJIA3HEHUIO WJIM BUHOBHBIN
NpUOErHyI K IPYTrUM YyJIOBKAaM, HE CBSI3aHHBIM C MPUMEHEHUEM HaCH-
JUs WA YyIPO30i €ro NpUMEHEHHUS, a TAK)KE HE CBA3aHHBIM C IIIAHTA-
KOM, YIPO30i YHUUTOKEHUS, MOBPEKIACHUS WIN U3bSITUA UMYIIECTBA,
UCIIOJIb30BAHUEM MaTepUaIbHOW WJIM WHOW 3aBUCUMOCTH TOTEPIIEB-
IET0, HalpUMep, UCIOIb30BAHUE MOAPOCTKOBOM OOITHOCTH «MBD»,
COJICSTHHOE TOJJICKUT KBaTU(UKAIMUA TOJIBKO MO COOTBETCTBYIOIIEH
yactu cT. 134 YK PO.

Eciau momy4eHHOMY COTrJlacHiO JIMIA, HE JOCTHUTIIErO IIeCTHa-
JIUATHIIETHETO BO3PAacTa, HA BCTYIUIEHHE B CEKCYaJlbHbIE OTHOLIEHUS
MPEIIECTBOBATIM pa3BpaTHbIC JCHUCTBHUSA, TO COACSIHHOE IOIAIaeT
O] MPU3HAKH JIBYX COCTABOB MpecTyruieHui (cT. 134 u ct. 135 YK PO).

[lockonbKy cOCTaB paccMaTpuBaeMOro MPECTYIUIEHUS OTHOCHUTCS
K (hOpMaJIbHBIM, TO MPECTYIUICHUE CUUTAETCS OKOHYEHHBIM C MOMEHTA
COBEpUICHHS OJHOTO M3 YKa3aHHBIX B 3aKOHE JICUCTBUIA, T. €. C HaYaJia
MIOJIOBOT'O CHOILICHHUSI, AKTa MYKEJI0KCTBA WM JIECOUSHCTBA.

: Cadyanos ®.C., Back» E.B. [Icuxonoro-mpaBoBas orieHka 0€CIIOMOIIHOTO COCTOS-
HUA HCCOBCPIICHHOJICTHUX MMOTCPIICBIINX OT CCKCYAaJIbHOI'O HACHUJIU. I[OCTYH nu3 cnpaBquoﬁ
npaBoBoii cucteMbl Koncynbsrantl Imroc (nata obpamenus: 1 okrsiops 2014 r.).
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JIoOpOBOJIBHBIN OTKAa3 BO3MOXKEH Ha CTaIWU MPUTOTOBJICHUS K
BCTYIUICHUIO B JIOOPOBOJIbHYIO IMOJIOBYIO CBSI3b C JIMIIOM, HE JOCTHI-
MM IIeCTHAAUATHICTHero Bodpacta (cr. 134 YK P®)'. Bo3smox-
HOCTh JOOPOBOJILHOTO OTKa3a OT MPECTYIUICHUS HA CTaIUUd OKOHYECH-
HOTO TIOKYIIIEHUSI SIBJISIETCS CIOPHBIM BompocoM. lIpencrarmisiercs,
YTO B PaCCMaTPUBAEMBIX MPECTYIUICHUAX 3Ta MPoOJIeMa HE CTOUT, T. K.
OKOHYEHHOE MOKYILIEHUE MPH MOJIOBBIX MPECTYILUICHUSX MPOTUB HECO-
BEPILICHHOJIETHUX, KaK ObLJIO YCTaHOBJICHO, BOOOIIE HE UMEET MeCTa,
MOCKOJIBKY TMPUPABHUBAETCA K CTaAUUM OKOHYEHHOI'O MPECTYIJICHUS,
T. €. BCTYIUICHUIO B JIOOPOBOJIbHYIO TOJIOBYIO CBS3b C JIMIIOM, HE JO-
crurumm 14 ner (cr. 134 VK PD?).

[TonBosist UTOT CKa3aHHOMY, OTMETHUM, YTO OOBEKTHUBHAsI CTOPO-
Ha MpecTyIvieHus, kpauduuupyemoro no ct. 134 YK P®, npeacras-
asiet coboit nonoBoe cHouenue (4. 1 cr. 134 YK P®), myxenoxcTBo
uinn aecousHeTBo (4. 2 cr. 134 YK P®, ecnu nmorepneBmuii 100po-
BOJILHO COTJIACHJICSl Ha UX COBEPIICHUE, U BUHOBHBIM HE MPUMEHSII
JUISl TOCTUKEHUST CBOEH 1I€JIM HACWIIME U HE YIPOKaJl €ro MPUMEHEHHU-
€M, a TaK)K€ HE UCIOJb30Bajl OECIIOMOIIHOE COCTOSIHUE MOTEPIEBIIIC-
ro juna (m. 16 IITIBC P® ot 04.12.2014). «HBIe AeHCTBUSA CEKCY-
aJIbHOT'O XapaKTepa» B CBOEM UCTUHHOM 3HAUYCHUU HE MOJMAAat0T MO/1
MpPU3HAKKW OOBEKTUBHOM CTOpPOHBI cocTaBa cT. 134 VK P® u kBanu-
bUUMPYIOTCS KaK pa3BpaTHbIE ACHCTBUS, T. €. TIO CcT. 135 YK P®.

«HbIe EUCTBUSI CEKCYaJbHOIO XapakTepa» (KpoMe MYKeI0XK-
CTBa M JICCOMSHCTBA) HE MOANAAAIOT MOJ MPU3HAKH OOBEKTUBHOM
CTOPOHBI COCTaBa MPECTYIUIEHUS, TpeaycMOTpeHHOTO CT. 134 YK PO.
JI71st TOro 4ToObI HE OCTaBIATH O€3HAKA3aHHBIMU MOI00HBIE, BEPOSITHO
BCE K€ OOIIECTBEHHO OMNACHBIC MPOSBJICHUS, UHBIC JECHCTBUS CEKCY-
aJIbHOTO XapakTepa (KpoMe yKa3aHHBIX), COBEPILICHHbIE 0€3 MpUMeHe-
HUSI HACWINS B OTHOIIEHHHM JIUI[A, HE HOCTUTrIIEro 16 JieT, ux ciemyer
KBaJTU(HUIIMPOBATH KaK pa3BpaTHbIC ACUCTBUS, T. €. 10 cT. 135 YK PO.

B tex cutyanusix, korjaa Juio, He JOoCTUTIIEE 16 JeT, mocie u3-
HACWJIOBaHUA JIMOO HACWJIHCTBEHHBIX JIEMUCTBHUI CEKCYaIbHOTO Xapak-
Tepa JOOPOBOJILHO BCTYMAeT B MHTHUMHBIC OTHOIICHUSI C HACHJIBLHU-

' Cwm.: Tumkesna W.C. [TpuroToBnieHre 1 MOKyLIEHUE MO YroJIOBHOMY TpaBy. [loHsTHE 1
HakazyeMocTb. M.: ['ocropusnar, 1958. C. 226.

? Hukomaesa 10.B. VYronoBHO-TIpaBoBasi 0XpaHa (PU3NIECKOTO U MCUXUIECKOTO Pa3BH-
THsl HECOBEPILICHHOJIETHUX OT IIPECTYIHBIX MOCATATENbCTB. JIOCTYII U3 CIIPABOYHOM IIPaBOBOU
cuctembl KoncynprantlImtoc (nata obpamenus: 1 oktsiops 2014 r.).

21



KOM, TO COJICSTHHOE KBaTU(UIMPYETCS MO COBOKYIMHOCTH MPECTYILIe-
HUW, TpeycMOTpeHHbIX CT. 131 wnm 132 u 134 YK PO®. Nuaue . 18
[IIIBC P® ot 04.12.2014 Ne 16 pekoMeHayeT NPOU3BOJUTH KBaJIU-
(bUKaHIO TEHUCTBHII BUHOBHOTO, €CJIM MOJIOBOE CHOIIICHUE, MYKEITOK-
CTBO WJIM JICCOMSHCTBO CHadaja ObUIM COBEPIICHBI JOOPOBOJILHO, a
3aTeM TMoTepreBIias (MOTEPHEBIIN) CTaIM O0BEKTOM CEKCYalbHOTO
HACWJINs, TOraa cojaessHHoe oxBaThiBaeTcs cT. 131 u 132 YK P® u no-
noJTHUTENbHOU KBasMukanuu 1o cT. 134 YK P® He TpeOyer.

§ 3. CyObekTHBHBIC MPU3HAKHU MOJIOBOI0 CHOIIEHUS U UHBIX
NeHCTBUI CEKCYAJbHOI0 XapaKTepa C JUIOM, He JOCTUTTIIAM
IIEeCTHAIATHIETHEr0 BO3pacTa

CyObeKkTuBHasi CTOpPOHA pPacCMaTPUBAEMOIO COCTaBa MPECTYM-
JICHUS XapaKTepU3yeTcsl yMbIIIJIEHHON (DOPMOI BUHBI B BUJE MPSIMOTO
yMbicaa. OnpeeieHHbIE KOPPEKTHUBBI B OIpPEICICHUE COACP KaHUS
CyOBEKTHUBHOW CTOPOHBI PAcCMATPUBAEMOIr0 COCTaBa MPECTYIUICHUS
oOycrmoBwio uckimoueHne denepanbHbiM 3akoHOM OoT 20 deBpans
2012 r. mpu3Haka 3aBEJOMOCTH, KOTOPBIA OTAEIbHBIMH aBTopaMH1
OLICHUBAJICS. KaK HEJOCTATOK pPacCMaTpuBAEMOW HOPMBI. JlencTBU-
TeJIbHO, TIPY KBATU(PHUKAIIUN MPECTYIICHUS, TIPETyCMOTpEeHHOTO CT. 134
YK P®, vHemano TpyAHOCTEN BO3HHKAJIO B CBSI3U C YCTAHOBJICHUEM
UMEHHO 3TOro npus3Haka. Ommubka B Bo3pacTe MOTEpIEeBIICi(TO) OT-
HOCHUTCSI K KaTeropuu (pakTUYECKOW OLIMOKH, COTJIACHO KOTOPOM CO-
NESHHOE KBATU(UIIMPYETCS UCXOAS U3 JICUCTBUTEIIBHBIX, a TTOPOUM U
O3BYYEHHBIX MPEJICTABICHUIN CyObeKkTa npectyruieHus. [IpusHak «3a-
BEJIOMOCTH» OOYCIaBIMBAII CIIEIYIONIEE COJEpKaHUE CYyOBEKTHUBHOMN
cTopoHkbI coctana CcT. 134 YK P®: «BUHOBHOE JIUI0 M3HAYAIIBHO U J10-
CTOBEPHO 3HAJIO O TOM, YTO IOTEpIEBIIeMYy (TOTEPIIEBIICH) €Ile He
HCIIONHUIOCH 16 ey’

CornacHo cmbicity HOBOU peaakiuu cT. 134 YK P® BuHOBHBIN
JOJDKEH OCO3HAaBaTh WJIM XOTsS OBl JOMYCKaTh, YTO JIUIO, C KOTOPHIM
OH BCTYIIAE€T B MOJIOBbIE OTHOILIECHUS, HE JOCTUIJIO IIECTHAAUATHIIET-

! @arkymmuaa M., Octposenkass 0. IIpoGneMbl KBainM(UKAUK NPECTYIUICHUS,
npeaycMoTpeHHoro cr. 134 YK P®. [loctynm w3 cnpaBo4yHOW MpaBoBoW cucTteMbl KoHCyIb-
ta"Tl Iroc (mara oopamenus: 1 oktsaops 2014 1.).

* Tam xe.
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HETO BO3pacTa. BoJieBOM 3JIEMEHT, B CBOIO OYEPE/lb, O3HAYAET KEJla-
HUE€ BCTYIUTh B CEKCyaIbHbIA KOHTAKT UMEHHO C TAKUM JIUI[OM.

Ha xBanudukaiuio cOAeIHHOTO HE BIMSIOT MOTHUBBI U IIEIU
MPECTYIUICHUS, TEM HE MEHEE, OHU MOTYT ObITh YUTEHBI MPU BHIOOpPE
BHUJIa U pa3Mepa HakazaHus B cyne. Kak mpaBuiao, BUHOBHBIM NpH
COBEPIICHUH ACWCTBUM, MPEIYCMOTPEHHBIX B IHUCIO3UIMAMU CT. 134
YK PO, npecnenyer cCTpeMIIEHUE YIOBJIETBOPUTh CBOU CEKCYaJIbHBIE
MOTPEOHOCTH, a TaKXXe IIeIb IMOCJIEAYIONIET0 BOBJICUCHUS HECOBEP-
IICHHOJIETHEW B 3aHATHE MPOCTUTYLHMEH WM COBEPIICHUE MPECTYM-
JIEHUW C MCMOJIb30BAHUEM BO3HUKIIEH 3aBUCHUMOCTH, (DaKyIbTaTHUB-
HbIE TTPU3HAKU CYOBEKTUBHOM CTOPOHBI anCTyrmeHHs[l.

CyOBbeKT mnpecTymieHuss — 3To (U3UYECKOE BMEHSIEMOE JIUIIO
MYXCKOTO HJIM KEHCKOTO MOJIa, JTOCTHUIIIEE BOCEMHAIUATHIETHETO
Bo3pacTta (m. 16 TIIIBC P® ot 4.12.2014 Ne 16). meHHO coBepIlieH-
HOJIETHE CYOBEKTa MPECTYIUICHUS, a TAK)KE YETHIPEXJICTHSIS pa3HUIIA B
BO3pacTe M OOYCIOBJIEHHBIA 3TUM pa3HBIM ypPOBEHb (PU3MUECKOTO,
MICUXUYECKOI'0 U MOJIOBOTO Pa3BUTHUSI MOTEPIIEBIIETO U CYOBEKTa Mpe-
CTYIUIEHUSI OOBACHSIET YIrOJIOBHYIO MPOTHUBONPABHOCTH MPEIYCMOT-
penHoro ct. 134 YK PO npectymienus. B 3Toil ¢BsI3u yroJioBHON OT-
BETCTBEHHOCTHU HE BJICYET JOOPOBOJIBHO COBEPIIEHHOE MOJIOBOE CHO-
HIEHUE MEXIy JBYMSI HECOBEPUICHHOJECTHUMHU, HE JOCTUTIIUMH
mectHaanatuiaetero Bospacta. O.C. Kanunyc, B.H. JlomoHoB 005-
SICHSIFOT 3TO TE€M, YTO «OOBEKTOM YTOJOBHO-IIPABOBOM OXpaHbI SIBJIS-
€TCsl HOpMaJIbHOE TOJIOBOE pa3BUTHUE, IIPU HECOBEPIIICHHOJIETHH 000-
UX YYAaCTHUKOB IOJOBOI'O CHOIIEHHS Ka)KJIOr0 M3 HHUX CIEAYET MpH-
3HaTh HOTepneBmHM»2 :

Nnoe o6wsicuenne Koncturyuuonnsiii Cyn uznoxui B Onpee-
nenun ot 21 oktsa6ps 2008 1. Ne 568-O «OO0 oTkaze B NMPUHITHU K
paccMOTpeHHIo kanoObl rpaxiaanuHa IlaBnoBa MBana BacuibeBuua
Ha HApyUIECHHUE €r0 KOHCTUTYLHOHHBIX MpaB craTtbeu 134 YronoBHOro
kojekca Poccuiickoit ®deneparun». «B cr. 134 YK P®», ykazaHo B
ONPEJECIICHUH, «3aKOHOJATEIb WMCXOJMWJI U3 TOr0, YTO MOTEPIEBIIECE

' TonkoBruKOB P.M. OTBETCTBEHHOCTH 32 HCHACH/IBCTBEHHBIC IIOJIOBBIC MPECTYIUICHUS B
OTHOIICHUU JIWI, HE JOCTUTIIUX MIECTHAAUATHIeTHETO Bo3pacta (cT. 134, 135 YK PD) //
[IpoGneMbl yroJIOBHOW TMOJIMTHKH, YKOJIOTHU W TpaBa: cO. MarepuaioB MexmyHap. Hayd.-
npakt. KoH(. 24-25 mas 2010 r. CII6., 2010.

2 .

Kanunyc O.C., lononoB B.H. He3zakoHHOE 10JIOBOE€ CHOUIEHHWE W WHBIE EUCTBUS
CEKCyaJIbHOTO XapaKTepa ¢ HECOBEPILIEHHOJIETHUMU. J{oCTyn U3 CipaBOYHON MPABOBOM CUCTEMBI
KoncynprantlLimtoc (mata oOpamenwus: 1 oktsiops 2014 1.).
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JIMIO B CHIIY TICHXOJOTMYECKOM HE3PEIOCTH HE OCO3HAET B IOJHOU
Mepe XapakTep COBEpIIAEMBbIX C HUM JCUCTBUN M HX (Puznueckue,
HPABCTBEHHBIC, IICUXOJIOTHYECKUE, CONUAIBHBIC U UHBIC MMOCIIECACTBUS
(JiniIeHue MOAPOCTKA JIETCTBA U OTPOYECTBA, TOPMOKEHUE JIMYHOCT-
HOT'O PAa3BUTHS, COKPAIIEHHUE €r0 COIUAIIBHBIX MEPCIEKTUB, MPEMST-
CTBHE TIOJYyYCHUIO OOpa30BaHUS) M, COOTBETCTBEHHO, BBHICTYIAET
YKEPTBOW OCO3HAHHBIX U BOJIEBBIX JEUCTBUN COBEPILIEHHOJIETHETO JIULIA.
TakuMm 00pazoM, cyobekToM B cT. 134 YK PO sBnsercs ¢puzude-
CKOE€ BMEHSIEMOE JIMIO KaK MYCKOTO, TaK U KEHCKOTO I0JIa, JOCTHUT-
niee Ko BpeMeHu coBepueHus npecryrienns 18 mer (. 16 IHIIBC PO
ot 04.12.2014 Ne 16), a cyObeKTUBHAsI CTOpOHA IAHHOTO MPECTYIUICHUS
XapAKTEPU3YETCS MPSAMBIM YMBICIOM. [IpecTynmHUK AOKEH OCO3HABATH
WJIN XOT$ OBl JOITyCKaTh, YTO COBEPILIAET MOJIOBOE CHOIICHUE, MYKEII0XK-
CTBO WJIU JICCOMSTHCTBO B OTHOILICHWH JIUIIA, HE JOCTUTIIIETO IIECTHAIIIA-
TueTHero Bo3pacta (4. 1 cr. 134 YK P®) unu gocturiiero ABeHasla-
TUJIETHEr0, HO HE JOCTHUTIIIETO YEeThIpHAATUIIETHETO Bo3pacTa (4. 3
cT. 134 YK P®), u xenaeT ux coBepUICHUS C YKa3aHHBIMU JIULIAMH.

24



I'1aBa 2. Yro/ioBHO-IIPAaBOBas XapaKTEePUCTUKA
U npo0JeMbl KBAJIU(PUKAIUHA MOJOBOT0 CHOILICHUS U HHBIX
NefCTBUH CEKCYAJTbHOI0 XapaKTepa ¢ JULOM,
He JOCTUIIIUM EeCTHAAUATUIICTHEr 0 BO3pacra
IPH OTATYAOIIUAX 00CTOATEIHLCTBAX

§ 1. llos10BOE CHOLIEHME M MHBIE JEHCTBUA CEKCYAJIbHOI0
XapakTepa ¢ JULIOM, JOCTUI'IIMM ABEHAALATHIETHEI0 BO3PacTa,

HO He JOCTHUTTIHMM YeThIPHAAUATUIETHEr0 BO3pacTa
(4.3 cT. 134 YK PD)

B paccmaTtpuBaeMoM KBanu(UIIMPOBAHHOM COCTaBE MPECTYILIC-
HUSl YCUJIEHUE YTOJIOBHON OTBETCTBEHHOCTU OOYCIOBIIEHO BO3PACTOM
noTeprneBiiero juia. K TakoBbIM OTHOCSTCA MajojieTHUE, T. €. JI0-
CTUTIIINE JBEHAANATWICTHET0, HO HE JOCTUTIINE YETHIPHAIIATHIICT-
Hero Bospacra'.

[IpuMeHsst JaHHYI0O HOPMY O TIOJIOBOM CHOIIEHUM M UHBIX JIeH-
CTBUSIX CEKCYaJIbHOTO XapaKTepa, COBEPIICHHBIX C JIUIOM, JOCTHI-
UM JIBEHAAIATUIETHETO BO3pacTa, HO HE JOCTUTIINM YEThIpHAIIA-
TUJIETHETO0 BO3pacTa, CIAEAYET UCXOAUTh U3 TOTO, YTO BUHOBHOE JIUIIO
3HAJI0 WM XOTs OBl JOMYyCKaJIO, YTO TOTEPIEBIIUM SIBISETCS JIHIIO,
JOCTUTIIIEE JBEHAIATUICTHETO BO3PACTa, HO HE JOCTHUTIIIEE YEThIp-
HaJIATUJIIETHErO0 Bo3pacTa. MHadye BBHOy 3ampera Ha OOBEKTHBHOE
BMmeHeHue (cT. 3 YK P®) kBanuduxanus no 4. 3 ct. 134 YK PO wuc-
KITFOYAETCSl.

' Hopme 00 yroNoBHOI OTBETCTBEHHOCTH 3a IIOJIOBOE CHOLICHHE M HHBIC JCHCTBUS
CEKCYaJbHOTO XapakTepa C JIMLOM, HE JOCTUIIIUM LIECTHAALATHIETHETO0 BO3pAacTa, Mpeay-
cMoTpeHHo# B cT. 134 YK P® Obla n3BecTHa eIie 0JHa KaTeropys MOTepIEeBIINX — 3TO Ma-
JOJIE€THUE, HE JOCTHIIIME ABEHAATUIETHEr0 Bo3pacTa (BHepBble BBeaeHa dDenepanbHbIM
3akoHOM OT 27 ntons 2009 1. Ne 215-®3 u yepes Tpu rona uckiroueHa u3z YK denepanbHbiM
3akoHOM OT 29 deBpans 2012 r. Ne 14-D3).
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§ 2. [los10BOE CHOLIEHME U MHBIE JCHCTBUA CEKCYaJIbHOT0
XapaKTepa, COBepPIUICHHbIC B OTHOIICHUH JIBYX WJIH 00Jiee JIUI
(4. 4 c1. 134 YK PD)

JlaHHOE MPECTYTUICHHE XapaKTEPU3YETCsl MOBBIIICHHON CTENECHBIO
oO11ecTBeHHOM onacHOCTU. [Ipu 3TOM coriacHo pa3bsICHEHUSIM, JIaH-
HbIM BepxoBabiM Cynom B nocraHoBieHun [lnenyma ot 04.12.2014
Ne 16, nannblii KBaMUPUIUPYIOUIUHI TPU3HAK BMEHAETCS KAaK B CIyyae
OJTHOBPEMEHHOTO, TaK U B CIIy4ae COBEPIIECHHOTO B Pa3HOE BpeMs I10-
JIOBOTO CHOILIECHUSI, MYXEJIO0KCTBa, JECOUsHCTBA 0€3 MPUMEHEHUS
HAaCWJINS B OTHOILICHUH JIBYX U 00Jjiee JIMIl, HE JOCTUTIINX IIEeCTHA IIa-
THJIETHETO BO3PacTa.

Ecnu nipu peanu3aunu ymbICiia HA COBEPLIEHHUE IMOJIOBOTO CHO-
IIICHUSI M MHBIX JCHCTBUN CEKCYyaJbHOIO XapakTepa ¢ AByMs U OoJiee
JWIAMA, HE JOCTUTIIMM MIECTHAAIATWIETHETO BO3pacTa, IOJIOBOE
CHOILICHUE (MHBIC JEHUCTBUS CEKCYaJIbHOI'O XapaKTepa) COBEPIICHO
TOJBKO C OJIHUM U3 HUX, & CO BTOPBIM HE COBEPIICHO MO MPUYHHAM,
HE 3aBHUCSIIMM OT BUHOBHOTO, TO COJESIHHOE CJIEAYET KBaTUDUIUPO-
BAaTh O COBOKYIIHOCTU IPECTYIUIEHWM, & UMEHHO 10 COOTBETCTBYIO-
mer yactu ctT. 134 YK P®, nockoabKy B OTHOLIEHUU OJHO JIWIIa Mpe-
CTYIUIEHHE JOBEJCHO A0 KOHIA, 1 110 4. 3 cT. 30 u 4. 4 cT. 134 YK PO,
TaK KaK B OTHOIIEHUH BTOPOTO JIMIA MPECTYIUICHUE ObLIO MPEPBAHO
Ha CTaJy NPUTOTOBJICHUS WM NOKYIICHUS.

§ 3. llos10BOE CHOLIEHME M MHBIE JEHCTBUA CEKCYaJIbHOI0
XapaKrepa, COBepUIeHHbIe IPYNIION JUL, PYNIION JIULL
10 MpeABAPUTEJIbHOMY croBopy (4. S cr. 134 YK P®)

B 4. 5 cr. 134 YK PO npenycMOTpeH COCTaB UCKIFOYUTEIBHOU
TSYKECTU — TOJIOBOE CHOIIEHUE C JIUIIOM, HE JOCTUTIIMM IIECTHA/LA-
TUJIETHETO BO3pPACTA, COBEPIICHHOE TPYIIION JIUI, TPYHIIOW JUIL IO
IIPEIBAPUTEIIBHOMY CTOBOPY WJIM OPraHU30BaHHOMW rpynrior. [1oBbI-
IIICHHYIO OOIIECTBEHHYIO OIACHOCTh 00pa3yeT MMEHHO KOJIJICKTHB-
HBIN XapakTep ero COBEPILICHMUSI.

Cpazy oOpaTvM BHHMaHWE Ha JiBa CIOPHBIX MOMEHTAa: BO-
NEPBBIX, TOYEMY TPU POPMBI COYUYACTHS, COBEPIICHHO Pa3JIMYHBIX IO
CTENIEHU CBOEW OOIECTBEHHOM OMACHOCTH, O0pa3ylOT OJWH COCTAaB
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IPECTYIUIEHUS; BO-BTOPBIX, €CTh JPYTUE, HE MEHee BakHbIe (M Oosee
pacrpocTpaHeHHbIE?) TPU3HAKH, CBONCTBEHHBIC IOJOOHOTO pojaa
MPECTYIUIEHUSIM, TEM HE MEHEE HE HAICAIINE OTpaxeHus B CT. 134
YK P®. O yeM CBUIETENBCTBYET BHECEHHBIM B [ OCyIapCTBEHHYIO
Jlymy Denepansroro Cobpanns PO 3akomompoekt Ne 151734-5
«O BHeCeHUM U3MEHEHMI B YT0I0BHBIN Kojieke PD (1o Bompocy ycu-
JICHUSI YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPILICHUE MPECTYIICHUM
MPOTUB TOJOBOM HEMPUKOCHOBEHHOCTU U TIOJOBOM CBOOOJBI HECO-
BEPILICHHOICTHHX)», B KOTOPOM B KAdeCTBE KBATH(MDUIMPYIOIIHX
npu3HakoB B cT. 134 YK npennmaraercsi yCTaHOBUTh OTBETCTBEHHOCTb:
1) 3a coBepiieHUE MPECTYIUICHUNW POAUTEIEM WM WHBIM JIMIIOM, Ha
KOTOPOE 3aKOHOM WJIM JOTOBOPOM BO3JIOKEHBI OOS3aHHOCTH MO CO-
JEp>KaHUI0, BOCIIUTAHUIO, 00pAa30BaHUIO WM 3alllUTE MPaB U 3aKOH-
HBIX MHTEPECOB HECOBEPIICHHOJETHETO; 2) 3a COBEPIICHUE MPECTY-
JICHUS], TIOBJICKIIETO MO HEOCTOPOKHOCTH TCUXUYECKOE PACCTPOMCTBO,
caMOyOHMHCTBO moOTepneBmiero (moTepreniieii), 3apaxenue BIY-
uH(ekIuen 1100 UHbIE THKKUE MOCIIECICTBUS.

Jlo NpUHSATUS U BCTYIUIEHUS B 3aKOHHYIO CHUJIy COOTBETCTBYIO-
IIMX U3MEHEHUH nepBas rpynmna o0CTOATENbCTB MOXKET YUUTHIBATHCS
CYJIOM TOJIbKO MpHY Ha3HAUYCHUW HaKa3aHWs, HE OKa3blBasl BIUSHUS Ha
KBaTUUKaAIUIO cofesHHOro. OOCTOATENbCTBA BTOPOW TPYIIbI MPHU
HAJIMYMM K TOMY OCHOBaHUM MOTYT OOpa30BbIBaTb COBOKYMHOCTb
PECTYIUICHHUH, HAaIpuMep, co cT. 122 YK PO.

Jlanee ocraHoBUMCS Ha 00jiee MOAPOOHON XapaKTEPHUCTHKE KOJI-
JEKTUBHBIX (POPM COBEPIICHHUS pacCMaTPUBAEMOI0 MPECTYIIICHUS.

ITonoBoe CHOIIIEHUE, MYKEI0KCTBO U JIECOUSTHCTBO, COBEPIIICH-
HBIE C JIMIIOM, HE JOCTUTIIMM IIECTHAAIATHIETHETO BO3pacTa, OyAeT
CUMTATBCS COBEPUICHHBIM TPYINION JIMI, €CIA B €ro COBEPIICHUU
COBMECTHO yYacCTBOBAaJHW JiBa M 0ojiee MCIOJHUTENSL O€3 IpeaBapu-
TenbpHOro cropopa (4. 1 ct. 35 YK PO).

['pynna jgui o npeaBapuTeIbHOMY CTOBOPY OyJET UMETh MECTO
B TOM CJIy4yae, €CJIM B BBINOJHEHUU OOBEKTUBHOM CTOPOHBI MPECTYII-

! TIpeiaracMble B POEKTE H3MEHEHHS B YACTH HOBBIX KBAIH(HIMPYIONMX IPH3HAKOB B
Hay4yHOU JINTEpAType MPU3HAIOTCS O04YeHb yaauHbiMU. CM., HanpuMep: ParkynHa M., Oct-
posenkas 0. [Tpobnemsl kBanuduKanuy NpecTyIuIeHus, npeaycMoTpeHHoro cT. 134 YK PO.
Hoctyn u3 cnipaBouHOM mpaBoBoii cucteMbl Koncymbrantllmoc (mara oOpamenus: 1 okTsOps
2014 r.).

2 URL: http://www.duma.gov.ru
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JICHUs y4acTBOBAJIMU JiBa M OoJiee JIMIa, 3apaHee JOTOBOPHUBIIUECS O
COBMECTHOM coBepiieHuu npectryrieHus (4. 2 ct. 35 YK P®). IIpu
aToM ¢dopMa CroBopa MOXKeET ObITh J100as: NMHUChbMEHHAsS, YCTHasi,
KOHKJtoeHTHasd. [Ipu npenBapuTeaIbHOM CroBOpE T. €. JOTOBOPEH-
HOCTb MMEET MECTO JI0 Hauajia HEMOCPEJACTBEHHOTO BBITTOJTHEHUS 00b-
€KTUBHOW CTOPOHBI MIPECTYILJICHHUS.

[TockoJIbKy B IPUBEACHHBIX ABYX CIy4asiX Pedb UJIET O IPOCTOM
COMCIIOJTHUTENBCTBE, TO COACSIHHOE CIEYyEeT KBATU(PUIMPOBATH TOIBKO
1o 4. 5 cT. 134 YK P®. Ecnu B coBepuIeHUN MPECTYIUICHUS HAPSAY C
MOCJHEAHUMU TPUHSUIM y4acTUE W APYTHE JULA, UX JTEHUCTBUS KBAJIH-
GUIIMPYIOTCS IO HOPME, BMEHSIEMOM COUCIIOIHUTEISAM, C OJJHUM JIUIIb
OTJIMYMEM, YTO TPEOYETCS CChUIKA HA COOTBETCTBYIOIIYIO YacTh CT. 33
YK PO, onpenessronyo ux pojiab B COBEPIIEHUH IPECTYILICHUS.

Crnenytomiasi, camasi HeTUIUYHAs (opma coydacTus IJis Tmpe-
CTYIUICHUH, NPenycMOTpeHHbIX 4. 2 1 3 cT. 134 YK P® — oprannso-
BaHHas rpynmna. [loa opranu3oBaHHOM TPYNIION, UCXOIA U3 COJEPHKA-
Hud 4. 3 cr. 35 YK PO, ciienyer noHMMAaTh YCTOWYHUBYIO TPYIIITY JIHII,
3apaHee 00bEAMHUBIINXCS JJISI COBEPIICHUS OJHOTO MM HECKOIBKUX
npectymienuil. [locnenanss onpenensercs B 3aKk0HE Kak 00beIMHEHUE
MPECTYITHUKOB, KOTOPHIM CBONCTBEHHBI CJEAYIOIIUE HOPUIAYECKUE
NpU3HAKU: 1) AOCTATOYHO BBICOKAs CTEIEHb OPTraHU30BAHHOCTH; 2)
YCTOMYHUBOCTH; 3) CINIOYEHHOCTD.

ITon opraHu30BaHHOCTBIO CIEAYET MOHUMATh HaJMuKWe PYKOBO-
IUTENS, TIIATEIbHOE TUIAHUPOBAHUE OJHOTO WJIM HECKOJIBKUX IIpe-
CTYIUIEHUW, TMPEIBAPUTENBHOE PACHPEAECIEHUE IMPECTYIHBIX POJIEH,
noA00p U BEepOOBKY COYYaCTHHUKOB, 00€CIEYEHHUE MEP MO COKPBHITHIO
MPECTYIUICHHUS, €r0 MPEAMETOB U CIIC/IOB.

[Toa ycTOMYMBOCTBIO ClielyeT MOHUMAaTh CTaOUJILHOCTh COCTaBa
MPECTYIHOU IPYNIbI U €€ OPraHU3aIlMOHHBIX CTPYKTYP, MOCTOSIHCTBO
¢bopM U METOJOB MPECTYMHOU NEATCIbHOCTU, HAIMYUE MPOYHO yCTa-
HOBJICHHBIX KOHTAaKTOB MEKJly WIEHAMH TPYIIIbI, 4 TAKXKE Uepapxuy-
HOCTb €€ MOCTPOCHMUS, MOTYMHEHUE TPYIIIIOBOM JUCHUILUIMHE U TPeOO-
BAHUSIM OpraHU3aTopa (PyKOBOJIUTEIA).

CILUIOYEHHOCTh XapaKTEPU3YETCs TICUXOJOTHYECKUM €IMHCTBOM
YMBICTIA, TIPECTYIHBIX 3aj]a4, 1IeJeH U CPEICTB UX JOCTUKEHUS, MPO-
JTOJKUTENBbHOCTBIO MTPECTYIMHOM €SI TEIbHOCTH YJICHOB IPYIIIIHI.

Kaxplii y4yacTHHK OPraHW30BAaHHOW TPYMIIbI, HE3ABUCHUMO OT
(aKTUYECKH BBIMOJIHIEMOW MM POJIM B COBEPIICHUU MPECTYIUICHUS,
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JIOJKEH PACCMATPUBATHCS KAK €€ WIEH U MOJJICKUT OTBETCTBEHHOCTH
B KaueCTBE COUCTHOJHUTENS 110 4. 5 ¢T. 134 YK P® 6e3 cchuiku Ha co-
OTBETCTBYIOIIYIO 4acTh CT. 33 YK PO.

Hemnuoro mo-apyromy aeino oOCTOMT ¢ KBajdudukaruend aci-
CTBUI OpraHu3aTopa U PYKOBOJUTENS TAKOW OPraHU30BAHHOM T'PYII-
nbl. 13 cMpicna 4. 5 c1. 35 YK PO cnenyet, 4To oHM OyAyT HECTH OT-
BETCTBEHHOCTH 10 4. S5 ¢T. 134 YK P® u B TOM ciyyae, €Ciav OHU HE
MPUHUMAIN HEMOCPEIACTBEHHOTO YYacTUs B MOJIOBOM CHOIIIEHUM WJIU
COBEPILIEHUN UHBIX JECUCTBUM CEKCYaJIbHOTO XapakTepa, HO MPHU yCIIO-
BHUH, YTO OHU B TOM WJIM MHOU (hOopMe Yy4aCTBOBAJIM B €T0 MOJTOTOBKE,
MJJAHUPOBAHUU WJIM XOTsSI Obl OBUIM 3apaHee OCBEAOMIICHBI O JaHHOM
KPUMHHAJIBHOM aKT€ CO CTOPOHBI JIPYTMX COYYacTHUKOB. [Ipu 3TOM
cienyer 0cobo Moa4epkHyTh, 4To 1o 4. 4 ct. 134 YK P® HecyT oT-
BETCTBEHHOCTb B KaUE€CTBE HCIIOJIHHUTENICH, T. €. 0€3 CChUIKH Ha CT. 33
YK P®, BcE y4aCTHUKHA OPTaHW30BAHHOW T'PYMIIbI, TAK WA MHAYE CO-
JICMCTBOBABIIIME COBEPILICHUIO KOHKPETHOTO CEKCYaJbHOTO KOHTAKTA,
HE3aBUCHMO OT TOM PO, KOTOPYIO OHHM HEMOCPEACTBEHHO HUCIOIHS-
au (ToJicTpeKaTesb, IOCOOHUK, YKPBIBATEIb U T. I1.).

B ropuanueckout nureparype NMPUMEHHUTEIIBHO K paccMaTpUBac-
MOMY TIPU3HAKY BBICKA3aHO MHEHHUE, YTO ATO JOJKHA ObITh YCTONYM-
Basl, CIUIOYEHHAs TPYIIa, OPraHW30BAaBIIAACS IJIs1 3aHITUS KPUMHU-
HaJIbHOW JI€ATEIbHOCTHIO B TEUCHUU JJIUTEIILHOTO BPEMEHU U TOJIBKO
JUISL COBEPIICHUS OJHOTO MPECTYTUICHUS.

[TogoOHast uHTEpIpeTalys OPTraHU30BAHHOM T'PYIIBI TOSBUIIACH
B pE3yJIbTaT€ OrPAHUYMUTEIIBHOTO TOJKOBAaHMWS YTOJIOBHOI'O 3aKOHA,
YTO B JAHHOM CITy4ae HEMO3BOJUTEILHO. BO-MIEpBbIX, B COOTBETCTBUU
C npsAMbIM npeanucanueM 4. 3 ¢r. 35 YK PO opranuszoBanHas rpymnmna
MOXET OBITh CO3/IaHa W JJI1 COBEPIICHHUS TOJIBKO OJHOIO CIIOXKHOIO
npectyrieHus. B Takux ciaydasix, Kak MpaBWiIO, OTCYTCTBYET 3JIEMEHT
«JUIMTEJIBHOTO BPEMEHU MPU COBEPLICHUH MPECTYIUIEHHUS». Bo-
BTOPBIX, XapaKTEP COBPEMEHHOM KPUMHUHAIIBHOMN IESATEIBHOCTH OTJIU-
4aeTcs MHOTONPO(WIHLHOCTHIO, BKIJIIOYAIONIEH B ce0s yroJIOBHO-
IIPABOBBIE JICSTHUS, ITPEYCMOTPEHHBIE HE TOJBKO CT. 134 YK PO®. IIpun
BCEM ATOM MbI, KOHEYHO, JOIYCKaeM CyIIECTBOBAaHWE OpPraHU30BaH-
HBIX TPYIN MPECTYITHUKOB, TPOPECCUOHAIBHO CHECIIUATU3UPYIOIIUXCS
TOJIKO Ha COBEPIICHUHU MOJIOBBIX MPECTYIUICHUH, 4TO caMmo 1o cebe
3BYYUT HEECTECTBEHHO.
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§ 4. Ilos10BOE CHOLIEHNE U MHBIE JEHCTBUA CEKCYaJIbHOT0
XapakTepa, COBepUICHHbIE JUIOM, HMEIOIIMM CyIMMOCTh 32 paHee
COBEpIICHHOE MPeCcTyIJIeHHEe IPOTUB I0JI0BOM

HENMPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHETO
(4. 6 cT. 134 YK PD)

Y. 6 ct. 134 YK PO ycraHaBiIMBaeT yroJOBHYK) OTBETCTBEH-
HOCTb 3a MOJIOBOE CHOILICHUE W MHBIE JICHUCTBUS CEKCYyaIbHOTO Xapak-
Tepa C JUIOM, JOCTUTIINM JIBEHAIIATUJIETHETO BO3pacTa, HO HE J0-
CTUTIIUM YETHIPHAUATUIETHETO BO3pPACTa, COBEPIIEHHBIEC JHUIIOM,
UMEIOIIUM CYJIMMOCTh 3a paHEEe COBEPIICHHOE MPECTYIUICHUE MPOTUB
MOJIOBOM HENMPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIETHETO.

K nmnpecrymieHusM 0OpPOTUB TOJIOBOM HENMPUKOCHOBEHHOCTH
HECOBEPIIICHHOJIETHETO CJEeIyeT OTHOCUTh MNPECTYIUICHUS, Ipeay-
CMOTpPEHHBIE:

— 1. «a» 4. 3 YK P® (u3HacuioBannue HECOBEPIIICHHOJIETHEN);

— 1. «O» 4. 4 c1. 131 YK P® (u3HacuiioBanue noTepneBuiei, He
JIOCTUTIIEN YETHIPHAIIATUIETHETO BO3PACTA);

— 4. 5 cr. 131 YK P® (u3HacuioBaHWe MOTEPHEBIICH, HE JT0-
CTUTIIEH YEThIPHAAIATUICTHETO BO3pacTa, JIUIIOM, UMEIOIIUM CY]IH-
MOCTh 3a paHEE COBEPIICHHOE MPECTYIUICHHE MPOTUB MOJIOBOM
HEMIPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIETHETO);

—1. «a» 4. 3 c1. 132 YK PO (HacuibCTBEHHBIE IEUCTBUS CEKCY-
aJbHOT'O XapaKTepa, COBEPILICHHBIE B OTHOUIEHUH HECOBEPILICHHOJIET-
HEero (HECOBEPIIICHHOJICTHEN );

— 1. «O» 4. 4 cT. 132 YK P® (HacunbCTBEHHBIC ACHCTBUS CEKCY-
aJbHOT'O XapaKTepa, COBEPIICHHBIE B OTHOIIIEHUH JINIA, HE JOCTUTIIIC-
IO YETHIPHAJILATUIETHETO BO3PACTA);

— 4, 5 cr. 132 YK P® (u3HacuioBaHME MOTEPHEBIICH, HE J10-
CTUTIIEH YETHIPHAAUATUICTHETO BO3pacTa, JUIOM, UMEIOIIUM CY]IH-
MOCTh 3a paHEE COBEPIICHHOE IPECTYIUICHHE IPOTUB MOJIOBOU
HEMPUKOCHOBEHHOCTH HECOBEPIIICHHOJIETHETO);

— 4. 2 c1. 133 YK PO (noHy)/1€HUE K JEUCTBUSIM CEKCYalIbHOTO
XapakTepa, COBEPIICHHOE B OTHOLIECHWM HECOBEPIICHHOJIETHETO
(HEeCOBEPIICHHOJIETHEN);

— 4, 1-6 cT. 134 YK P® (moJyioBO€ CHOIIICHUE U UHBIEC JICUCTBUS
CEKCYaJIbHOTO XapakTepa C JIUIOM, HE JOCTUTIIUM [IECTHAAIATHIIET-
HEro Bo3pacTa)
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—4. 1-5 ct. 135 YK P® (pa3BparHbie I€CTBHUS).

COOTBETCTBEHHO, CYOBEKT paccMaTpUBAEMOT0 KBadU(UITUPO-
BAHHOTO COCTaBa MPECTYIUICHUS SBISETCS CHEIUATbHBIM. TaKOBBIM
MOKET MPU3HABATHCS (HU3UYECKOE, BMEHSIEMOE JIUIIO MY>KCKOTO WJIU
YKEHCKOI'0 T0JIa, JOCTUTIIEE K MOMEHTY COBEPIICHUSI MPECTYIICHUS
BOCEMHAIIIATHJIETHETO BO3PACTa U UMEIOIIEE HA MOMEHT COBEPIIICHUS
MPECTYIUICHUS, TPeyCMOTpeHHOro 4. 6 c¢T. 134 YK P®, HenoraiieH-
HYI0O WIA HECHATYIO CYJIUMOCTh 3a J1000€ W3 MPUBEICHHBIX BHIIIEC
IIPECTYIUICHUM.
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I'naBa 3. OTrpanu4yeHue MOJIOBOIr0 CHOIICHUA U HHBIX
NEeCTBUH CEKCYAJIbHOI0 XapaKTepa ¢ JIULOM,
He JOCTUTIIHUM IIEeCTHAANATHIIETHEr0 BO3PacTa,
0T CMEKHBIX COCTABOB NPeECTYIJICHUI

Baxnemum BompocoM Mpu KBadu(UKAIUKA MOJIOBOTO CHOIIIE-
HUS U UHBIX JEUCTBUM CEKCYaJIbHOTO XapakTepa C JIMLOM, HE JOCTHUTI-
MM IIecTHaauaTuieTHero Bospacra (cr. 134 YK PD), aBisercs ot-
IPAHUYEHUE €r0 OT psia IPYTUX MPECTYIUICHHUH, MOCITAIOMNX Ha T0-
JIOBYIO HEMIPUKOCHOBEHHOCTh HECOBEPIIIEHHOJETHETO: U3HACUIIOBAHUE
(m. «a» 4. 3, m. «o» 4. 4, 4. 5 c1. 131 YK P®), HacuiabCTBEeHHBIE ACH-
CTBHS CEKCYAJIbHOTO XapakTepa (1. «a» 4. 3, m. «o» 4. 4, 4. 5 ct1. 132
YK P®); noHyxJaeHue K ACUCTBUSAM CEKCyaJbHOro Xapaktepa (4. 2
cT. 133 YK P®); pa3zBpatnsie aeiictBus (cT. 135 YK PD).

§ 1. OTrpannyveHue MOJI0BOIr0 CHOILICHUS] M MHBIX ICUCTBUHI
CEKCYAJIbHOI'0 XapaKTepa ¢ JIUIOM, He JOCTUT IIHM
HIeCTHAANATUIeTHero so3pacra (cr. 134 YK P®),

ot u3HacuiaoBaHus (ct. 131 YK P®) n HacmiibCTBEHHBIX
AelCcTBUN ceKcyaabHOro xapakrepa (cr. 132 YK PO®)

Coornomenue ct. 134 u cr. 131, 132 YK P® npoBogurcs 1o
psiy OCHOBAHUN:

1. ITo o6beMy HENMOCPEACTBEHHOTO OOBEKTA MOCSITaTEIbCTBRA.
[Ipectymnenus, npeaycmorpernbie cT. 131 u 132 YK PO, naHocst
yliepO Kak MoJjoBOil cBOOOJIE, TaK M MOJIOBOM HEMPUKOCHOBEHHOCTH.
B cBoto ouepenp, coctaB cT. 134 uMeeT TOIbKO OJJUH HEMOCPEACTBEH-
HBIII OOBEKT TOCATaTeIbCTBA — 3TO TOJIOBAasi HEMPUKOCHOBEHHOCTH
JIV1A, HE IOCTUTTIIETO MIECTHAALATUIIETHETO BO3PACTA.

2. Ilo monmoMHUTENBHOMY HEIMOCPEACTBEHHOMY 00BekTy. Cpenu
paccMaTpUBAEMBIX CTATE€l €CTh KaK CXOJICTBO, TaK W pa3jinuue B JI0-
MOJIHUTEJIBHOM 00BbekTe. CXOACTBO OOYCIIOBJIEHO TE€M, UYTO BCE TPH
NPECTYIICHUS] TPUYUHSAIOT BPEJl HOPMAJIbHOMY MICUXUYECKOMY U (-
3MYECKOMY Pa3BUTHIO MOTEPIEBIIETO, HE JOCTUTIIETO MIECTHAIIATH-
JIeTHEro Bo3pacTa. Paznuune e o0yciaoBiIeHO TeM, 4To B CT. 131 u
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132 VK P® ectp emie oauH JOMOIHATEIBHBIN 00BEKT — 3JJ0POBBE Ue-
JIOBEKa, Toraa kak B cT. 134 YK P® Takoii OTCyTCTBYET.

3. He3nauurtenbHble pa3nuyusg yCMaTPUBAIOTCS B KPyre MmOTep-
neBmmx. CormacHo aucno3unuu cr. 131 YK PO B kauecTBe morep-
NEBIIMX MOTYT BBICTYIIATh TOJIBKO JIMIA dKEHCKOI'O I0JIa; a B CT. 132,
134 YK PO — nuna pasnoro nona. Kpome Toro, ecte U BO3pacTHBIC
ornuuud. B cr. 131 u 132 YK PO norepneBmumMyu MOryT OBITh JIMIIQ
mr000ro Bo3pacta, a B cT. 134 YK P® — Tonbko mosoxe 16 ser. IToato-
My HauOoJibliiee cXoJcTBO co CT. 134 YK P® umeroT TOJBKO OT/IEIb-
Hble nojoxeHus cT. 131 m 132 YK P®, a umenHo: 1. «a» 4. 3, M. «O»
q.4,49.5ct. 131 ncrt. 132 YK PO.

4. O0BbeKTUBHAS CTOPOHA MPECTYIUICHUS, TPETyCMOTPEHHOTO CT.
134 YK P®, B ornuuue OoT OOBEKTUBHON CTOPOHBI MPECTYIICHHH,
npeaycMoTpeHHbix ¢T. 131 u 132 YK P®, coctout B 100pOBOJIBLHOM
(T.e. 0€3 MPUMEHEHUS HACWIMS WA YTrpo3bl NPUMEHEHUS HACHJIIWS)
MOJIOBOM CHOILICHWH, a TaKXK€ MY>KEJI0KCTBE WJIN JIECOUSHCTBE C JIU-
1IOM, HE JOCTUTIINM IECTHAIATUICTHETO BO3PACTA.

B cBoro ouepenw mnpecTymieHus, NpeaycMOTpeHHble CT. 131 u
132 YK P®, cxiiaapiBatoTCs U3 ABYX JACHCTBHUIA: TOJIOBOIO CHOIICHUS
C OJIHOM CTOPOHBI U MPUMEHEHUSI (PU3UYECKOTO HACWIMS WU yTPO3bl
€ro NIPUMEHEHHUS C IPYTOM.

5. ITockonbky u3HacwioBanue (cT. 131 YK P®) u nHacunbcTBeH-
HBIC JICWCTBUSI CEKCYaAJIbHOTO XapaKTepa MOTYT COBEPIIATHCS TAKKE C
UCIIOJIb30BAaHUEM OECTIIOMOIIHOTO COCTOSTHUS KEPTBBI, HE CIEIyeT 3a-
ObIBaTh U O TAKOM OTJIMYUTEIILHOM MpPHU3HAKE, KaK OCO3HAHHOCThH JCH-
CTBUI BHUHOBHOI'O CO CTOPOHBI MOTEpIeBIIed. To €CTh, €Ciu MoTep-
IIEBUIEE JIMIIO OCO3HAET CYTh COBEPIIAEMBIX C HUM JACHUCTBHUM, TO CO-
nesiHHoe kBanmuduuupyercs no cr. 131 unu 132 YK P®. B npotus-
HOM CJIy4ae, a TaKK€ B CIIy4yae HEJOCTHXKEHHUS MOTEPIEBIINM JIBEHA-
JIUATUIIETHETO BO3pacTa (T. K. 3aKOHOJATENIb MOCYUTAJI, YTO MOCIEI-
HUE anpuoOpU HE CIOCOOHBI OCO3HABATh CYyTh COBEPIIAEMBIX C HUMHU
JIEUCTBUM MPU MOJOBOM CHOLICHUH WJIM COBEPIIEHUU UHBIX JCUCTBUU
CEKCyaJIbHOTO XapakTepa) kBanudukaius gaercs mno ct. 134 YK PO.

6. KpoMe Toro, mpecTyrieHus pa3indaroTcs 1Mo o0beMy Mpeay-
CMOTPEHHBIX B AUCTo3uIuu Gopm aesausi: B cT. 131 YK P® — Tonbko
IIOJIOBOE CHOlIEHUE, B CT. 132 YK P® — Takue nerUCTBUSA CEKCYaIbHOTO
XapakTepa, Kak MY>KeJI0XCTBO, JIECOUSTHCTBO U UHBIE ACHCTBUSI CEKCY-
alpHOTO Xapakrepa, B cT. 134 YK P® yka3zaHbl NOJIOBOM aKT, AKT MY-
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KEJIOXKCTBA U JIECOUSHCTBA (T. €. HE YUYTCHBI MHBIEC JEUCTBUSA CEKCY-
aJIbHOT'O XapakTepa).

7. XoTsi 00a MPECTYIUICHUS COBEPIIAIOTCS BCErJa C MPSIMbIM
YMBICJIOM, €r0 COJIepKaTelIbHOE HAMOJHEHUE OyaeT pa3nudHbiM. [Ipu
n3HacunoBanuu (ct. 131 YK P®), numyt E.B. Backs, @.C. CadyaHnos,
«BUHOBHBIH, kejast yIOBJIETBOPUTH CBOU MOTPEOHOCTH, OCO3HAET, YTO
COBEpILIAET MPECTYIUICHUE MPOTUB BOJIM MOTEPHEBIICH, YMBIILICHHO
MOJABJISAS €€, MyTeM MPUMEHEHUS (PU3NYECKOr0 HACUIIUS WA YTIPO3BI
€ro NPUMEHEHUS, TU00 C UCTO0JIb30BaHNEM OECIIOMOIIHOIO COCTOSHUS
KEPTBbI, HE CIIOCOOHOM OKa3aTh COMPOTUBIICHUE WIIA BBHIPA3UTh CBOIO
BOMO» . B CIy4ae € MOPECTYIUICHUEM, NPEAyCMOTPEHHBIM cT. 134
YK PO, yMBICIIOM BUHOBHOTI'O OXBAaThIBAETCS COBEPIICHUE C JIUIIOM,
HE JOCTUTIINM IIECTHAIUATUIETHENO BO3pacTa, MOJOBOTO CHOLIEHHS,
MY KEJI0KCTBA WU JIECOUSIHCTBA 0€3 MPUMEHEHHUsT HACWIIUSI, 0€3 yTPpO3bl
MPUMEHEHUST HACWIIWS U 0€3 UCIIOJIb30BaHMSI OECIIOMOIITHOTO COCTOSTHUSI.

8. Jlpyroe oTiauune B BO3pacTe BUHOBHBIX. B COOTBETCTBUU CO
ct. 134 YK P® BHHOBHBIE HOJDKHBI JOCTUYHL BOCEMHAIIIATHIIETHETO
Bo3pacrta. Hampotus, B cT. 131 1 132 YK P® Bo3pacT cyObekTa mpe-
CTyIuieHHsl paBeH 14 romam. DTH OCOOEHHOCTH BO3pacTa BUHOBHBIX
st cT. 131 u 132 YK P® o06ycnoBnens! 4. 2 cT. 20 YK PO.

Takum o00pa3oM, BUIHO, YTO HauboJee CIOXKHBIE MPOOJIEMBI
CBSA3aHBI ¢ KBAIM(PUKAIIUEH TOJIOBOTO CHOILICHUS, MY»EJI0XKCTBA, JIEC-
OUSHCTBA C JIMIIOM, JIOCTUTIIHUM JIB€HAJIATUJIETHEr0, HO HE JOCTHI-
1M [IECTHAAUATUIIETHETO BO3pACTa.

Wtak, Opu OTrpaHUYEHHH MNPECTYIUIEHUSA, MPELYCMOTPEHHOIO
cT. 134 YK P®, ot npecrymieHuid, npeaycMoTpeHHbix cr. 131, 132
YK PO, HeoO6X0aMMO yCTaHABINBATD:

1) pakt HacuIUs WK YIPO3bl €r0 MPUMEHEHHUS MPU COBEPIICHUN
MOJIOBOTO CHOILICHUS, MYKEJI0KCTBA, JICCOUSTHCTBA,;

2) coCTOsiHME TOTEpIeBIIero Jjuia (OGecrnoMoIiHoe/Hebecmo-
MOIIHOE), T. €. €ro CIIOCOOHOCTh MOHUMATh XapaKTep U 3HAUYECHHE CO-
BEPILIAEMBIX C HUM JECUCTBUH;

B 3akmrodyeHue ormeTum, uto noa aeuctBue cT. 134 YK PO no-
JIOBO€ CHOUIEHHUE, MY>KEJI0KCTBO WM JIECOUSHCTBO MOJMNAIAI0T JTUIIh
B TOM CJIy4dae, €CJIM COBEpPUIEHBI JOOPOBOJIBHO, T. €. C COIJIACHS IIO-

: Cadyanos @.C., Back»s E.B. [lcuxonoro-mpaBoBas orieHka 0€CIIOMOIIHOTO COCTOS-
HUA HCCOBCPHICHHOJICTHUX MOTCPHCBIINX OT CCKCYaJIbHOI'O HACUJIUA. I[OCTYH u3 CHpB.BO‘IHOfI
npaBoBoii cucteMbl Koncynbsrantl Imroc (nata obpamenus: 1 okrsiops 2014 r.).
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TEPIIEBIIETO, AOCTUTIIETO JBCHAAUATHIETHETO W HE JOCTHUTIIETO
IECTHAIIATUIIETHETO BO3pACTa.

OTBETCTBEHHOCTh HACTYINAET 3a M3HACWIIOBAHWUE WIIA HACHUJIb-
CTBEHHBIE JICMCTBUS CEKCYaJIbHOTO XapaKTepa, €CIU IMOJIOBOE CHOIIE-
HUE, MY>KEJI0KCTBO WUJIU JIECOUSTHCTBO OBUIM COBEPILICHBI IPOTUB BOJIU
MOTEPIEBIIETO JIMIA U C TPUMEHEHUEM (U3NUYECKOTO HACUIIUS WUJU C
yIpO30M MPUMEHEHUs TAaKOro HacwiusA. Tak ke mo cT. 131 umm 132
YK PO crnenyer kBamnbUIMpoBaTh COACSHHOE B Cllydae, €CJIM MOoTep-
MEBUICE JIMIIO HE MOHMMAJIO 3HAYCHUSA U XapaKTepa COBEPIIAEMBIX C
HUM JICUCTBUM BCJICICTBUE MAJIOJETCTBA WJIM YMCTBEHHOW OTCTAJIO-
CTH, T. €. HAXOJAWJIOCh B COCTOSIHMHM OECITOMOIITHOCTH.

§ 2. OTrpannyveHue MOJI0BOIr0 CHOILIEHWS] M MHBIX IEUCTBUI
CEeKCYaJbHOI0 XapaKTepa ¢ JIMIOM, He JOCTUTTIIHNM
mecTHaauaTuieTHero sospacra (cr. 134 YK P®), or nony:xxknenust
K AeCTBUAM CEKCYaJabHOro xapaxkrepa (ct. 133 YK P®)

N3-3a CXO0XKECTH BO3PACTHBIX MNPHU3HAKOB IMOTEPIIEBIINX JIHI
(B ct. 134 YK P® — ne nocrurmmue 16 jer, B 4. 2 c1. 133 YK PO —
HECOBEPIIICHHOJICTHUE) HAUOOJBIINNA WHTEpPEC MPEACTaBIsCT pasrpa-
HudeHue cT. 134 n 4. 2 cr. 133 YK PO.

Bo-nepBeix, ormewaror Epmonenko H.A., Catkun H.H.,
«HA3BAaHHbIC MPECTYIUICHUS] OTIMYAIOTCS MO XapakKTepy M CTENEHU
OOIIIECTBEHHOW OMAacCHOCTH, T. €. OTHOCSATCS K Pa3HbIM KaTEropHsM.
[ToHy»xaeHue K 1eMcTBUSIM cekcyaabHOro xapakrepa (ct. 133 YK P®D)
SIBJISIETCS] IPECTYIUICHUEM HEOOJBIIION TAKECTH, a MOJIOBOE CHOIIICHUE
Y WHBIEC JIEVCTBHS CEKCYaJbHOIO0 XAapaKTepa C JIMIOM, HE JTOCTUTIIUM
IIECTHAIIIATUIIETHETO BO3pacTa, MPUHAICKAT K YUCIY MPECTYILUIe-
Huii cpegnen Tsokectd (4. 1 cr. 134 YK P®), a npu Hanuuuu onpene-
JICHHBIX 00CTOATENBCTB — K TSHKKUM (4. 2 cT. 134 YK PO)» unu maxe
K 0000 TSUKKHM TIpecTyILIeHusM (4. 36 ct. 134 YK PD)'.

Bo-BTOpBIX, OTIIMYKE yCMATPUBAETCS U B CYOBEKTHOM COCTaBE
paccMarpuBaeMbIX npectyrieHnid. CyObeKT MpecTyIUICHUs, Mpeay-
cMoTpeHHoro cT. 133 YK P®, — 310 (puznyueckoe MeHsIeMOe U110, J10-

: Epmonenko H.A., Carkun H.H. [Ipectymienusi, npenycMoTpeHnbie ctatbamu 133 U
134 YK P®: conocraButenbHblii ananu3 // [IpoGieMbl yroioBHON MOTUTHKH, SKOJOTHH U
npaBa: ¢6. matep. MexayHap. Hayd.-ipakT. Kond. 24-25 mas 2010 r. CII6., 2010.
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CTUTIIEE MIECTHAAUATUIETHETO BO3pacTa, a B CT. 134 YK PO — co-
BEPILICHHOJIETHETO BO3PACTA.

TpeTrbe U OCHOBHOE OTJIMYME, MO3BOJSIONICE OTTPAHUYUTH Pac-
CMaTpUBAEMbIE€ COCTABbI MPECTYIICHUI, IIPOBOJIUTCS MO COJICPKAHUIO
MPU3HAKOB OOBEKTUBHOM CTOPOHBI. Tak, MpecTymieHue, NpeaycMoT-
pennoe cr. 133 YK PO, coBepiiaeTcs myTeM IIaHTaXKa, yrpo3bl YHH-
YTOXKEHHUEM, MOBPEKICHUEM JINOO U3BATHEM HMYIIECTBA, WCIOIb30-
BaHUS MaTEpUAIbHOU WJIM MHOW 3aBUCUMOCTH MOTEPIEBIIETO U UMEET
CBOECH LIENBIO MOHYKJICHUE JIMIA K MOJIOBOMY CHOILICHUIO, MYKEJIOK-
CTBY, JIECOMSIHCTBY WJIM COBEPIICHHUIO MHBIX JEUCTBUI CEKCYalIbHOTO
xapakTepa. CamMo k€ BCTYIUICHHE MOTEPIEBIIEr0 B MHTUMHBIE OTHO-
IIEHUSI C BUHOBHBIM BBIXOJUT 32 PAMKH MPECTYIUICHUS, NPEayCMOT-
pennoro ct. 133 YK P®. [Ipu Hanuuuy npu3HAKOB COCTaBa MPECTYI-
JICHUSI €ro JCHUCTBUS MOTYT OBITh KBAIU(UIMPOBAHBI IO COBOKYITHO-
ctu co cT. 134 YK PO, riue yrojioBHass OTBETCTBEHHOCTh YCTAaHOBJICHA
32 COBEpPUIEHHE CaMOr'0 TMOJIOBOTO CHOIICHUS WM HWHBIX JIEUCTBUM
CEKCYaJIbHOT'O XapaKTepa MPU OTCYTCTBUU KAKOTO-JIMOO MPUHYKIACHUS.

§ 3. OTrpannyveHue MOJI0BOr0 CHOIIEHWS] M MHBIX I UCTBUI
CEKCYAJIbHOI0 XapaKTepa ¢ JIMIOM, He JOCTUTTIHNM
mecTHaaAnaTUIeTHero so3pacra (cr. 134 YK P®),

oT pa3BpartHbIx aAercTBui (cT. 135 YK P®D)

IIpu cootHomieruu c1. 134 u 135 YK PO nabmrogaercst 6obIine
CXOJCTBAa, 4eM pa3inuui. Tak, COBIaAECHUE NPU3HAKOB YCMATPUBAET-
Csl TIPU COTMOCTABJICHUU OOBEKTa MOCATATEIhCTBA, CYOBEKTa MPECTYII-
JIeHUsI, TOOPOBOJIBLHOIO XapaKTepa COBEPIIAEMBIX JIEUCTBUM, (POPMBI
BUHBI. OTJINYMSA 3aKITI0YAI0TCS B 00ObEKTUBHOM CTOPOHE paccMaTprBa-
€MBbIX COCTaBOB. Tak, pa3BpaTHbIE IEHCTBHS COCTOST B HEHACHJIb-
CTBEHHOM COBEPIICHUU JIEUCTBUI CEKCyalbHOTO XapakTepa, Halpas-
JICHHBIX HA YJIOBJIETBOPEHHE IOJIOBOM CTPACTH BHHOBHOTO JIUIIA, a
Tak)Xe BO30Y>KJICHHE TOJIOBOTO JKEJIaHUs Y MOTEPIICBIIETO JIUIAa U He
SBJISIFOLIUXCSL TIOJIOBBIM CHOILIEHUEM, MY’KEJIOKCTBOM WM JIECOUSH-
CTBOM. Pa3BpaTHbIC NEMCTBUA MO CBOEMY XapaKTEPy MOTYT ObITh WH-
TEJUICKTyalbHbIMU (O€cenbl CEeKCYallbHO-IIEHUYHOTO COACPKAHMUS;
O3HAKOMJICHHE C MaTepuajiaMi MOPHOrpaduuecKoro CoJepKaHus;
MOJICTPEKATEIBCTBO MOJPOCTKOB K CEKCYaJIbHBIM KOHTaKTaM MEXIy
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coOoit) u pu3nyeckuMu (HEMPUCTOUHBIC TI03bI U TPUKOCHOBEHHUS; 00-
Ha)KEHHUE TIOJOBBIX OPTraHOB MOTEPIICBIIETO JIUIA WU JIEMOHCTpAIUs
COOCTBEHHBIX; JIIOObIE CEKCyalbHbIC KOHTAKThI B MPUCYTCTBUU TAKUX
mumn)'. TIpu 5ToM pasBpaTHbIe (GU3MUCCKHe ASHCTBHS HE MOTYT BHIPA-
KAThCSl «B MAHUIYJSIIUSIX CEKCYAJIbHOTO XapakTepa, a UMEHHO: He-
MPUCTOMHBIX MTPUKOCHOBEHHUSX; JIIOOOCTPACTHBIX MOTJIAXKUBAHUSIX TI0-
JIOBBIX OpPraHOB peOCEHKA; CKIOHEHHHM K MacTypOammu» numer M.A.
KopOTaeBaz. Jlpyrue aBTOpbHI TOBOPSIT O BepOaIbHOM, BU3YyaJbHOM U
ayMajibHOM™ BO3JICHCTBUU Ha HECOBEPIICHHOJIETHETO, T. €. OECKOH-
TakTHO . B CBOIO 0uepesp, B cT. 134 VK PO mpeaycMoTpeHa yroios-
Hasi OTBETCTBEHHOCTh UMEHHO 3a COBEPIICHHUE TOOPOBOJIHLHOTO CEKCY-
aJbHOTO KOHTAaKTa C JIUIIOM, HE JOCTUTIIMM IIECTHAIUATUICTHETO
BO3pacTta B (opMe: IMOJOBOTO CHOUICHHUS, aKTa MYXEJIOXKCTBa WIIU
JE€COUSTHCTBA.

Ha niepBbIii B3I OYEBUIHOE OTCYTCTBUE MOBOJOB ISl CTOJIK-
HOBEHMSI YKa3aHHBIX HOPM HHBEJIUPYETCA YCTOSIBIIMMCS B HAyKe U
IIPAKTHKE MHEHHEM , YTO HEHACHJIBCTBEHHBIC MHBIC JCHCTBHS CEKCY-
aJIbHOTO XapakTepa, KpoMe MY KEJI0KCTBA U JIECOUSIHCTBA, COBEpIIIac-
MBbIE C JMIIOM, HE JOCTUTIIHUM II€CTHAAIATUIETHErO Bo3pacTa, oOpa-
3YIOT 00BEKTUBHYIO CTOPOHY cocTaBa cT. 135 YK PO.

[IpOTUBHUKM T€ BCE NEPEUYUCICHHBIE IEUCTBUS MPEITIAraroT
KkBaTMpUUHUPOBaTh UMEHHO 10 cT. 134 YK PO, npenycmarpuBaronieit
OOJIBIIIYIO CAaHKITUIO, HEXKEJIM ycTaHOBJIeHHYIO cT. 135 YK P® 3a pas-
BpPATHBIE JCUCTBHS.

KoHeuHo, nHbIe JIENCTBUS CEKCYAIbHOTO XapaKTepa, COBEPILICHHBIE
C JIMIIOM, HE JOCTHUTIIMM IIECTHAAIIATUIICTHETO BO3pacTa, Mo CBOEH
MIPUPOJIC M CTENIEHU OOIEeCTBEHHOM omacHOCTH Oimke K cT. 134 VK PO
(Mo HallleMy MHEHHIO, €i U JOJIKHBI OXBAThIBAThHCA).

' Kypc yronosroro npasa. OcoGennas yacts / mox pea. I.H. Bopsenxosa, B.C. Ko-
muccapona. M., 2002. T. 3. C. 138.

2 Koporaesa M.A. Pa3zBpaTHble 1elCTBUS, COBEPIIAEMBIE JIMIIAMHU C TOMOCEKCYaJIbHOM
HaIpaBJICHHOCTHIO B OTHOLICHHH HECOBEPIICHHOJETHUX. J[OCTYyIl M3 CIpaBOYHOW MPaBOBOU
cucreMsl Koncynprantl Imtoc (nata obpamenust: 1 oktsops 2014 1.).

3 Tam sxe.

Y Pan YUEHBIX-IOPUCTOB, Hampumep, biaro E.B., nmomyckaer KOHTakTHbIE (OPMBI
MPOSIBJICHUS] Pa3BPATHBIX JIEUCTBUUA B BUJEC COBEPIICHUS WHBIX JEHCTBUN CEKCYaJIbHOTO Xa-
pakrepa B cMbiciie cT. 132 VK PO.

> Cwm., Harpumep: Kypc yronosroro npasa. Ocobennas yacts / mox pen. I'.H. bopzen-
xoBa, B.C. Komuccaposa. M., 2002. C. 139; bnaros E.B. IlpecTynnenus npoTuB JUYHOCTH:
Jlexknun. — M., 2010. — C. 75.
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TeM He MeHee, clielyeT IPU3HaTh, YTO HA OJAUH U3 03BYUYEHHBIX
BBIXOJOB HE MOKET ObITh MPUMEHUM, MOCKOJIbKY MOCJICIHUE BHITAIH
U3 TOJI 3pEHUs 3aKOHOJIATelIsi U OKA3aJIUCh 32 PaMKaMH JICUCTBYIO-
mero koaekca. Pacnpocrpanenue cr. 134, 135 YK P® na momgoOHbIe
ciiydau OyJeT HapylIeHUEeM MPHUHIIMIA 3aKOHHOCTH, MPSIMO 3arpelia-
IOIIETO MMPUMEHEHHE HOPM YTOJI0BHOI'O KOJIEKCA 10 aHAJIOTHH (4. 2 CT. 3
YK P®).

B mpakTuke UMEIOT MECTO Clly4yau, KOT/1a IPECTYIHbIC 1eUCTBUS
BUHOBHOI'O MOTYT COJEpKaTh B ceO€ MPU3HAKK HE OJHOrO, a JABYX
MPECTYIUICHUH, MOCATAIONIUX HA TI0JIOBYIO HEMTPUKOCHOBEHHOCTH JIUII,
HE JIOCTUTIIMX IIECTHAALATUIETHErO Bo3pacTta. Hamuuue peanbHOU
COBOKYMHOCTH MPECTYIJICHUN HE BBI3BIBAET COMHEHUS B CJIEIYIOIINX
cinyvasx. Hampumep, eciiv MojJoBOMY CHOILIECHUIO, MYKEJIOKCTBY WM
JEeCOUSTHCTBY TPEIIIECTBOBAIN pa3BpaTHBIE NEUCTBUS (COBOKYITHOCTh
cT. 134 u 135 YKP®). Tak xe B ciydae, €ClIu IOJ0BOE CHOIICHUE,
MY>KEJIOKCTBO WJIA JIECOUSHCTBO C JIMIOM, HE JOCTHUTIIMM IIECTHA-
JIATUJIETHETO BO3pacTa, ObUIO COBEPIICHO IMOJi BO3JEHCTBUEM IIIaH-
Ta)ka, Yrpo3bl YHUYTOKCHUEM, MOBPEKICHUEM WIM U3BATUEM HMY-
HIecTBa JIMOO ¢ UCIOJIb30BAHUEM MaTepUaIbHON UM UHOU 3aBUCUMO-
cTH, (CoBOKYMHOCTh cT. 133 u 134 YK P®). B 3aBucumoctu oT mo-
CJICICTBUH TOJOBOTO CHOIICHUS, MYXEJIOXKCTBA WJIU JIECOMSHCTBA C
JUIOM, HE JOCTUTIIUM IIECTHAAIATUICTHETO BO3pACTa, ICUCTBUS BU-
HOBHOT'O MOT'YT OBbITh KBaJTU(UIIMPOBAHBI 10 COBOKYIMHOCTH €O CT. 109
(OpUYMHEHHE CMEPTH MO HEOCTOPOXKHOCTH), 118 (HEeocTopokHOE
MPUYNHEHUE TSHKKOTO WM CPEIHEH TSHKECTH Bpeaa 370poBbi0), 121
(3apaxeHue BeHepudecko Oone3Hbpl), 122 YK P® (3apaxenue
BUY-undexuueit) u 1. 1.

38



I'naBa 4. OcHOBaHUSA M NpeaeJbl 0CBO0OKICHUSA
0T HAKA3aHMS B CBSI3M CO BCTYIJIEHUEM B Opak
C MOTEPIEBINM JUIOM

®denepanbabiM 3akoHOM OT 27 mtonst 2009 1. Ne 215-D3 Oputn
BHECEHBI CYIIECTBECHHbIC M3MEHEHHS B CT. 134 YToJOBHOrO KOJEKCa
Poccurickon denepanuu, npeayCMaTpUBAKOIIYI0 YTOJIOBHYIO OTBET-
CTBEHHOCTh 3a IOJIOBOE CHOIIEHHWE W WHBIE JIEMCTBUSA CEKCYaIbHOTO
XapakTepa C JIMIOM, HE JOCTUTIINM IIECTHAAIATUICTHETO BO3pacTa.
Kpome npounx u3MeHeHH, 3aKOHOAATENb JAHHYIO CTAThIO MOMOTHUI
MpUMEUYaHueM, TIO3BOJIAIONIUM OCBOOOXKIATh OT HaKa3aHUs JIUII,
BIEPBBIC COBEPIIMBIIMX MPECTYIUIEHUE, MPEAYCMOTPEHHOE 4. | CT.
134 YK P®, ecnu OyneT yCTaHOBJIEHO, YTO ATO JIMIIO U COBEPIIEHHOE
UM TIPECTYIUICHUE TEpeCcTaI ObITh OOIIECTBEHHO OMACHBIMHU B CBS3U
CO BCTYILJICHHEM B Opak C MOTEPIEBIINM JUIIOM.

[IpucTtymas Kk paCCMOTPEHUIO TAHHOTO BOIPOCA, Cpasy CIEIyeT
oOpaTUTh BHUMaHWE HA TO, YTO JIUCKYCCHOHHBIM B JINTEPATYpPE SIBIIS-
€TCs CaMO OIpEJIEIICHUE MTPABOBOM MPUPOJIbI OCBOOOXKICHUS OT HaKa-
3aHUS B CBSI3U C BCTYIUICHHEM B Opak ¢ moreprieBmuM. HekoTopbie
aBTOPBI, OCHOBBIBAsI CBOM BBIBOJIBI HA 4. 2 ¢T. 75 YK P®, npuxomsr k
3aKJIFOYECHUIO, YTO 3TO YACTHBIM CIIy4Yal JIESTEIbHOIO packasHus. bo-
Jiee JKe JIOTHYHBIM IIPEACTABISICTCS. MHCHHE JPYTHX YUCHBIX , YTBED-
KIAIMMUX, yTo npumevyanue K cr. 134 YK PO crnenyer paccmarpu-
BaTh KaK YaCTHBIM Clydail U3MEHEHHMs OOCTaHOBKU. B kauecTBe oc-
HOBHOT'O apryMEHTa MOKHO MPUBECTH CIECAYIOIIEE 00CTOATENbCTBO. B
npuMedaduu K cT. 134 YK P® peus uner 00 0CBOOOXKICHUU OT HaKa-
3aHUS, & HE 00 OCBOOOXKIEHUU OT YrOJIOBHOM OTBETCTBEHHOCTH, UTO
COOTBETCTBYET CT. 80" «OcBOGOXICHIE OT HAKA3AHUS B CBSI3H C W3-
MEHEHHEM O0CTaHOBKW», nepeHeceHHo B 2003 r. u3 uuncia o0CTos-
TEJIbCTB, OCBOOOK/IAIOIIUX OT YTOJOBHOW OTBETCTBEHHOCTH, B paspsij
00CTOSITELCTB, OCBOOOXKAAIOMNX OT HakazaHus. [Ipu 3ToMm, ¢ Touku
3perusi A.B. Ky3HeloBa, «HE00XOIUMO COTJIACUTBCS C TE€M, UTO H3-
MEHEHHE OOCTAaHOBKH JOJDKHO HOCUTh YCTOMUMBBIN XapakTep... T. €.

: Ky3znernor A.B. OcHoBaHHE 0CBOOOKICHHS OT HAKA3aHUS B CBSI3U CO BCTYILJICHUEM B
Opak ¢ MOTepHeBIIMM: MPOOJIEMbl TEOPUU M MPAKTUKU. JIOCTYN M3 CHPaBOYHOM MPABOBOM
cuctembl KoncynprantlImtoc (nata obpamenus: 1 oktsiops 2014 r.).
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JOJKHA OBITh MCKJIIOUYEHA BO3MOXKHOCTH BO3BpaTa K MPEKHEMY CO-
CTOSIHUIO OOIIECTBEHHBIX OTHOIICHUW B pPeE3yjbTare O0e3ynmpedHOro
MOBEJICHUSI WJIM WHBIX JCUCTBUN JIMIA, COBEPIIUBIIETO MPECTYILIC-
HEEY .

B kauecTBe 00s13aTENBbHBIX YCIOBUI OCBOOOKIEHHSI OT yroJOB-
HOIO HAaKa3aHWs 3aKOHOojarenp B npumedanun 1 k cr. 134 YK PO
IPEAYCMOTPE CIIEIYIOLIEE:

1. JIumo BmepBbie coBepmiaer mnpecryrmuieHue. [lpu stom mnox
CJIOBOM «BIIEPBBIE» B COJEPKAHUM PACCMATPUBAEMOIO MPUMEUAHUS,
kak cieayet u3 1. 20 [IIIBC P® ot 11 auBapsa 2007 Ne 2 «O npakrtu-
Ke IpUMEHEHUs cyaaMu P@ yrosoBHOTrO Haka3aHUsD, CIEAYET MOHU-
MaTh, YTO MPECTYIUICHUS (MPECTYIUICHUE), COBEPIICHHBIE JI0 3TOrO,
100 OTCYTCTBYIOT (paKTHUECKH, TUOO0 HU 32 OJIHO M3 HUX JIUIIO pPaHEe
HE OCYXKJIQJIOCh, TU0O0 MPEAbIIYIIUNA TPUTOBOP B OTHOILLICHUH HETO HE
BCTYNWI B CUITY.

2. CoBepuIEHHOE MNPECTYIUIEHUE MOMAMAAAET IMOJ MPU3HAKHU CO-
CTaBa, MPEIYyCMOTPEHHOTO TOJBKO 4. | Hacrodiied cratbu. TO €CTh
3aKOHOJATEIb JOIMYCKAaeT OCBOOOXKAEHUE OT YrOJIOBHOM OTBETCTBEH-
HOCTH TOJIBKO B CIy4ae BHEPBBIE COBEPIIEHHOIO MOJOBOTO CHOIIEHUS
U UCKJIIOYAeT TaKyH BO3MOKHOCThH MPHU BIIEPBHIC COBEPIICHHOM MY-
KEJI0KCTBE WJIU JIECOUSHCTBE, U NIPU HATUMYMHM KBATU(PUIIMPOBAHHBIX
00CTOSATENLCTB, KOHESUHO.

3. JIulo ¥ COBEpPIIEHHOE UM MPECTYIUIEHUE MepecTanu ObITh
OOIIECTBEHHO OMACHBIMHU.

4. YcraHopneHue ¢akTa BCTYIUICHUS B Opak € MOTEpIICBIIEH
(mOTepIeBIINM).

ToNbKO MpPU HAIMYKMM BCEX HA3BAHHBIX YCIOBUM MOKET IMOJIO-
YKUTEJIBHO OBITH PEIIEH BOMPOC 00 OCBOOOKICHUH JIUIIA OT YTOJIOBHO-
ro HakazaHus. [IpuyeM paccmarpruBaeMoe MpUMEUYaHUE SBIISIETCS 005-
3aTeNIbHBIM, T.K. OCBOOOKJICHUE OT YTOJIOBHOTO HaKa3aHUS HE 3aBUCUT
OT YCMOTPEHUS CY/Ia, a SIBJISETCA ero 00s13aHHOCThI0. OHO TakXe Mpu-
3HAETCsl O€3yCIOBHBIM, @ IOTOMY HE MOXKET OBbITh OTMEHEHO.

B 1O xe BpeMmsa cieayeT MMETh BBHUIY, YTO OCBOOOXKICHHE TIO
JAHHOMY OCHOBAHHIO HE HCKJIIOYAeT BO3MOXKHOCTH KBaJIM(PUKAIIUU
JNEeVCTBUM BUHOBHOI'O IO MHBIM CTAaTbAM YTOJIOBHOI'O kKojaekca Poc-

: Ky3znernor A.B. OcHoBaHHE 0CBOOOKICHHS OT HAKA3aHUS B CBSI3U CO BCTYILJICHUEM B
Opak ¢ MOTEpPIEBIIMM: MPOOIEMbI TEOPUU U TPAKTUKHU. JIOCTYI U3 CIIPaBOYHOM MPaBOBOM CH-
crembl KoncyneranTtlInroc (qata oopamenust: 1 okrsaops 2014 r.).
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curicko Denepanuu Mpyu yCIOBUH, YTO B €0 IEUCTBUAX COAEPKHUTCS
WHOW cocTaB npectyruieHus. «lloydaeTcs, 4To eciy JUIo COBEPIIH-
JIO 10 ATOT'O pa3BpaTHBIE IEUCTBUS C MOTEPIIEBIIEN, TO, BCTYIIUB C HEU
M03)KE B MOJIOBYIO CBSI3b, OHO MOKET OBITH OCBOOOKIEHO OT HaKa3a-
Hus 110 4. 1 c1. 134 YK P® B cBsi3u ¢ BCTyIUIeHHEM B Opak, a 3a pas-
BpaTHbIe JencTBUs HET. [lpu 3ToM B pamkax cr. 134 YK PO mbI ero
JOJKHBI CUATATh KaK JIMIO, BIEPBBIE COBEPIIMBIIEE IPECTYIUIEHHUE,
HECMOTpPS Ha TO, YTO HEKOTOPOE BPEMS Ha3aJ OH COBEPIIWI MOCATa-
TEJIbCTBO Ha MOJIOBYIO HEMPUKOCHOBEHHOCTh U CBOOOY ATOTO HE J0-
CTHTIIEro MIECTHAAUATHICTAS JTHIAY .

: Ky3znernor A.B. OcHoBaHHE 0CBOOOKICHHS OT HAKA3aHUS B CBSI3U CO BCTYILJICHUEM B
Opak ¢ MOTEpPIEBIIMM: MPOOIEMbI TEOPUU U TPAKTUKHU. JIOCTYI U3 CIIPaBOYHOM MPaBOBOM CH-
crembl KoncyneranTtlInroc (qata oopamenust: 1 okrsaops 2014 r.).
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Ilpunoosrcenue 1
Cmamovs 134 YK P® (sce peoakyuu)

Cmamvs 134 VK P®. Ilonosoe cHouieHue u uHvie Oetucmeusi Cexcy-
ANIbHO20 XapaKkmepa ¢ JUYOM, He OOCMUSUUM UECMHAOYAMUTIENHE20
so3pacma (nepeoHauanbHas peoaxyus)

[TonoBoe CHOIIEHUE, MYKEJIOKCTBO WJIM JIECOUSHCTBO, COBEP-
IIICHHBIC JIMI[OM, JTOCTHUTIIMM BOCEMHAAIATHUIETHETO BO3pacTa, ¢ JiH-
1I0OM, 3aB€JIOMO HE€ JIOCTUTIIINUM IIECTHAIIATUIETHErO BO3pacTa, —

HaKa3bIBAIOTCS OTPaHUYEHHUEM CBOOOIBI Ha CPOK JO TpeX JeT
WJIU JTUIIIEHUEM CBOOOIBI HA CPOK JI0 YETHIPEX JIeT.

Cmamos 134 VK P®. [lonosoe cHowenue u uHbvle OEtCmeEUsi CeKcy-
AIbHO20 Xapakmepa ¢ JUYoM, He 00CMULUUM YemblpHAOyamuienmHe-
20 6o3pacma (8 ped. Dedepanvrozo 3axona om 25.06.1998 Ne 92-D3)

[TonoBoe cHoOIIEHUE, MYKEJIOKCTBO HIJIM JECOUSHCTBO, COBEP-
IIICHHBIC JIMIIOM, JIOCTUTIIMM BOCEMHAIATUIETHETO BO3pacTta, ¢ JiM-
1IOM, 3aB€JIOMO HE€ JIOCTUTILIAM YEThIPHAAIATUIIETHETO BO3PACTA, —

HAKa3bIBAIOTCS OrpaHUYEHUEM CBOOOJIBI Ha CPOK JI0 TpeX JIET
WJIW JTUIIIEHUEM CBOOO/IbI HA CPOK JI0 YETHIPEX JIET.

Cmamuos 134 VK P® llonosoe cHouwieHue u unvle Oeticmeus Cexcy-
AIbHO20 XapaKkmepa ¢ IUYOM, He 00CMUSUUM ULeCMHAOYAMULIeMHEe20
sospacma (8 ped. @edepanvroco 3axona om (08.12.2003 Ne 162-D3)

[TonoBoe CHOIIEHHUE, MY>KEJIOKCTBO WJIM JIECOUSHCTBO, COBEp-
HICHHBIC JIUI[OM, JOCTUTTIMM BOCEMHAJLATAIIETHETO BO3pACTa, C JIU-
1IOM, 3aB€JOMO HE JOCTUTIINM IIECTHAAUATUIETHETO BO3pACTa, —

HaKa3bIBAIOTC OTPAaHUYEHUEM CBOOOJIbI Ha CPOK JI0 TPEX JIET
WJIU JTUIIIEHHEM CBOOOIBI HA CPOK JI0 YETHIPEX JIeT.

Cmamus 134 VK P® [lonosoe croutenue u uxvie 0eticmausi CeKCyailbHO-

20 Xapakmepa ¢ JUYom, He OOCMUSUUM WEeCMHAOYAMULemHe20 803-
pacma (8 pedaxyuu Dedepanvroeo 3axkona om 27.07.2009 Ne 215-D3)

46



1. U3nacunoBaHue, TO €CTh MOJOBOE CHOLICHUE C TPUMEHEHUEM
HACWJIMS WIKM C YTPO30M €ro MPUMEHEHHS K MOTEPIEBIICH WU K Jpy-
TUM JIMIIaM JIMOO C MCIIOJIb30BaHHWEM OECIIOMOIIIHOIO COCTOSIHHUS IO-
TEpIEBLIEH, —

HaKa3bIBACTCS JIMILIEHUEM CBOOO/IBI HA CPOK OT TPEX JI0 IIECTH JIET.

2. I3HacusiOBaHUE:

a) COBEPILCHHOE TPYNIION JIHII, TPYIIION JIMI MO MPEABAPUTED-
HOMY CTOBOPY WJIM OPraHU30BAHHOM I'PYIIIION;

0) CoOeTMHEHHOE ¢ YTPO30M YOUNCTBOM WM MTPUUMHEHUEM TSHKKOTO
BpeJla 3I0POBbIO, a TAKXKE COBEPIICHHOE C 0CO00M KECTOKOCTHIO IO
OTHOIIICHUIO K MOTEPIIECBIIEH UK K APYTUM JIUIIAM;

B) IOBJICKIIIEE 3apak€HHE MOTEPIICBIICH BEHEPUIECKUM 3a00J1e-
BAHUEM, —

HAKa3bIBAETCS JIUIICHUEM CBOOOJbI HAa CPOK OT YETBIpEX M0
JI€CATH JIET C OTpaHUYECHHEM CBOOOJbI Ha CPOK JI0 JIBYX JIET Ju0o 0e3
TaKOBOTO.

3. M3nacuioBaHue:

a) HECOBEPIICHHOJICTHEH;

0) TOBJIEKIIIEe MO0 HEOCTOPOKHOCTH MIPUUYNHEHHUE TSHKKOTO Bpe/ia
3I0pPOBBIO MMOTEpHEBIei, 3apaxkenne ee BUY-undexued nim uHpie
TSHKKHUE TTOCIICICTBUS, —

HaKa3bIBAETCS JIMIIIEHUEM CBOOOJBI Ha CPOK OT BOCBMU JIO TISIT-
HaJIaTy JeT C JUIICHUEM IpaBa 3aHUMAaTh OIPEACICHHBIC JIOJIKHO-
CTU WJIM 3aHUMAThCS OMPEACICHHON EeSATEIbHOCTHIO HA CPOK JO JIBa-
JIIATH JIET WK 0€3 TaKOBOTO M ¢ OTPAaHMYEHUEM CBOOOIBI Ha CPOK JI0
JIBYX JIET.

4. U3nacunoBaHue:

a) TIOBJICKIIIEE TTI0 HEOCTOPOKHOCTH CMEPTh MOTEPIICBIICH;

0) MoTepIIeBIIIEH, HE JOCTUTIIIEH YETHIPHAIIATUIICTHETO BO3pACTa, —

HaKa3bIBACTCS JUIICHHEM CBOOOIBI HA CPOK OT JIBEHAIIATH IO
JIBaJIATH JIET C JUIICHUEM IpaBa 3aHUMAaTh ONPEACICHHBIC JTOJKHO-
CTH WJIM 3aHUMAThCSl OMPEACIICHHON AEATEIbHOCThIO Ha CPOK JI0 JBa-
JIIATH JIET WIM 0€3 TaKOBOTO M ¢ OTPAaHMYEHHUEM CBOOOJIBI Ha CPOK JI0
JIBYX JIET.

Cmamos 134 VK P®. [lonosoe cHowenue u uHble 0etucmeusi CeKcy-

AIbHO20 Xapakmepa ¢ AUYoM, He 00CMUSUUUM UWECMHAOYAMULIEMHE20
so3pacma (8 peoakyuu Dedepanvubiil 3akon om 29.02.2012 Ne 14-D3)
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1. TlosioBoe CHoOIlIEHUE C JIUIIOM, HE JOCTUTIIUM IIECTHAIATH-
JIETHETO BO3pacTa W MOJIOBOM 3PEIOCTH, COBEPIIECHHOE JUIIOM, JO-
CTUTIIUM BOCEMHA/IIIATUIIETHETO BO3PACTA, —

HaKa3bIBaETCs 00513aTEILHBIMUA pabOTaMU Ha CPOK JI0 YETHIPEXCOT
BOCBMUJIECSITH 4acoOB, JTMOO OTpaHMYEHUEM CBOOOJIBI HA CPOK JIO 4e-
TBIPEX JIET, TM00 MPUHYIUTEILHBIMU Pa00OTaMU Ha CPOK JI0 YETHIPEX
JIET C JUIICHUEM MpaBa 3aHUMATh OINpPE/ICICHHBIC JOKHOCTH WM 3a-
HUMAThCS OMNPEJICICHHON NESTEIbHOCTHI0O HA CPOK JI0 TPEX JIET WIH
0e3 TakoBOTro, JUOO JIUIIEHUEM CBOOOIBI HA CPOK JO YEThIPEX JET C
JUIIEHUEM TIpaBa 3aHUMATh OIpPEJCICHHbIC JOJKHOCTA WIM 3aHU-
MaThCsl OMPEJCICHHON NESATEIbHOCTHIO Ha CPOK JO JCCATU JIET WIH
0€3 TaKOBOTO.

2. MyXenoXCTBO WIM JECOUSHCTBO C JIMIIOM, HE JOCTUTIINM
IIECTHA/IIIATUIIETHETO BO3pacTa M MOJIOBOM 3PEIOCTH, COBEPIICHHbIC
JUIOM, JOCTUTTIIUM BOCEMHAAIaTUIETHETO BO3pacTa, —

HAKa3bIBAIOTCSl MPUHYIUTEIbHBIMU pabOTaMH Ha CPOK JI0 TISATH
JIET C JUIICHUEM MpaBa 3aHUMATh OINPEJICICHHBIC JOJXKHOCTH WIH 3a-
HUMATbCS ONPEJICTICHHON AESATEILHOCTHIO Ha CPOK 1O TPEeX JIeT WU
0€3 TaKOBOTO JIMOO JIUIIEHUEM CBOOOJIbI Ha CPOK JI0 IIECTHU JIET C JIU-
HICHHUEM IIpaBa 3aHUMATh OMPEEICHHbBIEC JOKHOCTH WU 3aHUMAThCS
OTPEJICTICHHON IESITENLHOCTHIO HA CPOK JI0 JECATH JIET Win 0e3 Tako-
BOTO.

3. JesHus, mpeayCMOTPEHHBIE YaCTSIMH TNEPBOW WM BTOPOH
HACTOSIIIEH CTaTbU, COBEPILICHHBIC C JUIIOM, JOCTUTIIKUM JIBEHAIIa-
TUJIETHETO BO3pacTa, HO HE JOCTUTIIMM YEThIPHAAIATUIIETHETO BO3-
pacra, —

HAKa3bIBAIOTCS JIMILIEHHEM CBOOOBI HA CPOK OT TpPEX IO AECCATU
JIET C JUIICHUEM MpaBa 3aHUMATh OINpPE/ICICHHBIC JOJKHOCTH WM 3a-
HUMAaThCS ONPEACICHHON EITENbHOCThIO Ha CPOK JI0 MATHAIUATH JIET
i 0e3 TaKOBOTO M C OTPAaHUYECHHEM CBOOOJIBI HA CPOK JO JIBYX JIET
1160 6€3 TaKOBOTO.

4. JlestHus, IPEeIyCMOTPEHHBIE YACTSIMH IIEPBOM, BTOPOU WIIA TPE-
Th€W HACTOSIIEH CTaThbW, COBEPUICHHBIE B OTHOUIEHWU [IBYX WJIU
OoJIee I, —

HAKa3bIBAIOTCS JIMIIEHUEM CBOOOJBI Ha CPOK OT BOCBMH JIO TISAT-
HAJATH JIET C JIMIICHUEM IpaBa 3aHUMATh OIpPEACICHHBIC TOJKHO-
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CTH WJIHA 3aHUMATBCS ONPEAECIEHHOU NEATEIBbHOCTHIO HA CPOK JO JIBa-
JATH JIET MO0 Oe3 TaKOBOTO.

5. JlessHus, mpe1yCMOTPEHHBIE YAaCTAMU IIEPBOW, BTOPOM, TPETHEU
WA YETBEPTOM HACTOSIIEW CTAaThbU, COBEPIICHHBIC TPYNIIONW JIUII,
TPYNIION JIMI] TIO MPEABAPUTEIBLHOMY CTOBOPY WM OPraHU30BaHHOMU
CpyIIoN, —

HAKa3bIBAIOTCS JIMIICHUEM CBOOOJBI HAa CPOK OT JBEHAALATH 10
JIBaJATH JIET C JUIICHUEM IpaBa 3aHUMAaTh ONPEACICHHBIC JTOJKHO-
CTH WJIHA 3aHUMATHCS OMPEAECICHHON NEATEIBbHOCTHIO HA CPOK JO JIBa-
JIIATH JIET WK 0e3 TaKOBOTO M ¢ OTPAaHMYEHUEM CBOOOIBI Ha CPOK JI0
JBYX JIET 1100 0€3 TaKOBOTO.

6. JlesHus, NpeayCMOTPEHHBIC YaCThIO TPEThEM HACTOSIIECH CTa-
ThU, COBEPILICHHBIE JIMIIOM, MMEIOIIUM CYJIUMOCTh 3a paHEE COBEp-
NIEHHOE MPECTYIUICHUE MPOTHUB MTOJOBOM HEMMPUKOCHOBEHHOCTH HECO-
BEPILIEHHOJIETHETO, —

HAKa3bIBAIOTCS JUIIIEHHEM CBOOOJBI Ha CPOK OT MSATHAAIATH IO
JIBaJATH JIET C JUIICHUEM IpaBa 3aHUMAaTh ONPEACICHHBIC JTOJKHO-
CTH WJIHA 3aHUMATHCS OMPEAECICHHON NEATEIbHOCTHIO HA CPOK JO JIBa-
JIIATH JIET JTUOO MOKU3HEHHBIM JIMIIIECHUEM CBOOOIBI.

[Ipumevanusi. 1. JIumo, BriepBbIE COBEPIIMBIIEE MPECTYIUICHHUE,
PEAYCMOTPEHHOE YacThlO NIEPBOI HACTOAIIECH CTaTbU, OCBOOOKIAET-
Cs CyJOM OT HaKa3aHHWs, €ClIu OyJIeT YCTaHOBJIEHO, YTO ATO JIUIO U
COBEpIICHHOE WM TPECTYIUICHUE IMepecTaiu ObITh OOIECTBEHHO
OMACHBIMHU B CBSI3U CO BCTYIUIGHHEM B Opak c MmoTepresiiel (morep-
TICBIIIHM).

2. B cirydae, ecii pa3HuIia B BO3pacTe MEX1y moTepIieBIIeH (I1o-
TEPIEBIINM) U MOACYAUMBIM (TTOACYAUMOM) COCTABIIIET MEHEE YETHI-
pex JET, K MOoCJeAHEMY HE MPUMEHSACTCA HaKa3aHUE B BUJIC JIUIICHUS
CBOOO/IbI 32 COBEPIIEHHOE JICSTHUE, TPEAYCMOTPEHHOE YaCThIO IEPBOM
HACTOAIIEH CTaThbW WM 4YacThiO MepBOM cTaThu 135 Hacrosimero Ko-
JeKca.

Cmamos 134 VK P®. [lonosoe cHowenue u uHble 0etcmeusi Cexcy-

AIbHO20 Xapakmepa ¢ IUYoM, He 00CMUSUUUM UWECMHAOYAMULIEMHEe20
sospacma (8 ped. Dedepanvroco 3axona om 28.12.2013 Ne 380-D3)
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1. IlonoBO€ CHOLIGHUE C JUIIOM, HE JOCTUTIINM IIECTHAJIIIATH-
JIETHETO BO3pAacTa, COBEPIIECHHOE JUIIOM, JOCTUTIIIUM BOCEMHA/IIIaTH-
JIETHETO BO3pacTa, —

HaKa3bIBaeTCsl 0053aTEILHBIMA pabOTaMU Ha CPOK IO YETHIPEX-
COT BOCBMUJIECSITH 4acoB, JIMOO OTpaHUYCHUEM CBOOOJBI Ha CPOK JO
YeThIpeX JIET, JU00 MPUHYIUTEILHBIMU pabOTaMU Ha CPOK JO YEThI-
pex JIeT C JUILIEHUEM IIpaBa 3aHUMAaTh ONPE/ICICHHBIC JIOJKHOCTH WIIH
3aHUMAThCS ONPEACIICHHON AEATEIBbHOCTRIO Ha CPOK JIO TPEX JIET WIH
0e3 TakoBOro, JUOO JIUIIEHUEM CBOOOJBI HA CPOK JIO YETHIPEX JIET C
JUIIIEHUEM TIpaBa 3aHUMATh OIpPEJCICHHbIC OMKHOCTA WIM 3aHH-
MaThCsl OMPEJCICHHON NESATEIbHOCTHI0O Ha CPOK JO JCCATU JIET WIH
0e3 TaKOBOTIO.

2. MyXenoXCTBO WU JICCOMSHCTBO C JIMIIOM, HE JIOCTUTIIUM
IIIECTHA/IIIATUIIETHETO BO3pacTa, COBEPIICHHBIC JIMIIOM, JOCTUTIIUM
BOCEMHAIIaTUJIETHET O BO3pacTa, —

HAKa3bIBAIOTCS MPUHYIUTEIbHBIMU pabOTaMu Ha CPOK JIO IIATH
JIET C JUIICHUEM MpaBa 3aHUMATh OINpPE/ICICHHBIC JOKHOCTH WM 3a-
HHUMAaTbCSl OIPENICIICHHOM JIeTeIbHOCTbIO HAa CPOK J0 TpeX JIET WU
0€3 TaKOBOTO JTUOO JIUIIEHUEM CBOOOJIBI Ha CPOK JIO IIECTH JIET C JIU-
IIIEHHEM IIpaBa 3aHUMAaTh ONpe/e/ICHHbIE TOKHOCTH WIIM 3aHUMAaThCs
OTIpEICICHHOMN JeATeIbHOCTHIO Ha CPOK J0 JECITH JIET Winu 03 Tako-
BOTO.

3. [estHusi, mpeayCMOTPEHHBIC YacTsIMH TMEPBOM WM BTOPOM
HACTOSIIIIEW CTaThbU, COBEPUICHHBIE C JIMIIOM, JIOCTUTIIMM JABEHA/lIA-
TUJIETHETO BO3pacTa, HO HE JOCTHUTIIMM YETHIPHAIAIATUIIETHETO BO3-
pacra, —

HaKa3bIBAIOTCS JIMIIICHUEM CBOOOJBI Ha CPOK OT TPEX JIO JACCATH
JIET C JUIICHUEM TIpaBa 3aHUMATh OIpe/IeICHHbIC JOKHOCTH HIIH 3a-
HUMAaThCS OMPEACTICHHON EeSITEIbHOCThIO Ha CPOK JI0 MATHAIIATH JIET
niu 0e3 TaKOBOTO M C OTPaHUYCHHEM CBOOOJIBI HAa CPOK JO JBYX JIET
1100 0€e3 TaKOBOTO.

4. JlesHusi, MPEayCMOTPEHHBIE YACTSMH NEPBOW, BTOPOU WIIH
TpeThel HACTOAIICH CTaThbU, COBEPUICHHBIE B OTHOIIECHHH JBYX WJIH
OoJIee JINLL, —

HaKa3bIBAIOTCS JIUIIIEHUEM CBOOOIBI Ha CPOK OT BOCBMU JO MSIT-
HaJllaTy JET C JUIICHUEM IpaBa 3aHUMATh OIPEACICHHBIEC JIOJKHO-
CTH WJIM 3aHUMAThCSl OMPEACICHHON AEATEIbHOCTRIO Ha CPOK JI0 JBa-
NIATH JIET JIHOO Oe3 TaKOBOTIO.
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5. HestHust, npeyCMOTPEHHBIE YaCTSIMU NEPBOU, BTOPOU, TPETh-
€l WA YEeTBEPTOW HACTOALIEH CTAaTbU, COBEPIICHHBIE TPYIIION JIHLL,
TPYNIION JIUI] MO MPEABAPUTEIBLHOMY CTOBOPY WJIM OPraHU30BaHHOU
TPYIIION, —

HaKa3bIBAIOTCS JIMIIEHUEM CBOOOJIBI Ha CPOK OT JBEHAJIATH O
JIBAJATH JIET C JUIICHUEM IIpaBa 3aHUMAaTh ONPEACICHHbBIC TOJKHO-
CTH WJIHA 3aHUMATBCS ONPEAECIEHHOU NEATEIBHOCTHIO HA CPOK JO JIBa-
JATH JIET WK 0€3 TAaKOBOTO M ¢ OTPAaHUYEHUEM CBOOOIBI Ha CPOK JI0
JIBYX JIET JIMOO 0€3 TaKOBOTO.

6. JlessHus, MpeayCMOTPEHHBIE YACThIO TPETHEH HACTOSIIECH CTa-
ThHU, COBEPIICHHBIE JIMIIOM, MMEIOIIUM CYJIUMOCTh 3a paHEE COBEp-
HICHHOE MPECTYIUICHUE MPOTHUB MTOJIOBOW HEMMPUKOCHOBEHHOCTH HECO-
BEPILICHHOJIETHETO, —

HAaKa3bIBAIOTCS JIMIICHUEM CBOOOJIBI Ha CPOK OT MSATHAALATH JO
JIBAJUATH JIET C JUIICHUEM IIPaBa 3aHUMAaTh ONPEACICHHbBIC TOJIKHO-
CTH WJIM 3aHUMAThCS ONPEAECICHHON AEATEIbHOCTHIO HA CPOK JI0 JBa-
JIATH JIET JTUOO MOKU3HEHHBIM JIMIIIECHUEM CBOOOIBI.

[Ipumeuanus. 1. JIuio, BOepBbie COBEPIIMBIIECE MPECTYIUICHHUE,
PEAYCMOTPEHHOE YaCThIO NIEPBOI HACTOAIIEH CTaThbU, OCBOOOKIAET-
Csl CyJIOM OT HaKa3aHWs, €CIM OyJIeT YCTaHOBJICHO, YTO 3TO JIUIO U
COBEPIICHHOE WM TMPECTYIUICHHUE TepecTain ObITh OOIECTBEHHO
OMACHBIMHU B CBSI3U CO BCTYIUICHHEM B Opak c moTepresiiel (morep-
TICBIIIHM).

2. B caydae, ecnu pa3HUIA B BO3pPACTE MEKAY IOTEPHEBLIEH
(moTeprneBIINM) U MOJCYIUMBIM (TTOACYAMMOI) COCTABISET MEHEE Ye-
TBIPEX JIET, K MOCJIEIHEMY HE NMPUMEHSETCS HaKa3aHWE B BUJEC JIUIIIC-
HUSA CBOOOJBI 3a COBEPIICHHOE JAEsSHUE, MPEAYCMOTPEHHOE YacCThIO
MepBOM HACTOSIIEH CTaThbU WM YacThbiO MEpBOM cTaThu 135 HacTos-
mero Konekca.
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Ipunooscenue 2

llocmanosnenue Ilnenyma Bepxosnoco Cyoa Poccuiickoti @edepayuu
om 15 urons 2004 2. Ne 11 «O cyoebHoll npakmuke no oeiam o npe-
cmynienusx, npedycmompennvix cmamvsaimu 131 u 132 Yeonosnoeo
kooexca Poccutickou Dedepayuuy (ympamuio cumy)

B coorBerctBun ¢ Koncturynmenn Poccuiickon @enepanuun
KKJOMY YEJIOBEKY U TPaXKJIaHUHY TapaHTUPYETCA 3alllUTa €ro npas u
CB0O0OO/I, B TOM YHKCJIE MPABO Ha MOJOBYIO CBOOOY U MOJIOBYIO HEIPH-
KOCHOBEHHOCTh. B 1ensax oOecrnedeHusl 3aliuThl TpakaaH OT Mpe-
CTYIHBIX TIOCSATATENIbCTB, & TAKYKE B CBSI3U C BONPOCAMHU, BOSHUKIIINMU
B CyZIcOHOM IpaKTHKE IO AeiaM 00 W3HACWIOBAHWU U O COBEPIICHUU
HACUJIbCTBEHHBIX JECUCTBUN CEKCYAJILHOrO Xapakrepa, [Inenym Bep-
xoBHOro Cyna Poccuiickoi denepanuu MOCTAHOBIISIET J1aTh CyAaM
CIEAYIOIINE Pa3bsICHECHUS:

1. Pa3bsicCHUTH CyJaMm, 4TO TOJ TOJIOBBIM CHOIIIEHHWEM CJICAYET
MOHMMATh COBEPIICHUE MOJOBOT0 aKTa MEXIY MYKYMHON U KEHIIU-
HOM, MOJI MYXEJ0KCTBOM — CEKCyaJIbHbIE€ KOHTAKThI MEXKYy MY>KUH-
HaMH, O] JECOUSTHCTBOM — CEKCyaJlbHbIE KOHTAKThl MEXKY >KCHIIH-
Hamu. [log WMHBIMH AEHUCTBUSIMHM CEKCYaJIbHOIO XapakTepa CIEAYET
MOHUMATh YJOBJIETBOPEHUE IMOJIOBOM MOTPEOHOCTH APYTUMHU CIIOCO-
O0amu, BKJIOYasi MOHYXKJICHUE MXEHIIMHON MYXYUHBI K COBEPILICHUIO
MOJIOBOTO aKTa MyTEM MPUMEHEHHUS] HACUJIWS WK YIPO3bl €r0 MpUMe-
HEHHS.

2. O0paTuTh BHUMAHHUE CYJ0B HA HEOOXOJAUMOCTb BBISICHSTH IO
KoMy aeny o6 usHacwioBanuu (crathsi 131 YK P®) u nacuib-
CTBEHHBIX JIEUCTBUIX CEKCyallbHOro xapakrepa (crarbs 132 YK PD),
UMEJIUCh JIM HAaCUJIME WJIM yIrpo3a €ro NPUMEHEHUs B OTHOIICHHUH T0-
TEpIEeBUIEro JMia (MOTEPNEBIICH WA TMOTEPIEBUIET0) WIH JIPYTUX
JUI, a TaKKE B YeM KOHKPETHO BbIpaXaJIMCh HACWJIME JIMOO yrposa
€ro MPUMEHEHUS.

JleicTBUs uIa, TOOMBIIETOCS COTJIACHSI KEHITUHBI Ha BCTYILIC-
HHE B IOJIOBOE CHOILICHUE WJIM COBEPIICHUE NECUCTBUU CEKCYaJIbHOTO
XapakTepa myTeM oOMaHa WU 3JI0yNOTpeOJIeHUs: JoBepUeM (Hampu-
Mep, 3aBEJI0MO JIOKHOT'O OOCIIaHUs BCTYIUTh C Hel B Opak), HE MOTYT
paccMaTpuBaThCA KaK MPECTYIUIEHWS MPOTHB IOJOBOM HENMPUKOCHO-
BEHHOCTH U MOJOBOM CBOOO bl TUYHOCTH.
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3. W3nacunmoBanue (cratha 131 YK P®) u HacunbcTBEHHbIE
NEeNCcTBUS ceKkcyasbHOro xapakrtepa (cratbs 132 YK P®) cnenyer
MPU3HABATh COBEPIICHHBIMU C HMCIOJb30BAaHUEM OECIIOMOIIHOIO CO-
CTOSIHUSI TIOTEPIIEBIIETO JIMIIA B TE€X CIIy4yasX, KOrjga OHO B CHUJIy CBOE-
ro (PU3UYECKOT0 UM MCUXUYECKOTO COCTOSIHUA (CraboymMue win Japy-
roe MCUXUYECKOE PacCTpOMCTBO, (PU3MUECKHE HEIAOCTaTKH, UHOE 0O-
JIe3HEHHOE MO0 OECCO3HATEIHbHOE COCTOSHUE, MAJOJICTHUN WU TIpe-
CTapesblii BO3pacT U T. M.) HE MOIJIO MOHUMATh XapakTep U 3HAUCHUE
COBEpIIAEMbBIX C HUM JICUCTBUI JTMOO 0Ka3aTh COMPOTUBICHUE BUHOB-
Homy Jsmity. [Ipu 3TOM nu10, coBepIIas M3HACUIOBAHUE JTMOO HACUIIb-
CTBEHHBIC JICVCTBUS CEKCYAJIIbHOTO XapakTepa, JTOKHO CO3HABaTh,
YTO MOTEPHEBIIEE JIUIO0 HAXOIUTCS B 0€CITIOMOIIIHOM COCTOSTHUM.

Pemras Bonmpoc o0 TOM, SIBISIETCS JM COCTOSHHUE MOTEPIIEBIIETO
auiia O0ECIIOMOIITHBIM, CyJlaM CJIEAYET UCXOAUTh U3 UMEIOIIUXCS JTI0Ka-
3aTEJIBCTB IO JICNTY, BKJIIOYasi COOTBETCTBYIOIICE 3aKIOUEHUE SKCIIEP-
Ta, KOTJIa JAJIsl yCTAaHOBJIEHUS TICUXUYECKOr0 MU (PU3HUUYECKOTO COCTO-
SIHUSL TIOTEpIIeBIIero (MoTepIieBIleii) NpoBeeHUE CyIeOHON AKCIep-
TU3BI SBJIAETCS HEOOXOUMBIM.

[Tpu olieHKe 0OCTOATENBCTB U3HACUIIOBAHUS, a TAKKE COBEPILIE-
HUSI HACWJIbCTBEHHBIX JICMCTBUM CEKCYaJIbHOI'O XapakTepa B OTHOIIE-
HUU TTOTEPIEBIIETO JIMIA, KOTOPOE HAXOAUIOCh B COCTOSIHUU OIbSIHE-
HUS, CYJIbl JOJKHBI UCXOAUTH U3 TOTO, UTO OECIIOMOIIHBIM COCTOSTHU-
€M B ATHUX CIIy4asix MOXKET ObITh IIPU3HAHA JIUIIIh TaKasi CTENIEHb OIbs-
HEHHUS, BBI3BAHHOTO YIOTPEOJECHUEM aJIKOTOJIs, HAPKOTHYECKUX
CPEACTB WJIM APYTHX OJYPMAaHMBAIOIIMX BEMIECTB, KOTOpas JIMIIAJIA
3TO JIMIO, HAIIPUMEP MOTEPIEBIIYIO KEHIUHY, BO3MOKHOCTH OKa3aTh
CONPOTUBJICHUE HACUIIBHUKY .

JIist ipu3HaHUsT U3HACUIIOBAHMUSI, @ TAK)XKE MYKEJI0KCTBa, JIecOu-
STHCTBA U JIPYTMX HACUJIBLCTBEHHBIX JCHCTBUIN CEKCyaJbHOI'O XapaKTe-
pa, COBEPIIECHHBIMU C HCIOJIb30BAHHEM OECIIOMOIIHOTO COCTOSHUS
MOTEPNEBIIETO JUIA, HE UMEET 3HAUeHUs1, ObLJIO JIU OHO MPUBEJCHO B
TaKo€ COCTOSIHHME CaMHM BUHOBHBIM (HAIpuMep, HAMOWJI CIIUPTHBIMU
HalUTKAMU, JaJI HAPKOTUKH, CHOTBOPHOE U T.II.) WJIM HAXOJUJIOCh B
OECITIOMOIITHOM COCTOSIHUM HE3aBUCHUMO OT JCUCTBUM JIMIIA, COBEP-
IMBIIET0 YKa3aHHOE MPECTYIJICHHUE.

4. Ilpu orpaHMYeHUU COCTABOB IPECTYIUIEHUM, MPELYCMOTPEH-
Hbix cratbsiMu 131 wmmm 132 YK P®, oT cocraBa mpecTymuieHus,
npenycmoTpeHHoro crarber 134 YK PO, cnegyer uMeTs B BUY, YTO
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YT'OJIOBHASI OTBETCTBEHHOCTH 34 IOJIOBOE CHOLICHUE U UHBIE IEMCTBUSA
CEKCyaJIbHOTO XapakTepa C JIUIOM, HE JOCTUTIIAM IIECTHAIIATUIET-
HEr0 BO3pacTra, HACTYIIAET B CJIy4YasX, KOrJa IOJIOBOE CHOILICHUE H
WHBIE JIEUCTBUS CEKCYalIbHOT'O XapaKTepa COBEPILICHBI 0€3 MpuMeHe-
HUSI HACWJINS WJIM YTPO3bl €r0 MPUMEHEHHS, a MMOTEPIEBIIEE JIUIO MO-
HUMAJIO XapaKTep U 3HAUYCHUE COBEPIIAEMBbIX JCUCTBUN.

5. M3HacunoBaHWE M COBEPIICHUWE HACHJILCTBEHHBIX JCUCTBUU
CEKCYaJIbHOTO XapakTepa CJIEAYET CUUTaTh OKOHYEHHBIMU COOTBET-
CTBEHHO C MOMEHTA Hadajia IIOJIOBOTO aKTa, aKTa MYKEJIOKCTBA, JIeC-
OMSTHCTBA WM MHBIX JCHCTBUM CEKCYaJIbHOTO XapakTepa, MperyCcMOT-
PEHHBIX OOBEKTUBHON CTOPOHOW JAHHBIX COCTaBOB MPECTYIUICHUH,
HE3aBUCHMO OT UX 3aBEPIICHUS U HACTYITUBIINX MMOCIICACTBUM.

[Ipu pemieHnr BOmpoca 0 TOM, COJIEPKUTCS JIU B JIEUCTBUSIX JIH-
11a OKOHYEHHBIM COCTAB YKa3aHHBIX MPECTYIUICHUH JUOO JIUIIbL MPHU-
3HAKU MOKYIIEHUS] HA COBEPIICHUE TAKUX MPECTYIHBIX JEUCTBUM, CY-
JlaM CJIEAYET BBIACHATH, AEWCTBOBAJIO JIM JIUIO C LEIBK COBEPIIUTH
VM3HACUJIOBAHUE WJIM HACUJIbCTBEHHBIE JIECTBUS CEKCYaJIbHOIO XapaK-
TE€pa, a TAKKE SIBWJIOCH JIM MPUMEHECHHOE HACWIME CPEJICTBOM K JIO-
CTHKEHHUIO YKa3aHHOM 1IeNi, KOTopas He OblIa OCYIIECTBIICHA MO HE
3aBUCSIIUM OT Hero nmpuyuHam. [Ipyu 3ToM HEOOX0AUMO OTIMYATh MO-
KYLIECHWE HAa W3HACWIIOBAHWE OT HACWUJIbCTBEHHBIX JIEHUCTBUU CEKCY-
aJBbHOIO XapakTepa, a TaKKe MOKYLICHUM Ha NMPECTYIUICHUS, MPEIy-
cmoTpeHHble cTatbsiMU 131 u 132 YK P®, 0T OKOHYEHHBIX MPECTYII-
JICHUW, Toanagaromux nog uHeie craten YK PO, npexycmarpusato-
M€ OTBETCTBEHHOCTH 3a NPECTYIUIEHUsS NPOTUB 310POBbS, YECTH U
JIOCTOUHCTBA JUYHOCTH.

6. IlokyieHne Ha NU3HACWIIOBAHHUE WJIM HA COBEPLICHUE HACHUJIb-
CTBEHHBIX JIEMCTBUM CEKCYAIBHOIO XapakTepa CIEAYyeT OTTPAHUYU-
BaTh OT JOOPOBOJBLHOI'O OTKa3a OT COBEPILICHUS YKa3aHHBIX JICUCTBUM,
MCKJIFOYAIOIIETr0 YTOJIOBHYIO OTBETCTBEHHOCTH Jinlia (cTathst 31 YK PD).
B atom ciydae, eci JIMIO OCO3HABaJO BO3MOXHOCTb JIOBEICHUS
IPECTYNHBIX NEUCTBUN 0 KOHIA, HO TOOPOBOJBHO M OKOHYATEIHHO
OTKA3aJIOCh OT COBEPLICHUS W3HACUJIIOBAHUSA WIIM HACHWIbCTBEHHBIX
JNEUCTBUN CEKCYaJIbHOTO XapakTepa (HO He BCJIECACTBUE MPUYHH, BO3-
HUKIIUX TTOMUMO €TO BOJIM), COJAECIHHOE UM HE3aBUCUMO OT MOTHBOB
OTKa3a KBUTHUPUIUPYETCS MO (HaKTUUECKH COBEPIICHHBIM JICUCTBUAM
IIPU YCIIOBUU, YTO OHU COJIEPKAT COCTAB UHOTO MPECTYIICHUS.
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7. Ilog npyrumMu nunamy, yKa3aHHbIMHA B cTaThsax 131 m 132
YK P®, cnexyer noHMMarh pOJACTBEHHHUKOB IMOTEPIIEBUIETO JIAIA, A
TaKXe JIUIl, K KOTOPhIM BUHOBHOE JIMIIO B LEJSAX MPEOJIOJIEHUS COMPO-
TUBJICHUS] TIOTEpIIEBIICH (TTOTEPIEBIIET0) MPUMEHSIET HacUiIue JHOO
BBICKA3bIBAET YIPO3Yy €ro MPUMEHECHHUS.

8. B Tex ciydasx, Korjla HECKOJbKO IIOJIOBBIX aKTOB JIMOO
HAaCHJIbCTBEHHBIX JEHUCTBUU CEKCYAJIbHOTO XapakTepa HE MpepbiBa-
JUCh JIMOO MPEPHIBAIMCh Ha HEMPOJOJLKUTEILHOE BpeMs U 00CTOS-
TEbCTBA COBEPILICHUS W3HACWIOBAHUS WU HACUILCTBEHHBIX JICH-
CTBHI CEKCYaJIbHOTO XapaKTepa CBUJIETEIBCTBOBAIN O €JMHOM YMBbIC-
Jie BAHOBHOT'O JIMIIa HA COBEPIIICHUE YKa3aHHBIX TOXKJICCTBEHHBIX JICH-
CTBHI, COJICSTHHOE CIEIyET pacCMaTpUBaTh KaK €IUHOE MPOJOJIKae-
MO€ MpeCTyIUICHUEe, MoAJIexkallee KBaluduKaluu M0 COOTBETCTBYIO-
M gactaM ctatbu 131 wium crateu 132 YK PO.

9. Ecniu yMBICIIOM JIMIla OXBaThIBACTCS COBEPIICHHE UM (B JIFO-
00l Mocne0BaTEILHOCTH) U3HACUIIOBAHUSA U HACWJILCTBEHHBIX JCH-
CTBUM CEKCYAJIBHOI'O0 XapakTepa B OTHOLICHUU OJHOW U TOM XKe I0-
TepIEeBIIEH, COACSIHHOE CIIeIyeT OLCEHHBATh KaK COBOKYIHOCTH IIpe-
CTYIUIEHUW, MPEayCMOTpeHHbIX cTaThsimu 131 u 132 YK P®. Ilpu
TOM JIJIsi KBaIM(UKALIMK COJACSIHHOTO HE MMEET 3HA4YeHUsI, ObLI Jin
pa3pbIB BO BPEMEHHU B XOJI€ COBEPILCHUSI B OTHOIICHUN MOTEPIEBIIEH
W3HACWJIOBAHWS M HACWJIbCTBEHHBIX JAEWCTBHUI CEKCYaIIbHOTO XapaKTepa.

B Tex ciaydasx, korjna B JEUCTBUSX JIUIA COACPKATCS MPU3HAKU
COBEpUICHHS B OTHOLICHUHU MOTEPIIEBIIETO JIUIA U3HACUIIOBAHUS WIIN
HAaCHJIbCTBEHHBIX JICMCTBUN CEKCYaJbHOIO XapakTepa MpU OTAr4aro-
IUX OOCTOSTENbCTBAX, COJICSIHHOE HAJICKUT KBATU(PUIIUPOBATH IO
COOTBETCTBYIOIIUM 4YacTsM ctateu 131 u 132 YK PO.

10. mes B BuAy, 4TO COBEPILIEHNE NPECTYIUIEHUS TPYIIIION JIHII,
rPYNION JIMI] TIO TPEABAPUTEIHLHOMY CrOBOPY, OPraHW30BAaHHOMU
TPYIION BieYeT 3a coboi Oojee cTporoe HakazaHue, MpU KBaIU(U-
Kaluy ACHCTBUM JIHIT 1O MyHKTY "0" yactu 2 ctathu 131 uinu myHKTY
«O» yactu 2 ctatbu 132 YK P® He0O0X0IMMO YUUTHIBATH MOJIOKEHUS
yacte 1, 2 u 3 crtatbu 35 YK PO.

M3HacuiioBaHWE U HACWIILCTBEHHBIE JIEUCTBUS CEKCYaJIbHOIO Xa-
pakTepa cieyeT MpUu3HaBaTh COBEPIICHHBIMU TPYNIION Ul (rpynnoi
JUI 10 TPEIBapUTEILHOMY CTrOBOPY, OPraHU30BAHHOM TPYINOW) HE
TOJBKO B TEX ClIy4yasX, KOrJa HECKOJbKHMH JIMIAMU TOABEPracTcs
CEKCYyaJIbHOMY HACWJIUIO OJIHO WJIM HECKOJBKO MOTEPIEBIINX JIUI], HO
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Y TOTJ14, KOT/Ia BUHOBHBIE JINIA, IEMCTBYS COTJIACOBAHHO W MPUMEHSIS
HACWJIME WM YTPO3y €ro MPUMEHCHUS B OTHOIICHUN HECKOJIBKUX JIUIL,
3aTE€M COBEPIIAIOT HACHUJIbCTBEHHBIN MOJI0BOM aKT MO0 HACHIHCTBEH-
HbIE JCHCTBUSI CEKCYaJIbHOTO XapaKTepa C KaKIbIM WU XOTS OBl C
OJIHUM M3 HUX.

['pynmoBsIM M3HACUIOBAHUEM WJIM COBEPIICHUEM HACUJIBCTBEH-
HBIX JICMCTBUU CEKCYAIIBHOIO XapakTepa IOJKHBI IIPU3HABATHCS HE
TOJBKO JCHUCTBUS JIMI, HEMOCPEACTBEHHO COBEPIIMBIINX HACHJIIb-
CTBEHHBIN MOJIOBOW aKT WJIA HACUJIBCTBEHHBIE JEUCTBUSL CEKCYaJIbHO-
ro XapakTepa, HO U JEUCTBUSA JIUL, COJICMCTBOBABIINX UM MYTEM MpPH-
MEHEHHUS (HU3NUECKOTO WM TICUXUUYECKOTO HACWINS K MOTEPIEBIIEMY
nuny. [Ipu 3TOM JOEWCTBHUS JUL, JTUYHO HE COBEPIIABIINX HACHIIb-
CTBEHHOTO TTOJIOBOTO aKTa WJIM HACUJIBCTBEHHBIX JIEMCTBUI CEKCYaIlb-
HOT'O XapakTepa, HO MyTEM MPUMEHEHUS] HACWJIUSI COJICMCTBOBABIINX
JIPYTUM JIMI]aM B COBEPUICHUM MPECTYIUICHUSI, CIEAYyeT KBAUTU(UIIM-
pOBaTh KaK COUCHIOJHUTEIBCTBO B TPYNIOBOM HM3HACWUIIOBAHUU WIIH
COBEPIICHUH HACWJIHLCTBEHHBIX JACHCTBUM CEKCYaJIbHOTO XapakTepa
(dacth 2 ctatbu 33 YK POD).

JlelicTBUA NMIA, HEMOCPEACTBEHHO HE BCTYIIABUIETO B IMOJIOBOE
CHOIIICHUE WJIM HE COBEPIIABIIETO JICMCTBUS CEKCYalbHOTO XapakTepa
C MOTEPHEBIINM JIUIIOM M HE MPUMEHSBILIETO K HEMY (DU3UYECKOTO
WM TICUXWUYECKOr0 HACHWIINSI TPU COBEPIICHUU YKA3aHHBIX JICWCTBHI,
a JIMIIb COJCHCTBOBABIIErO COBEPIICHUIO MPECTYIUICHUS COBETAMHU,
yKa3aHUAMH, NPEOCTaBICHUEM WHPOPMAIIMH BUHOBHOMY JIUITY JIHOO
YCTPAaHEHUEM MPETSATCTBUA U T.M., HAAJICKUT KBATU(PUIUPOBATH IO
yactu 5 ctatbu 33 YK PO u, npu oTCYyTCTBUU KBAIM(PUUIUPYIOLIUX
MPU3HAKOB, 110 4yactu 1 ctateu 131 YK P® unm cOOTBETCTBEHHO IO
yactu 1 crateu 132 YK PO.

11. TTox yrpo30i#i yOUiCTBOM MM MPUUYMHEHUEM TSXKKOTO Bpena
3I0POBBIO (ITYHKT «B» 4acTH 2 cTaThd 131 U MyHKT «B» 4acTtu 2 cra-
Teu 132 YK P®) cnegyer nmoHMMaTh HE TOJIBKO MPSIMbIE BBICKA3bIBa-
HUSI, B KOTOPBIX BBIPAKAIOCH HAMEPEHUE HEMEJIEHHOTO TPUMEHEHUS
(bU3UYECKOr0 HACWINS K TOTEPIEBIIEMY JIMIY WX K JIPYTUM JIUIIAM,
HO U TaKUE YrpOXKAIOIIUE NEHWCTBUS BHUHOBHOIO, KAaK, HAIIPUMEp, Jie-
MOHCTpAIUSI OPYKUSI WA MPEAMETOB, KOTOPbIE MOTYT OBITh UCHOJIb-
30BaHbI B KAYECTBE OPYKUsl (HOXK, OpUTBA, TOTIOP U T.I1.).

OTBETCTBEHHOCTh 32 U3HACUJIOBAHHWE WJIA COBEPUICHHUE HACHIIb-
CTBEHHBIX JICMCTBUN CEKCYaJIbHOTO XapakTepa ¢ MPUMEHEHUEM yTPO3bI
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yOUHUCTBOM WUIM TIPUYUHEHHUEM TSKKOTO Bpe/a 3J0POBBIO HACTYITAeT
JIMIIb B CIOy4Yasx, €CIM Takas yrpo3a SBWIACh CPEICTBOM NPEOJOJICHUS
COITPOTHUBJIEHUS MMOTEPIIEBILIETO JIMIA U UMETUCh OCHOBAHHUSI OIMACATHCS
OCYIIECTBJICHHUS 3TOM yrpo3sl. I[Ipu 3TOM yka3zaHHbIE NEUCTBUSA OXBa-
THIBAOTCS JUCTIO3UIIMEHN IMyHKTa «B» 4acTh 2 cTtatbu 131 u myHKTa «B»
gacti 2 ctatbu 132 YK P® u jnonojHuTENbHON KBalU(bUKAIIUU I10
ctatbe 119 YK P® He TpeOytoT.

Ecau yrposza yOMIICTBOM WJIM NPUYMHEHHEM TSKKOTO Bpeaa
3I0POBbIO ObLIa BhIpaK€HA IMOCIE W3HACWIIOBAHUS WIIM COBEPIICHUS
HACUJIBCTBEHHBIX JICMCTBUM CEKCYAIIbHOTO XapakTepa C TOW LENbIO,
Harpumep, 4YToObl MOTEPIEBIICE JIUII0 HUKOMY HE COOOIIMIIO O CIy-
YUBIIEMCS, JICMCTBUS BUHOBHOIO JIMIA MPU OTCYTCTBUHU KBaIU(PUIIN-
PYIOIKUX OOCTOSITEIBCTB MOJJIEKAT KBadudukaruu 1mo cratbe 119
YK P® u no coBokynHoctu ¢ yacteto 1 cratbu 131 YK P® nubo
COOTBETCTBEHHO € 4acThio 1 ctatbu 132 YK PO.

12. V3HacuiioBaHWE WM HACWJILCTBEHHBIE JCHCTBUSI CEKCYyaslb-
HOT'O XapakTepa clielyeT MpU3HaBaTh COBEPIIECHHBIMU C OCOOOM Ke-
CTOKOCTBIO, €CJIM B MPOLECCE ITUX JIEHUCTBUM NOTEPIEBIIEMY JIUILY
WU JPYTUM JIMIIaM YMBIIIJICHHO MPUYMHEHBI (PU3UYECKUE WUJIU HPaB-
CTBEHHBbIE MyueHMsI U cTpaganus. Ocobasi )KeCTOKOCTh MOXKET BhIpa-
JKATbCS B M3JICBATEJILCTBE M TIYMJIEHHMH HAJl NMOTEPHEBUIAM JIMIIOM,
UCTS3aHUM B MPOIIECCE U3HACUIIOBAHUSI, B MPUYMHEHUHU TEJIECHBIX IMO-
BPEXKJCHUM, B COBEPIICHUM W3HACWIOBAHUS WM HACHIHCTBEHHBIX
JIEUCTBUM CEKCYAIBHOTO XapakTepa B NPUCYTCTBUM POJHBIX WIIA
OJIM3KUX TIOTEPIICBIIETO JIMIA, a TaKKEe B CIIOCOOE IMOJAaBJICHUS CO-
MPOTHUBJICHUS, BBI3BIBAIOIIEM TsDKEJbIe (puznueckue Jud0o HPABCTBEH-
HbIC MYYCHHUSI U CTPAJIAaHUS CaMOTr0 MOTEPIIEBIIETO JUIAa WIH JPYTUX
mutl. [Ipu 3ToM cyny ciaeayeT uMeTh B BUAY, YTO MPHU KBATU(PUKAIIUU
TaKMX JEUCTBUI MO MPU3HAKY OCOOOM KECTOKOCTH HEOOXOIUMO
YCTaHABJIMBATh YMBICE] BUHOBHOTO JIMI[A HA NMPUYMHEHUE MOTEPIICB-
IITUM JIMIIaM OCOOBIX MYYEHUM U CTpaJaHuH.

13. OTBETCTBEHHOCTH O IMyHKTY «1» YacTh 2 ctarbu 131 YK PO n
0 MyHKTY «r» 4yactu 2 ctatbu 132 YK P® nHactymaer B ciryyasx, Ko-
I/1a JUI0, 3apa3uBIlee MOTEPIEBIIEE JUII0 BEHEPUUSCKUM 3a00jIeBa-
HUEM, 3HAJIO0 O HAIMYMU Y HEro 3TOro 3a00JieBaHusl, IPEIBUICIIO BO3-
MOYXHOCTh WJIM HEW30€KHOCTh 3apaKeHHs MOTEPIEBIIETO JINIA U JKe-
JIAJI0 WJIA JOIYCKAJI0 TaKoe 3apakeHue. [Ipu 3ToOM HONOJIHUTEIBHOU
kBanubukamnuu 1o cratbe 121 YK PO He TpedyeTcs.
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JlelicTBHS BUHOBHOTO IOJJICKAT KBAIM(UKAIIUKA 110 TMyHKTY "0"
yactu 3 cratb 131 u myHkry «0» yactu 3 cratbu 132 YK P® kak
IIPU HEOCTOPOKHOM, TaK U MPU YMBIIIJIEHHOM 3apa)KCHUU MOTEPIICB-
miero juna BUY-undexuuei.

14. TlpumeHnsisi 3ak0H OO0 YrOJOBHON OTBETCTBEHHOCTH 3a CO-
BEpILICHUE W3HACWIOBAHUS WU HACWIHCTBEHHBIX JEHUCTBUN CEKCY-
IHLHOTO XapakTepa B OTHOIICHUH HECOBEPIICHHOJIETHUX JUOO JIHII,
HE JOCTUTIINX YETHIPHAALATUIECTHETO BO3pacTa, CyJaM CJIEAYeT HC-
XOJIUTh U3 TOTO, YTO KBadu(UKAIUs NPECTYIUICHUH 1O 3TUM IpPU3Ha-
KaM BO3MOXKHA JIMIIIb B CIIy4asX, KOTJla BUHOBHOE JIMIO 3HAJIO WIIH
JOMYCKAJIO, YTO MOTEPIICBIIUM SIBJISIETCS JIUIIO, HE JIOCTUTIIIEE COOT-
BETCTBEHHO BOCEMHA/IIATH JTUOO YEThIPHAIIATH JIET.

(n. 14 B pen. [locranosnenus Ilnenyma BepxosHoro Cyna P®
ot 14.06.2013 Ne 18)

15. [IpuMmeHeHre HacUIUs MPU U3HACUIIOBAHUU U COBEPIICHUU
HAaCHJIbCTBEHHBIX JEHUCTBUN CEKCYAIIBHOTO XapaKTepa, B pE3yJbTare
KOTOPOTO TaKUMHM JECSTHUSIMHU TOTEPIICBIIEMY JIUILY TPUUUHSICTCS JIer-
KU WA CPeAHEN TSIKECTH BpEJl 3JJ0POBBIO, OXBATHIBACTCSA JUCIIO3U-
musimu ctatert 131 u 132 VK PO.

Ecau npu M3HACWIOBaHWU WM COBEPIICHUM HACWIHCTBEHHBIX
JEUCTBUI CEKCYyaJbHOTO XapakTepa Ju0O0 MOKYIICHUH Ha HUX TMOTep-
MEBIIEMY JIMIY YMBIIUIEHHO MPUYUHIETCA TSKKUN BpEX 3J0POBBIO,
JNEWCTBUS BUHOBHOTO JIMIA KBATU(PUIIUPYIOTCS TIO0 COOTBETCTBYIOIICH
yactu ctatbu 131 wnm craren 132 YK PO u o COBOKYITHOCTH € TIpe-
CTYIUIEHUEM, IpeaycMOTpeHHbIM cTather 111 YK PO.

HeoctopoxHoe NMpUYMHEHUE TSKKOTO BpeAa 3/I0pOBbIO MOTEP-
MEBIIETO JIMIA MPHU COBEPUICHUH W3HACWUIOBAHMS WM HACHIIbBCTBEH-
HbIX JEHUCTBUU CEKCYAIIbHOTO XapaKTepa OXBAThIBAECTCS COOTBET-
CTBEHHO IIYHKTOM «0» 4acTtu 3 ctatbu 131 unu myHKTOM «0» 4actu 3
ctatbu 132 YK P® u pgomonHuTensHON KBadu(UKAIUU MO JIPYTUM
crathsiM YK P® He TpeOyerT.

JlelicTBUA JUlIa, YMBIIIJIEHHO TPUYMHUBIIETO B MpOIIecCe U3Ha-
CUJIOBAHMSI WJIM COBEPILICHUS HACWUIIbCTBEHHBIX JIEHCTBUI CEKCyallb-
HOTO XapakTepa TSXKKAW Bpeld 3J0pPOBbIO0 IMOTEPIIEBIIETO JUIA, YTO
MOBJICKJIO TI0 HEOCTOPOKHOCTU €r0 CMEPTh, MIPU OTCYTCTBUU JIPYTHUX
KBATU(UIUPYIOMIUX TPU3HAKOB CIEAYeT KBaTU(UIIMPOBATH MO COBO-
KYIHOCTH TIPECTYIUIEHHH, NMPEeayCMOTPEHHBIX 4YacThio 1 crateu 131
v 4acteio 1 crateu 132 YK PO u wacteto 4 crateu 111 YK PO.
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16. Ilpu coBepiieHnn youiicTBa B MpOIECCe M3HACHIOBAHUS WITH
HAaCUJIBCTBEHHBIX JIEUCTBUM CEKCYaJIbHOTO XapakTepa COAECIHHOE BHU-
HOBHBIM JIMIIOM MOJJICKHUT KBalu(PUKAIMA MO COBOKYMHOCTH Mpe-
CTYIUICHUH, NPEAYCMOTPEHHBIX IYHKTOM «K» 4acth 2 crarbu 105
VK P® u ygacteio 1 cratbu 131 mnm yacteio 1 crateu 132 VK PO,
J100 MO COOTBETCTBYIOUIMM YacCTAM 3THUX CTaTEW, €CIIM M3HACHIIOBA-
HUE WJIN HACUJIIbCTBEHHBIE JECUCTBUS CEKCYAJIIbHOTO XapaKTepa COBEP-
IICHBI, HAIPUMEP, B OTHOIICHUH HECOBEPIICHHOJIETHETO JIUIA WA HE
JIOCTUTIIEr0 YEThIPHAAIATUICTHETO BO3pacta JKMOO TpyIIon JIHil,
IPYIION JIMI] IO MPEABAPUTEIIBHOMY CrOBOPY WJIA OPraHW30BaHHOM
CPYIIION.

Ecnu yOuicTBO COBEpIICHO IOCE OKOHYAHHUS H3HACHIOBAHMS
VI HACUJILCTBEHHBIX JIEUCTBUN CEKCYyaJIbHOTO XapakTepa JHOO0 Io-
KYIIEHUN HAa HUX B LEISAX COKPBITUS COBEPIICHHOTO MPECTYIUICHUS,
a100 MO MOTHMBAaM MECTH 3a OKa3aHHOE COINPOTHUBIICHUE, COJCIHHOE
BUHOBHBIM JIMIIOM CIIEyeT KBAIU(UIIMPOBATH [0 COBOKYITHOCTH IIpe-
CTYIUICHUH, NPEAYCMOTPEHHBIX IMYHKTOM «K» 4acTth 2 crtatbu 105
YK P® u cooTBeTCcTBYOIMMH YacTsIMHu ctatbd 131 wnm craten 132
YK P® nu6o yacteio 3 cratbu 30 YK P® u cooTBETCTBYIOIMMH Ya-
ctamu cratend 131 u 132 YK PO.

17. K «uAHBIM TSKKUM IIOCIEACTBUSIM» W3HACUIOBAHUS WU
HAaCHJIbCTBEHHBIX JEHUCTBUU CEKCYAIIBHOTO XapakTepa, MNpeayCcMoOT-
peHHbIM nyHKTOM "O" wactu 3 crarbu 131 u myHKTOM «O» Hactu 3
cratbu 132 YK PO, cinemyer OTHOCUTH MOCIEACTBUS, KOTOPBIE HE
CBSI3aHbI C IPUYMHEHHEM IO HEOCTOPOKHOCTHU TSKKOTO Bpea 3/10pO-
BbIO TOTEPIIEBIIETrO Julla JuO0 3apaxkeHuem ero BUY-undekxuueil.
TakoBbIM MOXET OBITH MPU3HAHO, HAIPUMEP, CaMOYOUICTBO MOTEP-
IIEBLICH.

18. IIpu paccMoTpeHUH JieJ 10 OOBUHEHUIO JIUII, HE JOCTUTIIINX
COBEPIICHHOJIETHUS, B MPECTYILUICHUAX MPOTUB IMMOJOBOM HEMPUKOCHO-
BEHHOCTH U TOJIOBOM CBOOOBI JUYHOCTH CyJaM CIEAYET YUUTHIBATh,
4yTO B COOTBETCTBUM cO cTarher 20 YK P® nuna B Bo3pacte ot 14 1o
16 ner momyie:KaT OTBETCTBEHHOCTH TOJIBKO 32 M3HACHIIOBAHUE M CO-
BEPIICHUE HACUJILCTBEHHBIX JICUCTBUHM CEKCYaJIbHOI'O XapakTepa.

IIpu pemenun Bormpoca 00 yroJIOBHOM OTBETCTBEHHOCTH JIHII,
JOCTUTIINX IIECTHAJAUATUIETHETO BO3PACTa, 32 MOHYXICHUE K JE-
CTBUSM CeKCyallbHOro Xxapaktepa (craths 133 YK P®), a Ttakxke 3a
pa3BpaTHBIC JICVCTBUS B OTHOIIECHHWM JIMIIA, 3aBEJOMO HE JTOCTUTIIETO
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ImecTHaaAmaTuiIeTHero Bo3pacta (cratbs 135 YK P®), Heobxomnmo
YUYUTBHIBaTh, YTO 3aKOH B YKA3aHHBIX CIy4YasX HaMpaBJICH Ha OXpaHy
HOPMAJIBHOTO pPa3BUTUSI O0OMX HECOBEpIIEHHOJeTHUX. Mcxons w3
3TOTO CYJl AOJIKEH YUYHUTHIBATH BO3PACT OOOMX HECOBEPIICHHOJETHHUX,
JIAHHBIE, XapaKTEPU3YIOIIUE UX JIMYHOCTH, CTEIECHb TSHKECTH HACTY-
MUBIINX MOCJIEACTBUN U MHBIE OOCTOSITEILCTBA JIENa.

19. Cynam HaaJIeKUT BBIMOJIHATH TpeOOBaHUs 3akoHa (cTaThs 60
YK P®) 0 HazHaueHUM BUHOBHBIM CHPABEJIMBOTO HaKa3aHUs B Ipe-
JeNlax, MPEeAYyCMOTPEHHBIX CAHKIUSIMH COOTBETCTBYIOIIMX CTaTEH
YronosHoro kogekca Poccuiickon denepannu, C y4eToM Xapakrepa u
CTENEHU OOIIIECTBEHHON OMACHOCTU COBEPIIEHHOTO MPECTYIUICHUS, UX
JUYHOCTH, OOCTOSITENBCTB JI€JIa, CMSTYAIONIMX M OTITYarolUX HaKa-
3aHUE, MPEANIECTBOBABIINX MMPECTYIUICHUIO OTHOIIEHNU TOTEPIEBIIIE-
ro JINI[a C BUHOBHBIM, a TAKX€ BJIMSHUS HAa3HAYEHHOTO HAaKa3aHHS Ha
UCIIPABJICHUE OCYKIECHHOIO U Ha YCIOBUS JKU3HU €TO CEMBH.

20. PexomeHI0BaTh CyJlaM, YYUTBIBas CIEHUGUKY T O Tpe-
CTYIUIEHUAX, TpeayCcMOTpeHHbIX cTaThsimu 131 u 132 YK P®, ycrpa-
HATh BCE BOIPOCHI, HE UMEIOIIME OTHOUICHUS K JICY M YHIKAIOIIUE
YECTh U JOCTOMHCTBO MOTEPIIEBIIETO JUIA, CBOEBPEMEHHO MTPECEKATh
HETAKTUYHOE TMOBEJECHUE OTIEJIbHBIX YYACTHUKOB CyIeOHOro pazou-
paTenbCTBa.

21. B cBs3u ¢ npuHstheM Hactosiiero IloctaHoBieHus mpu-
3HaTh yTpatuBmM cuity [locranosnenue [lnenyma BepxoBroro Cyna
Poccuiickoit ®eneparuu ot 22 anpens 1992 r. Ne 4 «O cynebHoi
IpakTUKE 1O JejiaM 00 U3HAaCWJIOBaHUW» B penakiuu [locranoBieHus
[Inenyma ot 21 gexadbpst 1993 r. No 11.

IIpencenarens
Bepxosnoro Cyna
Poccuiickoni @enepanum
B. JIEBE/IEB

Cexkperaps [Inenyma,
cyabsi BepxoBnoro Cyna
Poccuitckon ®enepannun

B. IEM1 OB
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Ilpunoscenue 3

llocmanosnenue nienyma Bepxosnozco Cyoa Poccuiickou Pedepayuu
om 4 dexabpsa 2014 2. Ne 16 «O cydebHol npakmuke no oeiam o npe-
CMYNJIeHUAX NPOMUE NOJI080U HENPUKOCHOBEHHOCMU U NOJIO80U CBO-
000bl TUYHOCHIUY

B cBsi3u ¢ BompocaMu, BOZHUKAIOIIAMU Y CYJOB MPHU MPUMEHE-
HAW HOpM T1aBbl 18 YronoBHoro konekca Poccuiickont @enepanuu, a
TaKke B HEIIX (PopMHUPOBaHUS €IMHOOOPA3HOM Cy/IeOHOM MPaKTHUKU
[Inenym BepxoBnoro Cyna Poccuiickont @enepannu, pyKOBOJCTBY-
acp cratbert 126 Konctutynun Poccuiickon @enepanuu, CTaTbsiMu 2
u 5 deaepanbHOro KOHCTUTYIIMOHHOTO 3aKoHa oT 5 depans 2014 r.
No 3-®K3 "O BepxoBuom Cyne Poccuiickoit deaepanuu', mocTaHOB-
JISE€T AaTh CYJIaM CICIYIOIINE PA3bICHCHUSA:

1. OGpaTuTh BHUMaHHUE CYJIOB Ha TO, YTO K MPECTYIUICHUSM,
npeaycMoTpeHHbIM cTathsiMi 131 u 132 YK P®, oTHOCATCS mOJI0BOE
CHOIIICHUE, MY>KEJIOXKCTBO, JIECOUSTHCTBO U UHBIC JIEUCTBUSI CEKCYallb-
HOT'O XapakTepa B OTHOLIEHWH IOTEPIIEBIIErO JiMIAa (MOTEPHEBIICH
WM TIOTEPIICBIIETr0), KOTOPhIE COBEPIICHBI BOMPEKU €ro BOJE U CO-
[JIACUIO ¥ C MPUMEHEHUEM HACUJIWS WM C YTPO30M €ro MPUMEHEHHUS K
NOTEPHEBIIEMY JUIy WIM K JIPYTUM JIMIAM JUOO C MCIOJIb30BAHUEM
OECITIOMOIITHOTO COCTOSIHUSI TIOTEpIeBIIero juia. IIpu 3ToM MOTHUB
COBEpUICHHS] YKA3aHHBIX MNPECTYIUIEHUN (YyIOBIECTBOPEHUE IOJIOBOM
NOTpeOHOCTHU, MECTh, HAIIMOHAJIbHAS WM PEJIUTHO3HAasi HEHABUCTD,
JKEJTaHWE YHU3UTh MOTEPIIEBIIEe JUIO0 U T.1.) JJIs KBadu(uKauu co-
JNESTHHOTO 3HAYCHUS HE UMEET.

2. [lox nacunmeM B ctathsix 131 u 132 YK P® cnenyer noHu-
MaTh KakK OMACHOE, TAK U HEOMACHOE JIJIA KU3HU WJIW 3J0POBbs HACH-
Jue, BKJIIOYas MOOOM WJIM COBEPILICHHE WHBIX HACWJIbCTBEHHBIX JEH-
CTBUM, CBA3aHHBIX C MPUUYMHEHUEM MOTEPHEBLIEMY JUILY (PU3NUECKOM
00Ji1 00 C OTPAaHUYEHUEM €TO CBOOO/IBI.

Ecau npu M3HACWIOBAaHWU WJIM COBEPUICHUHM HACHIBCTBEHHBIX
JNEUCTBUI CEKCYaJIbHOIO0 XapakTepa MOTEpHeBLIEMY JIHUILy ObLUT MpH-
YUHEH JIETKAM WA CPEIHEU TSIKECTH BPEI 3I0POBBIO, COJICSIHHOE
oxBarbiBacTcs aucno3urusiMu crarer 131 u 132 YK P®; ymbienHoe
NPUYMHEHUE TSHKKOTO BpeAa €ro 3I0POBbI0 TPeOyeT TOMOTHUTEIBHON
KBaJIM(DUKAIMY 110 COOTBETCTBYIOMIEH YacTu ctathil 111 YK PO.
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JleicTBUS MULA, YMBIIUIEHHO MPUYUHUBIIETO B MPOLIECCE W3HA-
CUJIOBAHUSI WJIM COBEPIICHUS HACWJIHLCTBEHHBIX JECWCTBUN CEKCYyaslb-
HOTO XapakTepa TSKKUKA BpeJd 3J0POBbIO MOTEPHEBIIETO JIMAIA, YTO
MTOBJIEKJIO TI0 HEOCTOPOKHOCTU €r0 CMEPTh, IPU OTCYTCTBUU NPYTUX
KBaJTU(PUIIUPYIOMKNX MPU3HAKOB CIEIyeT KBATU(PUIIUPOBATH MO COBO-
KYIIHOCTH TPECTYIUIEHUH, MPEAYyCMOTPEHHBIX 4YacThio 1 craten 131
v 4acteio 1 crateu 132 YK PO u wacteto 4 crateu 111 YK PO.

YOuiicTBO B TMpoOIECCe COBEPUICHUS] HM3HACUIOBAHMUS WU
HACWJILCTBEHHBIX JECUCTBUM CEKCYAJIbHOTO XapaKTepa, a TaKXKeE CO-
BEPILICHHOE 1T0 OKOHYAHUU 3THX NPECTYIUJIEHUN IO MOTUBAM MECTH 32
OKAa3aHHOE COIMPOTHUBJIICHUE WJIU C LEJIbI0 UX COKPBITUA, CICAYET KBa-
TUUIIMPOBATH MO COBOKYIMHOCTU MPECTYIUICHUN, MPEAYCMOTPEHHBIX
MyHKTOM «K» 4acTu 2 ctatbu 105 YK P® u coorBeTcTBYyrOmMMH 4a-
ctsiMu ctatbu 131 wnu ctateu 132 YK PO.

3. OTBETCTBEHHOCTb 3a W3HACWIIOBAHUE WJIA COBEPIICHUE
HACUJIBCTBEHHBIX JEUCTBUU CEKCYaIIbHOI'O XapakTepa ¢ yrpo30u Ipu-
MEHEHHSI HACWJIMSI HACTyNaeT JIMIIb B CIydasx, €CIU Takas yrposa
SBWJIACh CPEACTBOM IMPEOJOJICHUS COMPOTUBJIEHHUS TOTEPIEBIIETO
JUIA U Y HETO MMEJIMCh OCHOBAHUS OMAacCaThCsl OCYLIECTBICHUS 3TOU
YIPO3BI.

[Tox yrpo3oii yOMICTBOM WM NPUYMHEHHEM TSKKOTO Bpeaa
3I0POBBIO (ITyHKT «0» yact 2 cTtatb 131 u myHKT «O» 4yactu 2 cra-
e 132 YK P®) cnenyer moHMMaTh HE TOJILKO MPSMbIE BbICKa3bIBa-
HUA, B KOTOPBIX BBIPAXXAJIOCh HAMEpPEHUE MPUMEHEHUs (PU3UUECKOro
HACWJIHMS K MOTEPIEBUIEMY JIUIY WM K JIPYTUM JUIAM, HO U TAKWE
YIPOXKAIOIIUEe JCHCTBUSI BUHOBHOTO, KaK, HAIPUMEP, JEMOHCTpPAIUA
OpYKHSl WK TIPEAMETOB, KOTOPhIE MOTYT OBITh MCIIOJIb30BAaHbI B Ka-
YECTBE OPYHKUS.

Ecau yrposza yOMIICTBOM WJIM NPUYMHEHHEM TSKKOTO Bpeaa
3I0POBBIO ObLTa BBIpAYKEHA IMOCJE M3HACWIOBAHUS WM COBEPILICHUS
HACUJIBCTBEHHBIX JICMCTBUM CEKCYAIIbHOTO XapakTepa C TOW LENbIO,
Harpumep, 4YToObl MOTEPIEBIICE JIUIIO HUKOMY HE COOOIIMIIO O CIy-
YUBIIEMCSI, TaKWE JCSHUS TMOJJIeKAT KBATU(PHUKAIIMU MO COBOKYITHO-
CTH NPECTYIUIEHHM, npeaycMoTpeHHbIX cratherd 119 YK P® u, npu
OTCYTCTBUM KBaJU(PUIUPYIOMIMUX MPU3HAKOB, 1O yactu 1 cratbu 131
YK PO nmu60o yactu 1 crateu 132 YK PO.

4. 1o cmbiciy ctateu 17 YK PO, eciin ipu H3HACUIIOBAaHUH WU
COBEPIICHUHN HACWJIbCTBEHHBIX JEHUCTBHUM CEKCYaJIbHOTO XapakTepa B
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HEJAX MPEOJOJICHUSI COMPOTUBIICHUSI MOTEPIIEBUIETO JIUIA MPUMEHS-
JIOCh HACWJIME WJIM BBIpa)KaJIach yrpo3a MPUMEHEHHS HACWIUSA B OT-
HOIIEHUU JIPpyTUX Jull (K Mpumepy, OJIU3KOro poACTBEHHUKA MOTEP-
NEeBIIICH), TAaKUE IEUCTBUS TPEOYIOT NOMOTHUTEIHHON KBATU(PUKAIIIN
110 UHBIM cTaThsM OcobeHHoi yactu YK PO.

5. M3HacunoBaHWE U HACUJIbCTBEHHBIE JAEHUCTBUS CEKCYaJbHOIO
XapakTepa CJIEQyeT MPU3HABATh COBEPIIEHHBIMH C HCIOJIb30BAHUEM
OECITIOMOIITHOT'O COCTOSTHUSI TTIOTEPIICBIIIETO JIMIA B T€X CIydasx, Korjaa
OHO B CHJTy CBOEro (PU3MYECKOI0 MJIM MICUXUUYECKOTO COCTOSIHUS (Clia-
OoyMHe WU APYroe MCUXUYECKOE PacCTPOMCTBO, hU3UUYECKUue HEI0-
CTaTKHU, MHOE 00JIe3HEHHOE JIMOO 0eCCO3HATEIBbHOE COCTOSHHE), BO3-
pacta (MaJioJIeTHEE WIIH MpecTapesioe JIUI0) WM UHBIX 00CTOSTEILCTB
HE MOTJIO TOHUMAaTh XapaKTEep U 3HAUYCHUE COBEPIIAEMBIX C HUM JCH-
CTBUM OO OKa3zaTh COMPOTHUBJIECHHE BUHOBHOMY. IIpu 3TOM muiio,
COBEpIIIAsl N3HACUIIOBAHUE WM HACWILCTBEHHBIC JICUCTBUS CEKCyallb-
HOI'O XapakTepa, JOKHO CO3HAaBaTh, YTO IOTEPIIEBIIEE JUIIO HAXO-
JTUTCSI B OECIIOMOIIHOM COCTOSIHUMU.

6. [Ipu kBanuduKkamm M3HACUIOBAHUSI U HACUJIILCTBEHHBIX JICH-
CTBUH CEKCYaJIbHOI'O XapaKTepa B OTHOIICHWH IMOTEPIEBIIETO JIMIA,
KOTOPO€ HAXOJWIOCh B COCTOSIHUM OIBSHEHUS], CY/Ibl JOJLKHBI HCXO-
TUTh U3 TOTO, YTO OECTIOMOIITHBIM COCTOSTHUEM MOJKET OBITh NMpU3HAHA
JIUIITb TaKasl CTENEeHb ONMbSHEHUsSI, BEI3BAHHOTO yYIOTPEOJICHUEM aJIKO-
roJisl, HAPKOTUYECKUX CPEJICTB WU APYTUX OJypMaHHBAOIIUX (TICH-
XOaKTUBHBIX) BEIIECTB, KOTOPAs JMIIaia 3TO JUIO BO3MOKHOCTH IO~
HHUMaTh XapaKTep W 3HAYCHHUE COBEPIINAEMBIX C HUM JACHCTBHUI JIHOO
OKa3aTh CONMPOTHUBIICHWE BUHOBHOMY Jully. [Ipu 3TOM HE mMeeT 3Ha-
YeHHUs, ObUIO JIM MOTEPIEBIIEE JIMIO MPUBEICHO B TaKOE COCTOSTHUE
BUHOBHBIM WJITM HaXOJUJIOCh B O€CIIOMOIIIHOM COCTOSIHUM HE3aBHUCHMO
OT €ro JeUCTBUMH.

7. I3HacuinoBaHWE M HACUJIbCTBEHHBIE NEHUCTBUSA CEKCYaJbHOTO
XapakTepa CIEAYET CUUTATh OKOHYEHHBIMU COOTBETCTBEHHO C MOMEH-
Ta Hayaja MOJIOBOTO CHOIIEHHUSI, MY>KEJIOKCTBA, JICCOUSTHCTBA U MHBIX
JIEUCTBUM CEKCYAJIbHOTO XapaKTepa.

Ecnu nuio oco3HaBajao BO3MOKHOCTBH JIOBEJEHHS MPECTYITHBIX
JNEUCTBUI 10 KOHIIA, HO JJOOPOBOJIBHO M OKOHYATEJIHHO OTKA3aJIOCh OT
COBEpUICHHS W3HACWIIOBAHUSA WM HACWJIBLCTBEHHBIX JEHUCTBUU CEKCY-
aJBbHOTO XapakTepa (HO HE BCIEACTBUE MPUYKH, BO3HUKIITUX TTOMUMO
€ro BOJIM), COJICSTHHOE UM HE3aBUCUMO OT MOTHMBOB OTKa3a KBaIH(U-
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UpyeTcs Mo (PaKTUICCKH COBEPIICHHBIM JCHCTBHSAM IIPH YCIOBHH,
YTO OHU COJIEPKAT COCTAB MHOTO MPECTYTIIJICHHUS.

OTKa3 OT COBEpIIECHUSI U3HACWIOBAHUS M HACHUJIBCTBEHHBIX JECH-
CTBUI CEKCYIBLHOTO XapaKTepa BO3MOKEH KAaK Ha CTaWH IPUTOTOB-
JIEHUS K TPECTYIUIEHUIO, TAK U Ha CTA/INU MTOKYIIEHHUS HA HETO.

8. B Tex caydasx, Korjia HECKOJIbKO M3HACHUJIOBAaHUM JIMOO He-
CKOJIbKO HACHJIBbCTBEHHBIX JCHCTBUH CEKCyalbHOI'O XapakTepa ObLIn
COBEPIIICHBI B TCUCHUE HEMPOJOJLKUTEIBHOTO BPEMEHU B OTHOIICHUH
OJTHOTO M TOI'0 K€ IMOTEPIEBIIEro JUIla U 00CTOATEILCTBA UX COBEP-
HICHUS CBUJIETEIIBCTBOBAIN O €IMHOM yMBICJIE BUHOBHOTO HAa COBEP-
IICHUE YKA3aHHBIX TOXKIECTBEHHBIX JICWUCTBUH, COICSIHHOE CIIEAYET
paccMaTpUBaTh KaK €IUHOE MPOJOIAKAEMOE IPECTYIUICHUE, IMOJJIe-
Kallee KBaTU(UKAIMKI TT0 COOTBETCTBYIOIIMM YacTsIM cTaTth 131 wim
crateu 132 YK PO.

9. Eciiu BUHOBHBIM OBLJIO COBEPIIIEHO B JIFOOOH MOCIEA0BATENb-
HOCTHM W3HACUJIOBAHWE W HACWJIBCTBECHHBIC JEHUCTBUSA CEKCYAJIbHOTO
XapakTepa B OTHOIIEHUU OJHOW U TOM K€ MOTEPIIEBILICH, COAESIHHOE
ciaeayeT KBIM(UIIMPOBATh MO0 COBOKYIMTHOCTU MPECTYIICHUH, TIpeTy-
cMoTpeHHbIX cTaThsiMu 131 u 132 YK PO, HezaBucumo oT TOTO, OBLI
JIM pa3pbIB BO BPEMEHU MEXK/y N3HACUIIOBAHUEM U HACUJILCTBEHHBIMU
JIEUCTBUSIMHU CEKCYAJIbHOTO XapaKTepa.

10. N3HacunoBaHue U HACWJILCTBEHHBIEC JEUCTBUS CEKCYaIbHOTO
XapakTepa clielyeT Mpru3HaBaTh COBEPIICHHBIMU TPYIION Juil (Tpy-
MO JIUI IO MPEABAPUTEIIBHOMY CTOBOPY, OPTaHHU30BAHHOM TPYIIION)
HE TOJILKO B TEX CJIy4asiX, KOrJa HECKOJbKUMH JIMIIAMHU TTOJIBEPratOTCs
CEKCyaJlbHOMY HACHJIMIO OJIHO WJIM HECKOJIBKO MOTEPIEBIINX JIUII, HO
M TOTJAa, KOTJla BUHOBHBIC, JCUCTBYS COIJIACOBAHHO W TNPUMEHSS
HACWJINE WJIA YIPOXKasi NMPUMEHCHUEM HACWIIUS B OTHOLICHUM HE-
CKOJIBKUX JIWII, 3aT€M COBEPIIAIOT HACWJILCTBEHHOE MOJIOBOE CHOIIE-
HUE JHOO HACHUIIbCTBEHHBIC ACHCTBHUS CEKCYaJIbHOTO XapakTepa ¢
Ka)kJIbIM MJIH XOTS OBbI ¢ OJTHUM K3 HUX.

N3HacunoBaHveM W HACWILCTBEHHBIMHU JICHCTBUSIMU CEKCYyallb-
HOI'O XapakTepa, COBEPUICHHBIMHU TIpPYyNIOW Jul (FPyHIiol JuIl IO
MPEIBAPUTEIILHOMY CIrOBOPY, OPraHW30BAHHOW TPYIIOH), TOJAKHBI
MIPU3HABAThCA HE TOJBKO JACHWCTBUS JIWIl, HEMOCPEJACTBEHHO COBEp-
IIMBIINX HACHJIBCTBEHHOE IMOJOBOE CHOIICHWE WJIM HACHJIBbCTBEHHBIC
JIEUCTBUSI CEKCYaJIbHOI'O XapakTepa, HO U JEUCTBUS JIUL, COJECHUCTBO-
BAaBIIMX UM IIyTeM NPUMEHEHHS (PU3NYECKOr0 WM ICHUXHMYECKOTO

64



HACWIMA K NOTEPIIEBLIEMY JIMIy WIM K ApyruMm juuam. [Ipu stom
JEUCTBUS JIUI], TUYHO HE COBEPIIABIINX HACHJILCTBEHHOTO MOJIOBOTO
CHOIIICHUS WJIM HACWJIBCTBEHHBIX JEUCTBHM CEKCYaJbHOTO XapakTepa,
HO IIYTEM NPHUMEHEHUS HACWIMS WIH YIPO3 COACHMCTBOBABIIUX JPY-
I'YM JIMIIaM B COBEPIICHUU NPECTYIUICHUS, CJIEAYET KBATU(UIITPOBATD
KaK COMCITOJIHUTEIBCTBO B COBEPIICHUN W3HACWIOBAHUS WJIA HACUJIIb-
CTBEHHBIX JEUCTBUN CEKCYAIBLHOTO XapaKTepa.

JlencTBUs JMIIa, HEMOCPEACTBEHHO HE BCTYNABUIECTO B IIOJIOBOE
CHOIIICHUE WJIM HE COBEPIIABIIETO JICUCTBUS CEKCYaJbHOTO XapakTepa
C MOTEPMIEBIINM JIMIIOM U HE MPUMEHSBIIETO K HEMY U K JPYTHUM JIH-
1aM (U3NYECKOTO WIIM MCUXUYECKOT0 HACHIIMS MPU COBEPIICHUH yKa-
3aHHBIX JICMCTBUH, A JIHUIIb COJICMCTBOBABIIECTO COBEPIICHUIO IIpe-
CTYIUICHHSI COBETaMH, YKa3aHUSIMH, MPEIOCTaBICHHEM HH(OpMaIu
BUHOBHOMY JIMOO yCTpaHEHHEM NPENATCTBUM U T.I., HAJAJICKUT KBa-
mudumpoBats 1o yactu S ctatb 33 YK P® u npu 0TCYyTCTBUU KBa-
mudUIMPYOMKUX Tpu3HakoB - 1o yactu 1 crateu 131 YK P® unum no
yactu | ctateu 132 YK PO.

11. ITpu kBanMuUKaAIUU COAECIHHOTO MO MYHKTY «0» yactu 2
cratbu 131 wnu nmyHkty «6» yactu 2 cratbu 132 YK P® nagnexur
UCXOJUTh U3 TOTO, YTO MOHATHE 0COOOM JKECTOKOCTH CBA3BIBACTCS KaK
CO CIOCOOOM COBEPIICHUS] W3HACUJIOBAHMS WJIM HAaCHJIbCTBEHHBIX
JNEUCTBUN CEKCyaldbHOT'O XapakTepa, TaK M C JPYTUMHU OOCTOSTENb-
CTBaMH, CBHJCTEILCTBYIOIIMMH O MPOSBICHUA BUHOBHBIM OCOOOM
xecTtokoctu. [Ipu 3ToM HEOOXOAUMO YCTAaHOBUTH, UTO YMBICIIOM BHU-
HOBHOT'O OXBAaThIBAJIOCh COBEPIICHUE TAKUX MPECTYIUICHUU C 0COOOM
KECTOKOCTBIO.

Ocobas )KeCTOKOCTh MOKET BBIPAXKATHCS, B YACTHOCTHU, B TIBIT-
KaX, UCTSA3aHUH, TIIYMJIEHUH HaJ MOTEPIEBIIUM JIMLIOM, IPUYNHEHUH
€My 0COOBIX CTpaJaHU B MPOLIECCE COBEPIICHUS N3HACUIIOBAHUS WJTH
VHBIX JICUCTBUN CEKCYaJIIbHOTO XapaKTepa, B COBEPIICHUHA WU3HACHUIIO-
BAHUS WJIM UHBIX JEHUCTBUN CEKCYaJbHOIO XapakTepa B MPUCYTCTBUH
ero OJIM3KHUX, a TAK)XE B CMIOCO0E MOAABICHUSI COMPOTUBJICHUSI, BbI3bI-
BAaIOIIEM TsDKEJbIe (U3MUEeCKUe TMO0 HPaBCTBEHHBIE CTPAIaHHs CaMO-
ro MOTEPIEBILIETO JINIA WX APYTHUX JIULI.

12. OTBETCTBEHHOCTH IO MYHKTY «B» 4acth 2 ctatb 131 YK PO
U (WIN) 1O MYHKTY «B» 4acTu 2 ctatbu 132 YK P® Hacrymnaer B ciy-
yasix, KOrja JIMIO, 3apa3uBLIEE IMOTEPIIEBIIEE JIUIO BEHEPUUYECKUM
3a00JI€BaHUEM, 3HAJIO O HAJIMUYUU y HETO ATOro 3a00JIeBaHUsI, IIPEIBU-
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JIE710 BO3MOKHOCTD WJIM HEU30€KHOCTh 3apsKCHUS U KEJTaJlo WIN J0-
MyCKaJIo TaKoe 3apak€HHe, a paBHO KOTJa OHO MPEABUIEIO BO3MOX-
HOCTb 3apak€HUsI MOTEPIEBIIETO JIUIA, HO CAMOHAJIEIHHO PACCUUTHI-
BAJI0 HA MPEIOTBPAILEHUE 3TOro nocieActBus. Ilpu atom gomnosiHu-
TenbHOU KBasMukanuu 1o ctatbe 121 YK PO ne tpebyercs.

JlelicTBUS BUHOBHOTO TMOJUICkKAT KBaTU(PUKAIMU MO MyHKTY «O»
yactu 3 ctath¥ 131 u (Mam) mo myHKTy «0» yactu 3 ctathu 132 YK PO
KaK IIpU HEOCTOPOKHOM, TaK U MPHU YMBIIUICHHOM 3apa)KeHUU TOTEP-
nepiero jguia BUY-undekmuei.

13. K WHBIM TSOKKMM TIOCIEICTBUSM W3HACWUIIOBAHUS WIIH
HACUJIbCTBEHHBIX JICMCTBUM CEKCYAJIBHOTO XapakTepa, IpeaycMOT-
PEHHBIM MYHKTOM «0» dactu 3 ctatb 131 u myHKTOM «O» yactu 3
ctatbu 132 YK P®, cinegyeT oTHOCUTBH, B YaCTHOCTH, CaMOyOHIICTBO
WJIU TIOTBITKY CaMOYyOUICTBA MOTEPIEBIIETO JIUIla, OEPEMEHHOCTH MO-
TEPIEBLIEH U T.II.

14. K umeronuM cyJJuMOCTb 32 PaHEE COBEPIICHHOE MPECTYILIEe-
HUE€ MPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPILICHHOJIETHETO
(wactb 5 crarbu 131 YK P®, vacte 5 crareu 132 YK PO, gacte 6
cratbu 134 YK P®, yvacth 5 crateu 135 YK P®) oTHOCsTCS nHia,
MMEIOIIME HEMOTAIICHHYIO WJIM HE CHSTYIO B YCTAaHOBJIEHHOM TOPSIAKE
CYJIUMOCTb 3a JII000€ U3 COBEPIICHHBIX B OTHOIIICHUU HECOBEPIIIECHHO-
JIETHUX MPECTYIUICHUM, MPeTyCMOTPEHHbIX 4YacTaMu 3—5 crtatbu 131,
yactaMu 3—5 crateu 132, yacteio 2 cratbu 133, crateamu 134, 135
YK PO. IIpu 3TOM TakKe YYHUTBIBAKOTCS CYIUMOCTH 33 yKa3aHHBIC
MPECTYIUIEHUS, COBEPILIEHHBIE JIMIIOM B BO3PACTE 10 BOCEMHA/LIATH JIET.

15. B otnin4me OT M3HACUIIOBAHUSI M HACUJILCTBEHHBIX JIEUCTBUM
CEKCYaJIbHOTO XapakTepa IMpHU MOHYKJICHUHU K JIEUCTBHUSIM CEKCyallb-
HoTro xapakrepa (crarbs 133 YK P®) cnocobamu Bo3aeicTBUS HA TO-
TEpIICBIIIEE JIUIIO C IEIbIO MOJYYEHUS OT HETO BBIHYXKJIEHHOTO COrJa-
CUs Ha COBEPIICHHE YKA3aHHBIX JECUCTBUN SIBJISIIOTCS IIAHTAX, Yrpo3a
YHUYTOKEHUEM, TIOBPEXKIACHUEM WM U3BATHEM HUMYIIECTBA JIUOO HC-
MOJIb30BaHUE MaTEPUATBLHONW WM WHOW 3aBUCUMOCTH IOTEPIICBIIETO
Jauua.

[TonyxneHue K AEUCTBUSAM CEKCYaJbHOTO XapaKTepa CUUTACTCS
OKOHYEHHBIM C MOMEHTA BBIpaXEHUs B JIFOOO (popMe COOTBETCTBY-
IOIET0 TPeOOBaHUS HE3aBUCUMO OT HAJIMYWs COTJAcHs WJIM OTKasa
MOTEPIEBIIETO JUIA COBEPIIUTH TaAKUE ACHCTBUS TUOO UX PEaTbHOTO
OCYIIIECTBIICHHS.
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He MoryTt paccMaTpuBaThCsi KaK MOHYKICHUE K JEHCTBUSIM CEK-
CyaJbHOT'O XapakTepa WIM KaK WHBIE MPECTYIUIEHUS] TPOTUB MOJOBOU
HEMPUKOCHOBEHHOCTHU U TOJOBOM CBOOOIbI TUYHOCTH JACHCTBUS JIUIIA,
TOOMBIIETOCS COTJacusl TMOTEPIEBIICH Ha BCTYIUICHHE B II0JIOBOE
CHOILLICHUE WJIM COBEPIIECHUE JEUCTBUN CEKCYaJIbHOTO Xapakrepa IIy-
TeM oOMaHa WM 3JI0yIOTpeOJIeHUs JOBEpUeM (HampuMmep, 3aBeIOMO
JIO’KHOTO O0elaHus BCTYNUTh B OpakK u T. 11.).

16. YronoBHass OTBETCTBEHHOCTH 3a IMOJIOBOE CHOIIIEHUE U MHBIE
JIEUCTBUSL CEKCYaJIbHOTO XapakTepa C JUIIOM, JTOCTUTIIUM JBEHAIA-
TWJIETHETO BO3pacTa, HO HE JIOCTUTIIMM IIECTHAALATUICTHETO BO3-
pacta, a paBHO 3a COBEPIICHUE B OTHOIICHUM YKA3aHHBIX JIWI[ pa3-
BpaTHbIX jeiicTBuil (ctatbu 134 u 135 YK P®) nHactymnaer B ciydasx,
KOTJia TIOJIOBOE CHOIIEHHWE, MY>KEJIOKCTBO, JECOUSHCTBO WJIU pas-
BpaTHbBIC JICHUCTBUSI ObUIM COBEPILICHBI 0€3 MPUMEHEHUS! HACWIUS WU
yIPO3bl €ro MPUMEHEHUS U 0€3 MCIOIb30BaHUSI OECIIOMOIIHOTO CO-
CTOSIHUS MIOTEPIEBIIETO JIUIIA.

ITo cmbicay 3aKOHa, YrOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYII-
JICHUS, TpeaycMOTpeHHbIe YacTsiMu 1—6 crtatbu 134 YK PO u vactsamu
1-5 crateu 135 YK PO, noanexar nuua, JOCTUTIIHE KO BPEMEHU
COBEPIIIECHUS TPECTYIUICHUS] BOCEMHAIIIATUIIETHETO BO3pacCTa.

17. K pa3BpatHbim neunictBusiM B ctatbe 135 YK PO otHOCATCA
Tr00bIe IEUCTBUS, KPOME TOJIOBOTO CHOIIICHHS, MYXKEJI0KCTBA U JieC-
OMSIHCTBA, COBEPILICHHBIE B OTHOIICHWM JIMI], JOCTUTIIMX JBEHAJIa-
TWJIETHETO BO3pPACTa, HO HE IOCTUTIIMX MIECTHAAATHIIETHETO BO3pac-
Ta, KOTOphIE OBLIM HaMpaBJCHbI HAa YJIOBJIETBOPEHHUE CEKCYaJbHOTO
BJICUCHMSI BUHOBHOTO, WJIM Ha BBI3BIBAHUE CEKCYAJIbHOTO BO30YXje-
HUA y MOTEPIEBIIETO JIMIA, WK Ha MPOOYKJIEHUE Y HETO MHTEpeca K
CEKCyaJIbHbIM OTHOILICHUSM.

Pa3BpaTHbIMU MOTYT MPU3HABATHCS U TAKUE JCHCTBUS, MPU KO-
TOPBIX HEMOCPEICTBEHHBIA (PU3MUECKUNA KOHTAKT C TEJIOM IMOTEPIEB-
1Iero Juvila OTCYTCTBOBaJ, BKJIIOYas JCHUCTBUS, COBEPIICHHBIE C HC-
nojb30BaHUEeM  ceTu  MHTepHeTr,  uHBIX  HUHGOPMALMOHHO-
TEIEKOMMYHHKAIIMOHHBIX CETEMH.

18. IIpecrymienus, npeaycMoTpeHHble cTaTbsiMu 134 u 135
YK PO, cieayer cuutaTth OKOHYEHHBIMHA COOTBETCTBEHHO C MOMEHTA
Hayajia MOJIOBOTO CHOIIEHHUSI, MY>KEJIOKCTBa, JIECOMSHCTBA WM pa3-
BPATHBIX JICMCTBUM.
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Ecnau mocne Havasia moJIOBOrO CHOIICHUS, MY’KEJIOXKCTBa, JieC-
OMSIHCTBA WJIM Pa3BpaTHBIX AECHCTBUMN K MOTEPIEBIIEMY JIUILY C LIEJIbIO
€ro MOHYXIEHUS K MPOJOJDKCHUIO COBEPIICHUS TakKuX JIeHCTBUUI
MPUMEHSIETCSI HACWINE WIIM BBIPAXKAETCS yrpo3a MPUMEHEHUs HaCH-
JMs, coaesiHHoe oxBaThiBaeTcsa ctaThIMu 131 u 132 YK P® u gomnod-
HUTEIbHOU KBaudukanuu 1o cratbsiM 134 u 135 YK PO He TpeOyer.

19. IlonoBoe cHoIIEHUE, MYXKEI0KCTBO, JIECCOUSTHCTBO WJIU Pa3-
BpaTHBIC JICUCTBUSI, COBEPIICHHbIE O€3 MPUMEHEHMS HACWUJIUSI WU
yIPO3bl €ro MPUMEHEHUS U 0€3 MCIOJIb30BaHUS OECIIOMOIIHOTO CO-
CTOSTHHSI MOTEPIIEBUIErO JUIIa OJHOBPEMEHHO WJIM B Pa3HOE BPEMs B
OTHOILIEHUHU JIBYX WJIK O0Jiee JIMII, HE JOCTUTIIUX IIECTHAAIATUIICTHETO
BO3pAcCTa, B COOTBETCTBUM C MOJ0KEHUSIMH YacTu 1 ctateu 17 YK PO
HE 00pa3yl0T COBOKYIMTHOCTH MPECTYIICHUI U MOIeKaT KBaauduka-
uuu 1o yactu 4 crareu 134 wim vactu 3 crateu 135 YK PO npu
YCJIOBUHU, YTO HU 32 OJTHO U3 3TUX JACSHHI BUHOBHBIA paHEe HE ObLI
OCYIKJICH.

20. Cynam crenyer MMETh B BHIY, YTO YTOJIOBHOM OTBETCTBEH-
HOCTH 3a JCSIHUs, NMPEAYCMOTPEHHbIE NMPUMEYaHueM K cratbe 131
VK P®, B cOOTBETCTBHU C TOJOKEHUIMH YacTu 2 ctathu 20 YK PD
MOJIeXKAT JINIA, JOCTUTIIINE KO BPEMEHU COBEPIICHUS MPECTYIICHUS
YETHIPHAAUATUIIETHETO BO3paCTa.

21. Pa3bscHUTH Cynam, 4TO JESHUSA, NOANANAIOIIME MO IPH-
3HaKM MPECTYIUICHUHM, NPEAYyCMOTPEHHbIX 4acTtsmu 2—4 crtatbu 135
YK P®, moryT ObITh KBAIM(PUIIUPOBAHKI 110 MYHKTY «0» "acTu 4 cra-
e 132 YK P® numb npu AOKa3aHHOCTH YMBICIIA HAa COBEPLICHHE
pa3BpaTHBIX JICUCTBUII B OTHOIICHWM JIMIlA, HE JOCTUTIIErO JBEHA-
JTUATUIETHETO BO3pacTa.

22. Ilpumensisi 3aKOH 00 yTOJOBHOM OTBETCTBEHHOCTH 3a COBEp-
HIEHUE MPECTYIUIEHUM, IPeIycMOTpeHHbIX crathsiMu 131-135 YK PO,
B OTHOIIIEHHH HECOBEPIIEHHOJIETHUX, CYJaM CJIEIyET UCXOAUTh U3 TOTO,
4YTO KBaIU(UKAIUS MPECTYIUICHUH MO COOTBETCTBYIOIIMM MPU3HAKAM
(x mpuMepy, No MyHKTy «a» yactu 3 ctateu 131 YK P®) Bo3moxkHa
JUIIb B CIy4YasiX, KOT/1a BUHOBHBIM 3HANl WM JIOMYCKall, 4TO MOTEp-
MIEBIIIUM SBJISIETCS JIULO, HE IOCTUTIIIEE BOCEMHAAIATH JIET UK UHOTO
BO3pAacTa, COEIUAIBHO YKA3aHHOTO B TUCHIO3UIIMU cTaTbu OCOOEHHOM
yactu YK PO.

23. OOpatuTh BHMMaHUE CYJOB Ha 3alpeT Ha3HAUYCHUS OCYXK-
JEHHBIM 3a NPECTYIUICHUSI MPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH
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HECOBEPILIEHHOJIETHNUX, HE JOCTHUIIIHNX YETHIPHALATUIETHETO BO3-
pacta, yCJIOBHOTO OCYXAeHUs (MYHKT «a» yactu 1 ctateu 73 YK PD),
Ha 0COOEHHOCTH YCJIOBHO-JIOCPOYHOI'O OCBOOOKJICHUS OT OTOBIBAHUS
HaKa3aHWs TakuX JUIL (M. «0» | «a» 4. 3, 4. 4.1 ctateu 79 YK P®), Ha
0COOCHHOCTH 3aME€HbI UM HEOTOBITOM YaCTH HaKa3aHUs 00Jiee MATKUM
BHUIoM HakazaHud (dactu 2 u 4 crateu 80 YK P®) u orcpouku 0TOBI-
BaHUsl Haka3zaHus (dactb | cratem 82 YK P®), Ha BO3MOXKHOCTH
Ha3HAYCHUS MPUHYAUTEIBHBIX MEP MEIUIMHCKOTO XapaKTepa JIullaM,
COBEPUIMBIIIMM B BO3pacTe CTapIille BOCEMHA/IIATH JIET NPECTYIJICHUE
IPOTUB TIOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO, HE
JOCTUTIIEr0 YeThIPHAIATUIETHETO BO3pacTa, M CTpadarollM pac-
CTPOMCTBOM CEKCYAJILHOTO MpeanouTeHus (neaoduineit), He UCKIIO-
YaIOMKM BMEHSIEMOCTH (MYHKT «a» 4dacth 1 ctatbu 97 VK P®), a
TaKk€ Ha OCOOCHHOCTH HA3HAUECHUS HAKa3aHUs JIMIaM, COBEPILUB-
IIIUM TIOJIOBOE CHOIIICHUE UJIU Pa3BpATHBIE JIEUCTBUS C JIUIIOM, HE JO-
CTUTIIMM IIECTHAIUATUIETHErO BO3PACTA, TO €CTh 3a MPECTYIICHUS,
npeaycMoTpeHHble YacThio 1 ctateu 134 u yacteio 1 crateu 135 YK PO,
B CJIy4dae, €ClIM pa3Hulla B BO3PACTE MEXJy MOTepreBiIei (moTepes-
IIMM) U MOJACYAUMBIM (ITOJCYAMMOM) COCTaBIIAET MEHEE YEThIPEX JIET
(npumeuanue 2 k cratse 134 YK PO).

24. PexoMeHI0BaTh CyaaM, YYHUThbIBas CIEeUU(UKY A€ O Mpe-
CTYIUIEHUSX TMPOTHUB MOJIOBOW HEMPUKOCHOBEHHOCTH M MOJIOBOM CBO-
00/1bl JIMYHOCTHU, MPU HUX PACCMOTPEHUHU YCTPAHATh BOIPOCHI, HE
MMEIOIME OTHOILICHUSI K JIENY, CBOEBPEMEHHO IMPECEKaTh HETAKTHY-
HOE TOBEJICHUE YYACTHUKOB CYyJeOHOTO pa3OuparenbcTBa, IPU U3JIO-
YKEHHUH OTNMCATEIIbHO-MOTUBUPOBOYHON YaCTH CYJIEOHOTO PEIIeHuUs 10
BO3MOKHOCTU M30€raTh M3IUIITHEN JeTaau3alii ClocOO0B COBepIIe-
HUS TIPECTYIUICHUH, cOOIoAast IpH 3TOM O0IIMe TpeOOBaHUS YIroJIOB-
HO-TTPOIIECCYaTIbHOTO 3aKOHA.

25. IlpuHuMasi BO BHMMaHHE TMOBBIIICHHYIO OOIIECTBEHHYIO
OMACHOCTh MPECTYIUICHUWA, NPEIyCMOTPEHHBIX CcTaThsiMu 131-135
YK P®, coBeplIeHHBIX B OTHOIIEHWU HECOBEPIICHHOJIETHUX, CyJaM
CJIEYEeT BBISIBJISATH OOCTOSITEILCTBA, CIIOCOOCTBOBABIIIUE COBEPIICHUIO
TaKUX MPECTYIUICHUM, HApYLIECHUS MpaB U CBOOOJ TPaKJaH, a TaKkKe
JIpyTrHue HapyIIEHUs 3aKOHA, IOMYIIEHHBIE TTPU MPOU3BOJICTBE Mpe/Ba-
PUTEIIBHOTO CJIEACTBHS WJIM MHPU PACCMOTPEHUH YTOJIOBHOIO JAena
HKecTosmuM cysioM. CornacHo yactu 4 cratbu 29 VIIK P® Heoo6-
XOAUMO OOpalllaTh BHUMAHHE COOTBETCTBYIOIIUX OpraHU3aluid H
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JOJKHOCTHBIX JIMI] HA BBISBJICHHBIC (DaKThl HAPYIICHUM 3aKOHA TTyTEM
BBIHECCHUS YACTHBIX OMPECICHUN WK TOCTAHOBJICHUM.

26. B CBS3U C NPUHATHEM HACTOSIIETO ITOCTAHOBIICHUSA IIPH-
3HaTh YTPaTUBIIUM CcHITy noctaHoBieHue [Inenyma BepxoBuoro Cyna
Poccuiickoit @enepamnnu ot 15 urons 2004 r. Ne 11 «O cynebOHoi
MIPAKTUKE IO JEJIaM O MPECTYIUICHUSX, TPEAYCMOTPEHHBIX CTaThsiMu 131
u 132 YronosHoro koxaekca Poccuiickoit @eaepannm» (C K3MEHEHUSIMH,
BHECEHHBIMU NocTaHoBieHUEM [Inenyma ot 14 utons 2013 r. Ne 18).

[Ipencenarens BepxoBHoro Cyna
Poccurickoii ®enepanuu
B.M. JIEBEJIEB

Cexkpetaps [Lnenyma,
cyabs BepxosHoro Cyga
Poccuiickon ®enepannuun

B.B. MOMOTOB
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Ipunoyxncenue 4

Onpeoenenue Koncmumyyuonnoeo Cyoa P® om 21 okmsaops 2008 a.
N 568-O-O «O6 omkaze 6 npuHAmMuUU K PACCMOMPEHUID HCALOObI
epaxcoanuna Ilasnosa Heana Bacunvesuua nHa Hapyuienue e2o KOH-
cmumyyuoHHsix npae cmamoei 134 Yeonosnozo kooexca Poccutickot
Deodepayuuy

Konctutynuonnsii Cyn Poccuiickoir denepauinyi B COCTaBe
[Ipencenarens B./l. 3opskuna, cyneir H.C. bongaps, I'.A. I'apxuena,
FO.M. lanunosa, JI.M. XKapkosoi, I'.A. Kununa, C.M. Kazanuesa,
JI.O. KpacaBuukoBoii, C.II. MaBpuna, H.B. MensuukoBa, H.B. Cenes-
HeBa, A5, Ciuel, B.I'. CrpekozoBa, O.C. XoxpsikoBou, B.I'. fpo-
CJIaBIICBa,

paccMoTpeB 1o TpedoBanuio rpaxaanuHa M.B. [Tasiosa Bompoc
0 BO3MOXXHOCTH MPUHSATHUSA €T0 KOOI K paCCMOTPEHUIO B 3aceaHUU
Kouncturynmonnoro Cyna Poccuiickont denepannm,

YCTaHOBHUJI:

1. I'paxnanna 1.B. TlaBmoB B cBoeit xanobe B KoHCTUTYIIHOH-
Heii Cyn Poccuiickori ®@enepanui OCHapyuBaeT KOHCTUTYIIHOH-
HOCTb cTaThu 134 «IlomoBoe CHONIEHUE M MHBIE JEUCTBUSA CEKCYyaslb-
HOT'O XapakTepa C JIMIIOM, HE JIOCTUTIINM IIECTHAAIATUIETHETO BO3-
pacta» YK Poccutickoit @enepanuy BO B3aUMOCBSA3H C MOJOKECHUSIMHA
ceMeitHoro 3akoHoaaTtenscTBa Poccutickoit denepaiuu u Pecnyoiin-
K1 bamkoprocraH, JTONMyCKalOUIUMUA B BUAE MCKIIOYCHUS NP HaJIU-
YU 0COOBIX OOCTOSATENBCTB 3aKIIOUCHHE Opaka TpakJaHaMu, HE J0-
CTUTIIMMU [IECTHAAIATHIETHETO BO3PACTA.

[To MHEHMIO 3asiBUTENISI, 3Ta HOPMA I10O3BOJIMJIA TIPUBJICYb €TI0 K
YTOJIOBHOWM OTBETCTBEHHOCTH W OCYJUThH 3a ITOJOBBIC CHOIIIEHUS C 4e-
THIPHAIIATUIIETHEN JIEBYIIKOW, C KOTOPOU Y HETO JUIMTEILHOE BpEeMs
ObLTH Onu3kue oTHoIIeHUs. Kak crneayeT u3 »kano0bl U MPUIIOKEHHBIX
K HEH MarepuajgoB, K MOMEHTY MOCTAaHOBJICHUS MPUTOBOpPAa OHU, WC-
XO0JIsl U3 OCOOBIX OOCTOSITENHCTB, YKAa3aHHBIX B MYHKTE 2 cTaThu 13
Cewmelinoro koxaekca Poccuiickoit @enepanu 1 4aCTH BTOPOU CTaThu 12
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CewmeitHoro kojekca Pecnybnuku bamikoprocTtaH, mojaid B OpraHsl
3ATI'C 3asBiieHUE O 3aKJIFOYEHUM Opaka, KOTOPBIA MOCIe MOCTaHOBIIE-
HUsl TipuroBopa Obul 3apeructpupoBad. llockonmbky W.B. IlaBnos
paHee ObUT CYJIUM, CYJl OTMEHWJI YCIOBHOE OCY>KJEHUE MO MPEbIAY-
I[EMy MPUTOBOPY M Ha3HAUWUJ HOBOE HAKa3aHUE MyTEeM YaCTUYHOIO
CJIO’KEHUSI HaKa3aHWil 10 COBOKYIMHOCTH IMPUTOBOPOB. B pe3ynbTare
takoro npuMeHenus cratbu 134 YK Poccuiickon ®enepanuu, yTBep-
KJAeT 3asIBUTEJNIb, ObUIM HAPYIIECHBI €T0 IpaBa, TapaHTUPyEMbIE CTa-
TesiMu 15, 19 (wacte 1) u 38 (wacts 1) Koncturyuum Poccuiickoit
denepanuu, a Takxe crartbeid 12 KoHBEHIIMM O 3aluTe MpaB 4YeIoBe-
Ka 1 OCHOBHBIX CBOOO/I.

2. Konctutyunonueii Cyn Poccuiickonn ®enepanuu, U3y4dnB
MpeACTaBICHHBIE MaTepUalibl, HE HAXOJAUT OCHOBAaHUM JJISl MPUHSTHUS
JTAHHOM >KaJIO0BI K pACCMOTPEHHUIO.

Cornacno Konctutyunu Poccuiickon @enepanun Poccurickas
depepanus - COUUATBHOE TOCYIAPCTBO, MOJUTUKA KOTOPOrO HaIpaB-
JIeHa Ha CO3J]JaHHWE YCJIOBHUM, 00€CTIEUMBAIOIIUX JOCTOMHYIO KU3Hb U
CBOOOJHOE PAa3BUTHUE YEJIOBEKA, [JI€ OXPaHACTCS 3J0pPOBbE JIIO-
new (ctathst 7), MATEPUHCTBO U ACTCTBO(CTaThs 38), a MpaBa U CBOOO-
JIbI YEJIOBEKa U IpakJaHWHA MPU3HAIOTCSA U TapaHTUPYIOTCS COTIACHO
OOIIENPU3HAHHBIM TTPUHIIMIIAM U HOPMaM MEXIYyHApOIHOTO IpaBa U
B cooTBeTcTBUU ¢ KoHcTuTyImeit Poccuiickoit denepariuu (ctaths 17).

OcHoBrIBasich Ha Jlekmapaiuu mpaB pederka ot 20 HosOops 1959
rojia, COTJIacHO MpeamOyJie KOTOpor peOEHOK BBUY €r0 (hHU3MUYECKON
Y YMCTBEHHOM HE3PEJOCTU HYXKIACTCS B CHEIUAIBHOU OXpPaHE U 3a-
00Te, BKJIIOUas HAJJIEXkKAIIYI0 ITPABOBYIO 3allIUTY, KaK J0, TaK U MOCIIe
poxxnenus, KouBeHmus o mpaBax pedenka ot 20 HosiOps 1989 rona
00sI3bIBACT TOCY/IaPCTBA-YYACTHUKU OOECIICUUTh PEOCHKY TaKylO 3a-
HIUTY U 3a00TYy, KOTOPbIE HEOOXOIUMBI [ €T0 0J1aronoayyust (IyHKT 2
CTaTbu 3), MPUHUMATH BCE HEOOXOIMMbIEC 3aKOHOIaTEIbHbIE, aIMUHU-
CTPATUBHBIE, COLIMAILHBIE W MPOCBETUTENIbHBIE MEPHI C LEBIO 3alH-
Tl peOeHka OT Bcex (opM (PUBHUECKOTO WM TICUXOJIOTHYECKOTro
HACUJIUS, OCKOPOJICHUS WJIU 3JI0yNOTPEOIEHUs, BKIIOUas CEKCyalbHOE
3noynoTrpednenue (crarbs 19), 3ammuimath pedeHka OT BceX (Gopm
CEeKCyaJIbHOM ASKCIUTyaTalldd M CEKCYaJIbHOIO COBpalleHus (cTaTthbs 34).
Komuter MunuctpoB CoBeta EBporbl, yuuThiBasi, 4To 071arococros-
HUE W UHTEPECHI JETEH U HECOBEPIICHHOJIETHUX SIBIISIOTCS MPUOPUTE-
TaMu JIJ1s1 JIIOOOTO OOIIIECTBA, a CEKCYaIbHbIM OMBIT, B TOM YHCJIE CBS-
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3aHHBIM C PaHHUM CEKCYaJIbHBIM 3JIOYNOTPEOJICHUEM, BpPEIEH s
MICUXOCOIUAJIBHOTO Pa3BUTHSI peOCHKAa M HECOBEPIICHHOJETHErO, B
Pexomenmaruu Ne R (91) 11 ot 9 centsiopst 1991 roga mpepioxui
MPUBECTH HAMOHAIBHOE 3aKOHOAATEIBCTBO TOCYAApCTB — YJICHOB
Cosera EBporibl B COOTBETCTBHE € JIaHHOM PekomeHmanueil.

3aKOHOJIaTE€JIbHOE YCTAHOBJIECHUE MUHUMAIBHOTO OpayHOTO BO3-
pacTa Kak Mephl M0 YNpa3AHEHUIO0 JETCKUX OpakoB M yCTaHOBJICHUE
IIpU HEOOXOAMMOCTH HaJJIekKaIMX HaKazaHui npeanucbiBaeT U Kon-
BEHIIUS O COIJIAaCHHM Ha BCTYIUICHHE B Opak, OpayHOM BO3pacTe U pe-
rucTparmu OpakoB (3akmoueHa B Hero-HMopke 10 nexabps 1962 rona
B pamkax OOH), coriacHo ctaTbe 2 KOTOPOI HE JOMYCKAeTCs 3aKJII0-
yeHrue Opaka ¢ JIMIIOM, HE JOCTUTIIMM YCTAHOBJIEHHOTO BO3pacTa,
KpOME€ CJIy4aeB, KOrJla KOMIICTEHTHBIM OpraH BJIaCTH B HHTEpecax
CTOPOH, BCTYIAIOIIUX B Opak, pa3peliacT caejaaTh U3 3TOro MpaBuiia o
BO3PACTE UCKITIOUCHUE IO CEPHE3HBIM MTPUUHUHAM.

JI1s TOCTHIKEHHMST KOHCTUTYIIMOHHO 3HAYMMOM Ieiu obecrede-
HUS TPABOBBIX TAPAHTUN 3aIUTHI HECOBEPIIEHHOJETHUX OT CEKCY-
aJIbHOT'O COBPAIEHUS U CEKCYaIbHBIX 3JI0YNOTPEOJICHHUI CO CTOPOHBI
B3pOCIIBIX (heepalibHBIN 3aKOHOJATEIb UCXOJd U3 cHopMyIHpOBaH-
HbIX B KoHcTuTynuu Pocculickoit denepauri OCHOBHBIX Hadasl B3a-
MMOOTHOIIICHUI TOCY/IapCTBa U JIUYHOCTHU B c(pepe yrojaoBHOTO MpaBa
u mporecca (crateu 1, 2, 18,49, 50, 51, 52 u 54), peanu3sys npuHai-
Jexaiiue eMy B cuity cT. 71 m. «B», «o») Koncrutynuu Poccuiickoi
denepali MOJTHOMOYMS MO PETYJIUPOBAHUIO U 3ALIUTE MpaB U CBO-
0011 4eloBeKa M TpakAaHWHA, 00ECTICYCHUIO 3aKOHHOCTH, IMPaBOIO-
psJiKa U OOIIEeCTBEHHOM O€30MacHOCTH, U B IpeaycMOTpeHHBIX KoOH-
ctutyuueit Poccuiickori denepanuu npenenax (cratbs 55, yacthb 3)
yctanoBua B ctatbe 134 YK Pocculickont deneparum yroioBHyO OT-
BETCTBEHHOCTh 3a IOJOBOE CHOIIECHUE, MY>KEJIOKCTBO WJIMA JIECOUSH-
CTBO, COBEPIIEHHBIE JIMIIOM, JOCTUTIIUM BOCEMHAUATUIETHETO BO3-
pacrta, ¢ JUIIOM, 3aBE€JIOMO HE JOCTUTIIMM IIECTHAAIATUIICTHETO BO3-
pacta. /laHHas cTaThsl HalpaBJIeHA Ha 3alUTy peOeHKa OT Bcex (hopm
CEKCYaJIbHOTO COBpAILICHUS, HA OXPaHy IMOJOBON HEMPUKOCHOBEHHO-
CTH JIII, HE JIOCTUTIIHUX OIMPEICICHHOTO BO3pacTa W BCJIEIACTBUE HE-
JIOCTATOYHOTO (PU3UOJOTUYECKOTO U COLMAIBLHOTO Pa3BUTUS HE 00JIa-
JAIOIIHUX TTOJIOBOM CBOOOIOM.

VYcranaBnuBas yrojIOBHYKO OTBETCTBEHHOCTh 3a IIOJIOBOE CHO-
IIICHUE W MHBIE JICUCTBUS CEKCYaJIbHOTO XapakTepa C JIMIIOM, HE JO-
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CTUTIIMM IIECTHAAUATWIETHETO BO3pPACTa, — XOTA M HE HMEIOIIUE
HACUJIbCTBCHHBIN XapakTep, - 3aKOHOJATENIb MCXOAWI U3 TOrO, 4TO
MTOTEPIICBIIIEE JIMIO B CHUITY MCUXOJIOTHYECKON HE3PEIOCTH HE OCO3HAET
B TIOJIHOM MEpE XapaKTep COBEPIIAEMbIX C HUM JEUCTBUU U UX (HU3H-
YECKHE, HPABCTBEHHBIE, MCUXOJIOTUYECKUE, COIMAIbHBIE U WHBIE TO-
CJIEACTBHUS (JUIIEHUE MOJIPOCTKA JIETCTBA U OTPOUYECTBA, TOPMOKEHHUE
JMYHOCTHOTO PAa3BUTHS, COKPAIIECHUE €r0 COLMAJIbHBIX INEPCIEKTUB,
MPENIATCTBUE TOJYUYCHHIO O00Opa3oBaHUs) U, COOTBETCTBEHHO, BBICTY-
AT KEPTBOW OCO3HAHHBIX U BOJIEBBIX JACHCTBUN COBEPILICHHOJIECTHETO
JUIIA.

NMeHHO 1TOATOMY OTBETCTBEHHOCTH 3a JCUCTBUSI CEKCYaIIbHOTO
XapakTepa ¢ JIMIOM, 3aBEIOMO HE JIOCTUTIIUM IIECTHAIUATUIECTHETO
BO3pacTa, MOXKET HACTYIIUTh TOJBKO 32 MX COBEPLICHUE JIMIIOM, JO-
CTUTIIAM BOCEMHAJIIIATUIIETHETO BO3pacTa, U MPU yCIOBHUM JIOKA3aH-
HOCTH TOT'O, YTO BUHOBHBIM YMBIIJIEHHO COBEPIIWII 3aIIPEIICHHBIC 3a-
KOHOM JICUCTBHS, 3aBEIOMO 3Hasi, YTO JIMIIO, C KOTOPHIM OH BCTYMHAaET
B MOJIOBBIE OTHOIICHUS, HE JOCTUIJIO BO3PACTa IMIECTHAAIATH JIET.

Hcxons u3 TOro, 4rto COBEPIICHHOJETHE IMPEINOJIAracT JOCTHU-
JKEHHE OHOJOTMYECKOM W TICMXOJIOTHUYECKON 3pEOCTH KaK YCIIOBHE
BCTYIUICHUSI B Opak, ¢enepajbHbli 3aKoOHOJATelb Ha OCHOBa-
HuU ctaTbu 72 (myHKT «k» 4actu 1) Koncrturyumm Poccuiickoit ®e-
nepanuu B ctatbe 13 CemeitHoro kojaekca Poccuiickoit denepanuu
YCTAHOBWJI OpauHbI BO3pacT (BOCEMHAAIATh JIET), MPEIyCMOTPEB
IIPU 3TOM — PYKOBOJCTBYSACh KOHCTHUTYIIMOHHO 3HAYMMBIMU WHTEpE-
caMM OXpaHbl CEMbU M pPeOEHKA — MPaBO OPraHOB MECTHOT'O CaMo-
YIIPaBJICHUS 110 MECTY KUTEJIbCTBA JIUII, KEJIAIOIIUX BCTYNUTh B Opak,
M0 MX MPOChOE W MPU HATWYUU YBAXKUTEIBHBIX MPUYUH pa3peliaTh
BCTYIUICHHE B Opak JWIlaM, JOCTHUTIIMM BO3pacTa MIECTHAIATH JIeT
(myHkThI 1 1 2), a Takxe npaBo cyobekToB Poccuiickoit denepannu
CBOMMHM 3aKOHAMU ONPEACIISITh NOPSAOK U YCIOBUSA, IPU HAIMYHUHU KO-
TOPBIX BCTYIUICHHE B Opak B BUJIC MCKIIOUCHHS C YIETOM OCOOBIX 00-
CTOSITEJIbCTB MOJKET OBITh pa3pelieHo J0 JOCTHUXKEHHUS BO3pacTta
mectHaanatu jer. B coorBercTtBUU ¢ dTUM CeMmelHBIN Konekc Pec-
nyonuku bamkoproctan B ab3alie BTOpOM YacTU BTOPOM ctaThbu 12
3aKpENuyl, 4TO pa3pellieHre Ha TaKoW Opak MOKET OBITh JaHO MECT-
HBIMU OpraHaMH rOCyJJapCTBEHHOM BIJIACTH.

ITonoxeunusa cratbu 13 Cemeitnoro xouekca Poccuiickoit Dene-
palnyu BO B3aUMOCBS3U ¢ nosioxkeHusimu ctatbu 134 YK Poccuiickou
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denepanyy UCKIOYAKOT MPOTUBOIPABHOCTH MOJIOBOTO CHOLICHUS JIU-
11a, JOCTUTIIETO BOCEMHAAUATWIETHETO BO3pacra, C JUIOM, HE JIO-
CTUTIIAM IIECTHAIATUIIETHETO BO3PACTA, TOJIBKO MOCIIE PETUCTPALINU
ux Opaka, a cieoBaTeIbHO, U OPUIIMATLHOTO MPU3HAHUS X CEMEH-
HBIX OTHOIICHUMW, U HE JAIOT OCHOBAHUM MJI KaKOTO-TMOO APYroro
VCTOJIKOBAHUS W, CIIEIOBATEIIBHO, MPOU3BOJIBHOTO NMPUMEHCHUS JaH-
HOW HOpPMBI YTOJOBHOTO Koaekca Poccuiickon ®enepaunu. MHoe
npoTuBOpeunsio 0wl ctathsM 23 (yacth 1) u 38 (wacth 1) KoHctury-
uun Poccuiickon denepanuu, OXpaHAONAM CEMEWHBIE OTHOIICHMSA,
HENIPUKOCHOBEHHOCTh YACTHOM XW3HU U CEMEWHYIO TaliHy, 3ajadam
YrosioBHOrO Kogekca Poccurickont denepanuu, MOHATHIO TTPECTYILIE-
HUSI 1 OCHOBAaHUIO YTOJIOBHOW OTBETCTBEHHOCTH. DTO HE HCKIFOYAECT
IPaBO CyJa B KaXXJOM KOHKPETHOM CJIy4dae, UCXOAS U3 yCTAHOBJICH-
HBIX B YTOJIOBHOM 3aKOHE€ 33/1a4 W II€JIC€Hd HaKa3aHWs, BCECTOPOHHE U
OECIIpUCTPACTHO OIIEHUBAsA BCE OOCTOSITENLCTBA Ji€JIa, B TOM YHUCIIC
CBEJICHUSI, XapaKTEePU3YIOIIUE JIMYHOCTh OOBUHSEMOIO0 M TOTEPIICB-
1IEH, PYKOBOJACTBYACH 33/layaMU W IPUHLIMIIAMUA YTOJIOBHOTO KOJEKCa
Poccuitckon @enepauuu, NpUHUMATh PELIEHUE O IPUBJICUYCHUU BU-
HOBHOT'O K YTOJIOBHOW OTBETCTBEHHOCTH M HAa3HAYCHUU HAaKa3aHUs
11060 00 OCBOOOXKACHUU OT HUX B IMOPSJKE U MO OCHOBAHUSIM, yCTa-
HoBJIeHHBIM ri1aBamu 11 u 12 YK Poccuiickon ®@enepannm.

Kak crmenyer u3 mpeacTaBlIeHHbIX MaTEpUAIOB, HA MOMEHT BO3-
OY>KJIEHUSI YTOJOBHOIO JieJla U €r0 CyJIeOHOr0 pacCMOTPEHUS 3asiBU-
TeJIb HE COCTOST B Opake ¢ MOTEpIIEBIEH, a COOTBETCTBEHHO, B €T0
nene nosnoxenus: crateu 134 YK Poccutickoit denepauu HE MOTJIH
OBITh MPUMEHEHBI B UX CUCTEMHOUN B3aMMOCBSI3M C MOJIOKCHUSIMU CE-
MEWHOTro 3akoHojaTeNnbcTBa. Hopmbl 00 OCBOOOXKICHUU OT YTOJIOB-
HOM OTBETCTBEHHOCTH HE MPUMEHSIIUCH BBUAY CYJIUMOCTH 3asIBUTES.

Takum oOpazom, cratbsi 134 YK Poccuiickoit dexnepainuu, ycra-
HAaBJIMBAIOIIAsA YTOJOBHYIO OTBETCTBEHHOCTH 3a MOJIOBOE CHOILIICHUE U
WHBIEC JCHUCTBUSl CEKCYAIBHOTO XapakTepa C JIMIOM, HE JOCTUTIIUM
MIECTHAJATUIETHETO BO3pAacTa, HE HAPYIIAET KOHCTUTYLIMOHHBIC
npaBa U.B. [1aBnoBa, a moTomy ero »*ajno0a He MOKET ObITh IPU3HAHA
OTBEYAKONIEN KPUTEPHUIO TOIYCTUMOCTH, 3aKPEIUICHHOMY B CTaThsIX 96
n 97 ®enepanbHOTO KOHCTUTYIIMOHHOIO 3akoHa «O KoHCTHUTYLHMOH-
HoM Cyne Poccuiickoit @enepauumn». I[IpoBepka ke 3aKOHHOCTH U
O00OOCHOBAHHOCTH BBIHECEHHOT'O B OTHOIICHUHU 3asiBUTENIsI OOBUHU-
TEJIbHOTO NMpUroBopa B komnereHuw Koncturynunonnoro Cyna Poc-
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curickon dexepannu, Kak oHa ompeeseHa B ctatbe 125 KoHcTury-
unu Poccuiickoit @enepanuu u cratbe 3 OeepaibHOrO KOHCTUTYIIU-
onHoro 3akoHa «O Kouctutymmonnom Cygne Poccuiickont denepa-
AW, HE BXOJIUT.

Hcxons U3 M3N0KEHHOTO UM PYKOBOJCTBYSCH YAaCTBbHO BTOPOM
cratbu 40, MyHKTOM 2 4aCTH MEPBOU CTaThU 43, 4aCThIO NEPBOM CTa-
TbU 79, cratbamu 96 u 97 OenepanbHOr0 KOHCTUTYHHOHHOIO 3aKOHA
«O Koncrurynnonnom Cygne Poccuiickonn ®enepanun», Koncrury-
unonHb Cyn Poccurickon Oenepannn

OTIPEICITHIL:

1. OTka3aTh B NPUHATUHU K PACCMOTPEHUIO KAJIO0BI TPaXKJaHUHA
[TaBnoBa MBana BacunbeBrua, MOCKOJIBKY OHa HE OTBeUaeT TpeOoBa-
HUsiM DeqepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O KoHcTUTylnHOH-
HoM Cypae Poccuiickoit denepanun», B COOTBETCTBUU C KOTOPBIMU
xanoba B Koncturyuunonnsiii Cyn Poccuiickoit denepanuu npu3Ha-
€TCsl IOy CTUMOM.

2. Onpenenenne Koncrutynuonnoro Cyna Poccuiickoit dene-
paluu 0 JaHHOM kKajg00e OKOHYATEILHO U 00KaJIOBaHUIO HE IOJIJIe-
KUT.

IIpencenarens
Koncrurynumonnoro Cyna
Poccuiickon @enepanuu
B.J1. 30OPBKMH

Cynps-cekperapb
Koncturynmonnoro Cyna
Poccniickon ®@enepanun
O.M. IAHNJIOB
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