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Annomayusn: B cmamve packpvieaemcs cooepicanue HOMAPUAILHOLU
Mautbl, NOKA3LIBAEMCsL OMEEMCMBEHHOCMb HOMApUyca 3a ee paselauieHue.
ObocHosvleaemcsi  HEOOXOOUMOCHb — NOAYYeHUsi CYO0eOHOo20  peuieHus  OJis
NONYYeHUsT CBeOeHUll, ABNAIOUWUXCL HOMAPUANLHOU MAUHOU U  COOEPAHCAUJUX
ungopmayuio o0 coepuleHHbIX HOMAPUATLHLIX OELUCMBUAX 8 X00e HNPOBEOeHUs
onepamuHo-po3vickno2co meponpusmus «Obcredoeanue nomewjeHutll, 30aHull,
COOpYAHCEHULl, YUaACMKO8 MECMHOCMU U MPAHCHOPMHbBIX CPEOCE) .

Annotation: The article considers the contents of notarial secret and
responsibility of a notary in case of its disclose. The necessity of receive the court
decision for obtaining the information constituting a notarial secret during
operational-search measure “inquiry of placements, buildings, structures, parts of
area and vehicles” is justified by the author.
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[Ipu ocy1iecTBIEHUH OTIEPATUBHO-PO3BICKHOM JesaTenbHOCTH (nanee — OPJI)
y COTPYAHHUKOB OIIEPATUBHBIX IIOAPA3JIEICHUN HEPEIKO BO3ZHUKAKOT BOIPOCHI
HEypEeTryJMpPOBaHHbIE, WIM HEAOCTaTOYHO YETKO YPETYJIMPOBAHHBIE HOPMaMHU
3aKOHO/ATEIbCTBA, YTO TIOPOM CTAaHOBUTCA NPOOJIEMON TMpH TMOATOTOBKE U
IIPOBEJICHUS ONIEPATUBHO-PO3BICKHBIX MeponpuaTuil (nanee — OPM).

Hepeaxko y COTpYyIHHKOB ONEpPaTUBHBIX MOJAPA3JEICHUN BO3HUKAET
HeoOxoauMmocTh B mpoBeaeHun OPM  «OOcnenoBaHve MOMEIICHUM, 3aHUM,
COOpPYKEHMH, YyYaCTKOB MECTHOCTM U TPAaHCIOPTHBIX CpPEACTB» (najiee —
o0cClleZIoBaHNE) B PA3IUYHBIX MMOMEIIECHUSIX, HE SBIISIONIMXCS KIIUIIEM TPaK/IaH,
C LENbI0 OTBICKAHUA M U3BATHA INPEIMETOB, JOKYMEHTOB, HOCHTEJIEH
uH(pOpMalluy, LICHHOCTEH, MMEIOUINX 3HaueHue JUIs perenus 3anad OPI.

@®enepanbHbiM  3ak0OHOM OT 12.08.1995 Ne 144-03 «O06 omnepaTUBHO-
pO3BICKHOH AestenpHOCTHY (Hanee — @3 06 OPJl) ycTaHOBJIEHO, UTO MPU PELICHUH
3amaa  OPJ] opraHel, YIOJHOMOYEHHBIE €€ OCYUIECTBIATb, HMEIOT IPaBO
IPOBOUTH IacHO M HernacHo OPM, mepednciieHHble B CTaThbe 6 HACTOSAILErO
denepanbHoro 3akona (4. 1 cr. 15).

IIpoBenenne OPM BO3MOXHO TOJNBKO TIPU HAJIMYMM OCHOBAHUM H
COOJIIOICHUH YCIIOBUM, TIPAMO TMpeaycMoTpeHHBIX D3 06 OP/I. OcHoBaHMS, paBHO
Kak 1 ycioBus mnpoeaeHuss OPM, ABISIIOTCSA OJHUMHM W3 BaXKHBIX (DaKTOPOB
NPU3HAHUA HMX MPOBEACHUS 3aKOHHBIM, & TAK)KE OIPEACNICHHBIM 3JIEMEHTOM B
MEeXaHHU3Me COOJII0JIEHUsI NpaB M CBOOOJ ueloBeka M rpaxiaaHuHa. Orcrona u
BO3HHMKAET BOIPOC: IPU 00CIEAOBAHUHU KaKUX MOMEIMIEHUI HE0OX0ANMMO MOTy4YaTh
cyleOHOe pa3pelieHre Ha ero MpoBeACHHE.

Hanpumep, st mpoBeneHUss 00CIEAOBaHHS HEKOTOPBIX  OOBEKTOB
(momemieHnii)  MOJlydeHHE CYINEOHOTO  PEHICHHS TPSIMO  MPEILyCMOTPEHO

3akoHomarenbCcTBoM  Poccuiickont  @epepaunu. B 4yacTHOCTHM, K  TakuMm
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MOMEIIEHUSIM OTHOCATCS JKWIMILE TpPaXKIAaH, WIA CIy>KeOHble TOMEIICHNUS,
UCIIOJNIb3yeMbIe JUIsl OCYILECTBICHUS aIBOKaTCKOM AestenbHocTU. Tak, @3 06 OP/]
npeanucelBaer,  4ro  nposeaenne  OPM,  koTopble  OrpaHMYHMBAIOT
KOHCTUTYLIMOHHOE NIPaBO 4YEJIOBEKAa W TIpaXJaHMHA HA HEINPUKOCHOBEHHOCTH
KWINIIA, JOIYCKAaeTCs Ha OCHOBaHMM cyaeOHoro pemenus (4. 2 cr. 8).
®enepanbHblii  3ak0H «OO aJBOKAaTCKOM JEATENBHOCTM U aJBOKaType B
Poccuiickoit ®@eaeparun» ot 31.05.2002 No 63-D3 yka3bpiBaeT, 4TO MPOBEIACHUE
OIIEPAaTUBHO-PO3BICKHBIX MEPONPUATHIA U CIIEICTBEHHBIX ACHCTBUN B OTHOILIECHUH
aZBOKaTa (B TOM YHMCIIE B )KHIIBIX U CIY>KEOHBIX MOMEIIECHUSAX, UCTIOIB3YEMBIX UM
JUISL  OCYIIECTBIICHHUS aJBOKATCKOW JESATENbHOCTH) JOIYCKAaeTCd TOJBKO Ha
OCHOBaHHUU cyaeOHoro pemienus (1. 1 4. 3 cr. 8).

BwmecTe ¢ Tem, CylnIeCTBYeT 3HAUUTENbHBIN MepeYeHb 0OOBEKTOB, II€ MOPO
HEOOXOJMMO TPOBECTH 0OCIEAOBaHHWE, B OTHOUIEHMH KOTOPBIX HET MpPSMBIX
yKa3aHUW B 3aKOHE OTHOCUTEIBHO HEOOXOJUMMOCTU TMOIY4YEHHsI CyIeOHOro
pemenus s npoBeneHus B Hux OPM. Hanpumep, Kk Takum MOMEIIEHUSAM MOKHO
OTHECTH JIOMOAP/IbIT, HOTAPUAILHBIE KOHTOPBI U PSI IPYTUX.

[Ipn coBepumieHMHM HOTapUAJIbHBIX JEWCTBHAW, HOTApUYCy CTAaHOBSTCS
U3BECTHBI pa3iMyHble (PAKThl YACTHOM JKU3HU IpaKAaH, OHU MOTYT MPEICTABIATH
JOKYMEHTBI, B KOTOPBIX COJEPKATCS CBEIEHHMs], COCTABJISIOLIME Ppa3HbIE BUIBI
TailH, HampuMep BpauyeOHYI0 WM OaHKOBCKYIO, JUOO CBEIEHUS, KOTOpHIE
HEXENaTeJIbHO IPE1aBaTh OIIACKE.

B cootBerctBuu ¢ OcHoBaMM 3akoHOAaTeNbCTBA Poccuiickoit dengepannu o
HoTapuate oT 11.02.1993 No 4462-1 (mamee — OCHOBBI O HOTapuare), Npu
HAa3HAYEHUH HA JOJDKHOCTH HOTapUyC IPUHOCUT TPUCATY  CIEIYIOLIErO
conepxkanusi «TopKECTBEHHO NpPHCITal0, 4YTO OOS3aHHOCTH HOTapuyca Oyay
UCIIOJTHATh B COOTBETCTBUU C 3aKOHOM U COBECTBHIO, XpPaHUTh MPO(ecCHOHATBHYIO

TaﬁHy, B CBOCM IIOBCACHHUHU PYKOBOJCTBOBATHCA NPUHIUIIAMHA TYMAHHOCTH H

! Kysbmun, H.T. TIpoBesieHHe ONEPaTHBHO-PO3BICKHOIO MEPOMPHUSTUS «OOCIE/0BAHUE TOMENIEHHH, 3/IaHuM,
COOPY)KEHHI, YIaCTKOB MECTHOCTH M TPAHCIIOPTHBIX CPEACTBY» B momerieHnu jomOapaos / H.T. Ky3emun // Ases
Hayku. - 2018. T. 6. Ne 6 (22). C. 781-786..
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YBaXEHUS K 4YesnoBeKy» (cT. 14), KpoMe TOro HOTapuycy, IOpH HCHOJHEHUU
CIIy’)KeOHBIX O0S3aHHOCTEH 3ampeliaeTcsl pasrjamarbh CBEACHUS, OIJalaTh
JIOKYMEHTBI, KOTOPBIE CTaJli UM U3BECTHBI B CBSA3U C COBEPIICHHEM HOTAPUAIbHBIX
neucTBui (4. 2 cT. 5).

Crenyer OTMETHUTb, UYTO COXPAaHEHUWE HOTApUAIBbHOW TAWHBI SIBISETCS HE
TOJIKO TapaHTOM JIESITENbHOCTH HOTapuyca, HO U €ro O00sS3aHHOCTHIO, B
cooTBeTcTBUM ¢ OCHOBaMH O HOTapuare HOTapuyC OO0s3aH XPAaHUTh B TalHE
CBEIICHMS, KOTOpbIE €My CTaJli HM3BECTHbI B CBSI3M C OCYLIECTBICHHEM €rO
po(heCcCHOHATLHOM JIeATeIBbHOCTH (4. 2 cT. 16).

CoxpaHHOCTh ~ HOTApUAJILHOW  TaWHBI  OOecreyuBaeT MEXaHU3M
OTBETCTBEHHOCTH 3a €€ pasriamenue. Horapuyc, 3aHUMAaromuiics 4YacTHOU
IPaKTUKOW, B 3aBUCUMOCTH OT XapaKTepa HAHECEHHOro yuepda MOKeT ObITh
IPUBJIEYEH, B COOTBETCTBUU ¢ nojoxkeHusiMu Kopaekca Poccuiickoit denepannu 00
aAMUHUACTPATUBHBIX IMPABOHAPYUIEHUAX K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTHU
(ct. 13.14), wm, pyKOBOJCTBYSCh HOpMaMHU YTOJOBHOTO Konekca Poccuiickoit
denepanuu k yrosnoBHoit orBercTBeHHOCTH (CT. 202). Kpome Toro, OCHOBBI 0
HOTapuaTte  NOpeaycMaTpUBalOT Uil  HOTapuyca M HMYLIECTBEHHYIO
OTBETCTBEHHOCTh B CJIy4a€ YyMBIIUICHHOTO pa3rjalleHuss WM CBEICHHH O
COBEpPILICHHOM HOTapHaJbHOM JeicTBUu (CT. 17)

Conepxanue npodecCUOHANIBHOM, WJIM HOTAPUAIBHOW TallHBI COCTaBIISET
mobass uH(pOpMalusg, CBs3aHHAsT C OCYIIECTBICHHMEM HOTAPUYCOM CBOUX
npodeCCUOHANIBHBIX (PYHKIMM, a Takxke HHPOpPMAIUS O YaCTHOW M CEeMEUHOM
YKU3HU JIOBEPUTEIIS.

Takum 00pa3om, B cojiep:kaHne HOTaPHAIbHON TaltHBI BKITIOYAETCSI:

—  CO/iepKaHuE€ HOTAPUAIBHOTO JEUCTBUS;

— wuHopManusg O JIMUAX, B OTHOIIEHHMH KOTOPBIX COBEPLIECHO
HOTApUAIBHOE JEHCTBUE;

— caM (pakT oOpalieHus: K HOTapUyCy U OTCYTCTBHUE €T0;

— JIOKyMEHTBI, UCTPEOOBAHHBIE HOTAPUYCOM;
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— UHbBIC CBEJCHUA.

B coorBerctBun ¢ VYkazom Ilpesmpenta Poccuiickon ®Penepamuu OT
06.03.1997 Ne 188 yrBepxknaromieM llepedensr cBepaeHu KOHGUICHIIMATHLHOTO
XapakTepa, TaKUMU OYyIyT SIBISITHCA CBENICHUS, CBA3aHHBIE C MPOGECCHOHATBHOU
JEATEIIbHOCTBIO, JOCTYIl K KOTOPBIM OTpaHUYEeH B COOTBETCTBUM ¢ KoHcTUTyIHEH
Poccuiickoit @enepanuu u GpeaepaibHBIMU 3aKOHAMU (BpaueOHas, HOTapUalibHas,
aJIBOKATCKasl TaiHa, TallHAa TEPENUCKH, TeIe(OHHBIX IEPErOBOPOB, IMOYTOBBIX
OTIIpaBJICHUH, TeerpadHbIX WU HHBIX COOOIICHHUH U Tak najuee) (1. 4).

B nonoxennsix OCHOB 0 HOTapHaTe yKa3aHoO, YTO CBEJICHUS O COBEPIICHHBIX
HOTapUaJIbHBIX JIEUCTBUAX BBIJIAIOTCA IO TPeOOBAHUIO CyJa, IPOKYpPaTYpHI,
OpTaHOB CJIEACTBUS B CBA3U C HAXOISALIMMHUCS B UX MPOU3BOACTBE YTOJOBHBIMU,
rpakIaHCKUMU WU aIMUHUCTPATUBHBIMU JieiaMu (4. 4 cT. 5). O1HaKo Mbl BUJIUM,
YTO B JAHHOM T[I€PEYHE OTCYTCTBYIOT OpraHbl, YyIOJHOMOYEHHbIE Ha
ocymectBieHue OPJI.

CormacHo TpeboBanmsm DenepanpHOoro 3akoHa ot 27.07.2006 Ne 149-03
«O0 undpopManuu, UHPOPMAIMOHHBIX TEXHOJOTHUSX U O 3aIIUTE HH(DOpMAIUK
uHdopMaIus, COCTaBisomas MNPOPEcCCHOHANBHYIO — TailHy, MOXeT ObITh
MpeoCTaBlIeHa TPEThbUM JIMIIAM B COOTBETCTBUM C (PeAepaibHBIMU 3aKOHAMH U
(unn) mo pereHuto cynaa (4. 6 ct. 9).

Takum o0pazom, pe3roMUpYsl U3JI0KEHHOE, Mbl IPUXOJUM K BBIBOAY O TOM,
yto mis nposeaeHuss OPM «OO6cnenoBanne MOMEIICHUH, 3[JaHU, COOPYKEHHUI,
YYaCTKOB MECTHOCTH W TPAHCIOPTHBIX CPEJICTB» B HOTApUAJIbHOW KOHTOPE H
HEOOXOJIMMOCTH TOJYYEHHS] B XOJI€ €ro MPOBEJCHUSI CBEIACHUMN, SIBIISIOLIUXCS
HOTApUANbHOM TaHOW U  cojepkamux HH(POpMAIMI0O O COBEPIICHHBIX

HOTapHUaIbHBIX IEUCTBUAX TPEOYETCs peIIeHUE Cya.
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