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XAPAKTEPUCTHUKA TPABA IPUMEHEHUSA OI'HECTPEJIBHOI'O
OPYKUA

Cmamus noceAwena xapakmepucmuke npaed NPUMEREeRUsl OcHeCnpPENIbHO20
opydcusi. Paccmompeno codepoicanue npasa npumeHeHus 02HecmpeibHO20
OpYoHCUsl, OCHOBAHUA NPUMEHEHUA OCHECMPETIbHO2O OPYIHCUAL.

Kniouesvie cnosa: noJjiuyu, npumeHerue OcHEeCNnIpPpEeIbHO2CO  OPYIHCUA,
NPUHYHCOEeHUe, 00UWeCMB8EeHHO ONACHOe OestHuUe.

The article is devoted to the characteristic of the right to use firearms. The
article deals with the content of the right to use firearms, the grounds for the use of
firearms.

Keywords: police, firearms, enforcement, public dangerous act.

B BBIMONHEHWM TOCYJApCTBEHHBIX 3a7ad IO OXpaHe OOIIEeCTBEHHOTO
nopsiika U 00ECIeYeHHI0 OOIECTBEHHOM O€30MacHOCTH BaXKHYHO POJIb UTpaeT
TaKOM ITPABOBOM MHCTUTYT KakK IMPABO HA IMPUMEHEHHUE OTHECTPEIIBHOTO OPYKUSL.
['ocynapcTBOM yCTaHABIMBAETCS MPABO HA MPUMEHEHUE OTHECTPEIBHOIO OPYKUS.
JIaHHoe mpaBO CJIYXXUT BOIIJIOIICHUIO COHI/I&HBHOf/i CIIpaBCAJIMBOCTH B TOM, 4YTO
OOIIECTBEHHO OIMACHOE JCSTHUE I0JDKHO OBITh HEM30EKHO MPEKPAIIICHO.

[IpaBo Ha NpUMEHEHNE OTHECTPEIIBHOTO OPYKHS XapaKTEPUZYETCA TEM, YTO
OHO MMEET HACUJIbCTBEHHBINM Xapakrep. [IpuMeHeHne OrHecTpeabHOro OpyXKusd
npeaycMaTpuBaeT MPUYMHEHUE TMPABOHAPYIIUTENIO (U3UIECKOTO Bpeaa, OHO
BO3MOKXHO TOraa, KoOraa BbBIIIOJIHCHHC HOPM, MNOPCANMCAHHBIX IIpaBOM, HC

o0ecrneynBaeTCss HEHACUIbCTBEHHBIMU CpCACTBaAMMU.
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B kpaiiHux ciiy4asix UCHOJIb3YETCS MPaBO HA MPUMEHEHUE OTHECTPEIHLHOTO
OpyXHs, a HMEHHO TOI/la, KOrJa HET BO3MOXHOCTM WHBIMH CpEJICTBAMU
(Hammpumep, CHEUAIBHBIMM  CpeJICTBAaMU W  (U3MYECKOM CHJIOW) IIpeceyb
MPOTUBONPABHOE [IEIHUE, NPU ITOM CTENEHb OINACHOCTH JICSIHUSL SIBJSIETCA
JIOCTATOYHO BBICOKOM, YTO OOYyCIaBIMBAaeT BO3MOXKHOCTh IPUUYMHEHHUS Bpeaa
3JI0POBBIO MIPABOHAPYIICHUS WM JaKe JIMIICHUS €ro KU3HHU.

B nurepatype oTMeuaercs, 4YTO TpUpoOJla TpaBa Ha MPUMEHEHUE
OTHECTPEIBHOTO OPYKUS HMCXOMUT IIPUPOABI NpHHYXKIeHUA . Mcnons3oBanue
TAKOTO TpaBa OOBSICHACTCA HAIWYUEM OMACHOCTH IPABOHAPYIIEHUS, KOTOPOE
BJICUET 32 COOOM TSKKHUE MOCIEICTBUS, SABJISIIOIIUECST HEPEAKO HEOOPATUMBIMU.

OruHecTpeabHOe OPY)KHE MOXET OBITh MPUMEHEHO JIUIIb B COOTBETCTBUH C
TpeOOBAHUSIMU TIPABOBBIX HOPM, OCHOBHBIM HCTOYHHUKOM KOTOPBIX BBICTYIAET
denepanbHblil 3ak0H «O NOMULIUKM»2. B 4acTHOCTH, COTPYIHUKOM IOJIHIMH OHO
MOXET OBITh IPUMEHEHO JJII TOro, YTOOBI 3alllUTUTh JAPYroe€ JIUIO OT
HACWJIbCTBEHHOI'O TOCSATaTEIhCTBA, OMACHBIM IS KU3HU WU 3JI0POBBA, MJIs
OCBOOOKICHUS 3aJI0)KHHKOB, ISl OTPaXEHHUS TPYIIIOBOTO WM BOOPY)KEHHOTO
HamajJeHusi Ha OO0BEKThl TpaXJaH, OpraHu3aluii, TOCyJIapCTBEHHBIX U
MYHULIUMAIBHBIX OpraHoB W Jip. PU3nyeckuil KOHTAKT C APYTHM JIUIIOM O€3 €ro
COTJIACHSI MOYKHO CUMTATh HACHJIMEM, YTO BBITEKAET U3 CY1€0HOM NPaKTUKK®.

Ha 3akoHOmaTeIbHOM ypOBHE YCTAaHABJIMBAETCS MCUEPIBIBAIOIINM TTepeYeHb
00CTOATENIBCTB, MPU KOTOPHIX IPABOMEPHBIM OYIeT SBIATHCS TPUMECHEHHUE
OTHECTPEJILHOTO OPYKHUSI.

Ha nBe rpynmber pasnenensl B DenepanbHoM 3akoHe «O  MOJULIAN
OCHOBAHHUS ITPUMCHEHHUS MOJUIIUEH OTHECTPEIIFHOTO OPYKHs: 1) cllydau, KOTOpbIe

JOMYCKaOT MPOU3BOJICTBO BBICTpENA C LIEJIbIO MOPAXKEHHSI YEJIOBEKa, U 2) cllydau,

! Crenantox B.W. TloHATHE M CYIIHOCTh NpaBa NPUMEHEHHs OrHECTPENbHOro opyxkus // HayuHblii BecTHHK
OpitoBckoro ropunndeckoro nactutyta MBJl Poccnn umenn B.B. JlykbsiHoBa. 2017. Ne 3 (72). C. 138.

2 ®enepanbabli 3akoH oT 07.02.2011 Ne 3-03 «O momumuun» (pen. ot 05.12.2017) // Cobpanne 3aKOHOAATEILCTBA
P®. 2011. Ne 7. Cr. 900.

3 Tocranosnenue Epponeiickoro cyna mo npasam uesnoseka ot 10 ¢pespans 2009 r. «Ilo meny Cepreii 3omoTyxun
(Sergey Zolotukhin) npotus Poccuiickoit ®eneparmmn» (kanoda Ne 14939/03) // Bronnerens EBporneiickoro cyna mo
npaBaM uenoseka. 2010. Ne 1.
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KOTOpbI€  JIONMYCKAalOT MPOU3BOJACTBO  BBICTpENAa B  HMHBIX  LEJIIX, HE
peaycMaTPUBAIOIIUX TOPAKEHUE YEIIOBEKA.

I'"'A. KanMmbIKOB K BO3MOXHBIM CIlIy4asiM IPUMEHEHHUS OTHECTPEIbHOIO
OpYXUsl OTHOCHUT: MOCATAaTEIbCTBO HA >XU3Hb U 3JI0POBBE, IMOCATATEIbCTBO Ha
dbu3nyeckyro  cBOOOJYy  UeJOBEKa,  OOIIECTBEHHYIO  0O€30IacHOCTb U
roCyapCTBEHHYIO 0O€30IaCHOCTh, MOCATaTeIbCTBO HAa COOCTBEHHOCTH, MOOEr U3
MECT H30JIMPOBAHUS OT OOIIECTBA JIWII, SBJISIONMIUXCS TOJ03PEBAEMBIMU HIIN
OOBUHSEMBIM B COBEPLUICHHH OOIIECTBEHHO OIACHBIX nesnmitl. OmHaxo,
OTHECTPEIIBHOE OPYXKUE MPUMEHATHCS JOHKHO TOJIBKO B TOM cllydae, KOrja
KaKUMHU-JIUO0 APYTrUMU MEpaMH YKa3aHHbIC MPOTUBOIPABHBIC JICSIHUS TIpEceyb HE
MO3BOJISIIOT CKJIA/IBIBAIOLIMECS B PEAIBHOCTH YCIIOBHS.

CoTpyIHUKH TOJIUIMHU TOJTY4YalOT MPaBO HAa MPUMEHEHHUE OTHECTPEIHLHOTO
OpYXUs TIOCJIE MTPOXOKIAEHUS CIIEHHAIBHON MOATOTOBKH, a TAKXKE MEPUOANIECKON
MPOBEPKH Ha TNPOo(dEecCHOHATBHYIO MPUTOJHOCTh K JEHCTBUSAM B YCIOBUSX,
KOTOPBIE CBS3aHBI C IPUMEHEHUEM OTHECTPEIBLHOTO OPYKHUS,

Ecnu coTpynHuK monuiuu, HE MpOIIeN MPOBEPKY Ha MpodhecCHOHATBHYIO
MPUTOJIHOCTh K JEUCTBUSIM B YCJIOBHUSIX, KOTOpPBIE CBSI3aHbl C MPUMEHEHUEM
OTHECTPEJIBHOTO OpYXKHSl, TO OH TMOJUIeKUT AaTTEeCTallUM Ha COOTBETCTBUE
3aMeIIaeMOM TOJDKHOCTH. [0 BBIHECEHUS aTTECTAlMOHHOW KOMUCCHUEN PELIEHUS O
COOTBETCTBUM 3aMEIIaeMON JOJKHOCTH COTPYJIHUK TMOJUIMUA OTCTPAHSETCS OT
BBITIOJIHEHUS ~ OOSI3aHHOCTEH, CBSI3aHHBIX C  BO3MOXKHBIM  IIPUMEHEHHEM
OTHECTPEIBHOTO OPYKUSI.

Takoil mMmoaxol, Kak BEpPHO OTMEUaeTcss B JHTepaType, O0OYCIOBJIEH
MOTEHIUAIBHOW OMACHOCTHIO MPHUMEHEHUSI COTPYIHHKAMH OTHECTPEIbHOTO
OpYKHSZ.

Nrtak, npuMeHEHUEM COTPYJHUKAMHU IOJHUIMU OTHECTPEIBHOTO OpYXKUS

IMPU3HACTCA IIPOU3BOACTBO BBICTPCIIOB u3 TaKoIo OpyKusd B OeIiax,

! Kanmeikos T'.W. TIpaBoBble, OPraHU3allMOHHBIE U TAKTUYECKHE OCHOBBI TIPUMEHEHHS OTHECTPEILHOTO OPYKHUS
corpyanukamu OBJI: nuc. ... kaua. ropuf. Hayk. M., 2003. C.53.

2 Kommenrapuii k @enepanbiomy 3akoHy «O momuumny» (noctareinsiii) / 10.E. Aepyrtun, C.I1. Bynasun, 10.11.
Comnoseii u 1p. M.: IIpocnekr, 2012. 552 c.
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npeaycMoTpeHHbIX DefepaibHbIM 3aKOHOM «O monuuuuny. Jpyrue MaHUMyIsIUNA
C OTHECTpPEJIbHBIM OpYKHEM, JIONyCKAaEMble Ha 3aKOHOJATEIbHOM YPOBHE,
HarpuMep, NpHBeJeHHEe B O0EBYIO TOTOBHOCTh, OOHA)XEHHUE, YIPO3bl TaKUM
OpykueM (JIEMOHCTpalUsl, CJIOBECHAsI yIpo3a), UCIOJIb30BAHUE TAKOTO OPYKUS KakK
yAapHBIA MpeaMeT, CTpeiarda B TUpPE M T.JI., HE SBISIOTCS NPUMEHEHHUEM
OTHECTPEJILHOTO OPYXKHSl IO CMBICIY COOTBETCTBYIOIIUX HOpM DenepaabHOro
3aKkoHa «O ITOJIUIIHUN.

WNrak, mnpaBoBas mpupoia TPUMEHEHUS OTHECTPEIBLHOIO  OpPYKHS
OMpeNeNsaeTcsl LENsIMU, 1 JOCTHKEHUS KOTOPBIX 3TOT MPABOBOM HHCTUTYT
CIy>XKUT. B KadecTBe IeIM TPUMEHEHHUS OTHECTPEIBHOTO OPYXKHS BBICTYIAET
MIPEKpaIleHHEe CO CTOPOHBI JIUIIA, COBEPIIHUBIIETO OOIIECTBEHHO OMACHOE JCSHUE,
TAKOTO JIEAHUS, a TaKXE€ €ro 3aJep)KaHue Uil TOTO, 4YTOOBbl B JajbHEUIEeM
MIPUBJICYD €r0 K FOPUINUECKON OTBETCTBEHHOCTH.

OcHoBaHMEM 171 IPUMEHEHUS OTHECTPEIBLHOTO OPYKHUSI SIBJISIETCS :

- OOILIECTBEHHO OMACHOE JIESTHUE, COBEPIIAIOIICECsS B pPEajlbHOM BpPEMEHH,
JJI8  TPECEYEHUs] KOTOPOro  MPEAYCMOTPEHO IPpaBO HA  NPUMEHEHHE
OTHECTPEILHOTO OPYKHUS;

- IPAaBOHAPYIIUTEIb OTKA3bIBACTCS MPEKPATUTH JECUCTBUS TPOTHUBOIPABHOTO
XapakTepa,

- MPOTUBOIIPABHOE JICSTHUE CIIEAYET HEMEJICHHO MIPeCceyb,;

- JIpyrue Mepbl ObUIM MPUMEHEHBI, HO HE TMPHBEIO K IPEKPAIICHHUIO
MPOTUBOMPABHOIO JesAHMS, JMOO BOOOINE HE TMPEACTABIACTCS BO3MOXKHBIM
MPUMEHHUTH UHBIE MEPHI.

Takum 06pa3om, IPUMEHEHHE OTHECTPEIBLHOTO OPYXKHS — 3TO BOILIOIICHUE
B peaJIbHOE JIEUCTBHE MPABOBOTO MPEANUCAHUS IO MPECEUCHHUIO OOIIECTBEHHO
onacHoro aesiHud. [IpaBo Ha MPUMEHEHHE OTHECTPEIBLHOIO OPYXHUS B CHCTEME
MEXaHHM3Ma IPAaBOBOTO PETYJIUPOBAHHUS BBICTYMAET B KAUECTBE COCTABHOM 4YaCTH
rOCYJJapCTBEHHOTO TPHUHYXJACHUS, KOTOPOE OTHOCHTCS K OCOOBIM MepaMm

AIMHUHUCTPATUBHOI'O IIPCCCUCHUA.
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Wtak, mpaBO TPUMEHEHUS OTHECTPEIBHOTO OPYXKUS XapaKTepU3yeTcs
peanu3anueld TpeOOBaHHSA NPABOBOTO MPEANHCAHUA — Mpecedb OOIECTBEHHO
OIMACHOE JICSTHUE U MPEKPATUTh €r0 MOCPECTBOM OTHECTPEIILHOTO OPYXKHS, KOTa
yKa3aHHOEe TpeOoBaHWE MAPYTMMH MEpaMu HE TPEICTaBISACTCS BO3MOXKHBIM
UCIIOJIHUTb.
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