YK 343
Aeemucan A.A.
2 Kypc, wpuduueckuil gaxyibmem
Kyoanckozo zocyoapcmeennozo
azpaprozo yHueepcumema
umenu U.T. Tpyoununa
2. Kpacnooap
Cunvuenxo E.B.
K.10.H., Oouenm Kagheopul y20,108H020 npasa
Kybanckozo zocyoapcmeennozo azpaprozo

ynugepcumema umenu U.T. Tpyoununa.

AKTYAJIBHBIE ACITEKTbBI COBEPHIEHCTBOBAHUNSA YI'OJIOBHO-
IMPABOBBIX CPEJCTB IPOTUBOJIENCTBUS HAPKOTHU3MY
Annomauyusn: B oannoii pabome ucciedyemcs y20108HO-NPABOGbLE UHCIP) -

MEHMbl, UCNOJIb3YEMblE oA npomueodedcmeuﬂ HApKonusmy .
Knroueewvie cnosa: Y20J106H0€ Npaso, HAPKOMUKuU, npomueodeﬁcmeue.
Abstract: this study examines the criminal law tools used for counter-narcotics
activities.
Key words: criminal law, drugs, counter.

Hapkotusm Ha cerogHsIHUN JeHb MPEJCTaBlIsIeT co00H (DEHOMEH COIH-
aNbHOW MATOJIOTMM, KOTOPBIM MpuoOpen xapakrep BceoOmiero oenctsus. Hapko-
THU3M — 3TO TJIoOanbHas mpobseMa, pa3pyliarolias PpOCCUUCKYIO ITUBWIN3ALUIO U
KyJaeTypy. JlocTarouHo OOJBIIOE KOJMHMYECTBO TPYAOB TEOPETHKOB YrOJIOBHOTO
IpaBa NOCBAILEHO Pa3paboTKe yKa3aHHOM MPobIeMaTUKH .

JlnHaMUKy HE3aKOHHOTO 000pOTa HApPKOTUYECKHX CPENICTB U ICUXOTPOI-

HbIX BelecTB B PO BO3MOXHO NPU3HATH HEYIOBIETBOPUTEIbHOU. [IpuumnHbl Ta-

KOW CHUTyallMu KPOIOTCSI B HEHaJJIexalieM 0o0pa3oM MPOBOAUMON TOCYIapCTBOM

! Cunpuenxo E.B. TlonsaTre u cTpyKTypa HApKOOH3HECA KaK COLMAILHO-IIPABOBOro sABjeHus // Poccuiickuii cienosarens. 2007.
Ne22.C.28-29.
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MOJIUTUKE 0 MPOTHUBOJCHCTBUIO HE3aKOHHOMY 00OpOTY HapKOTHUECKHX CPE/ICTB
Y TICUXOTPOITHBIX BEIIECTB.

Becbma 3HauMMBbIi YpOBEHBb OOIIECTBEHHOW OMACHOCTH 3aKJIIOYAIOT B cede
IPECTYIIEHUS, CBA3aHHBIE C OpPraHU3alMed U COAEPKAHUEM HAPKOIPUTOHOB, KO-
TOpbIE SIBJISIOTCA CPEICTBOM IPHUBJICUECHUS MOJIOACKH K MOTPEOJICHUI0 HAPKOTH-
YECKUX CPEJICTB, a 3aT€M BOBJICUEHUS €€ B IPECTYITHBII HapKOOU3HEC.

Crnenyer OTMETHTB, YTO HECMOTPSI HAa BCE CTApaHUs MTPABOOXPAHUTEIbHBIX
opraHoB Poccum, ocymiecTBiIsITh KOHTPOJIb HAJl OPraHU30BAaHHOU MPECTYMHOCTHIO
B JIaHHOM c(epe He MpeACTaBISETCS BO3MOXKHBIM. KOIMYECTBO COBEpPIIEHHBIX
HapKONPECTYIUIEHUH C KaXAbIM FOJIOM CTPEMHUTENILHO YBEJIIMYMUBAETCS.

HecMoTpst Ha HENmpeKpalaroIIMIICS MPOLECC COBEPUICHCTBOBAHUS POCCUI-
CKOT'O YrOJIOBHOT'O 3aKOHOJATENbCTBA, HA CErOJHAIIHUNA MOMEHT OHO TpeOyeT No-
HOJIHUTENIbHBIX KOPPEKTHUPOBOK. HecoMHEeHHO, Ha3peBatoT npoOIeMHbIE BOIPOCHI
CBOEBPEMEHHOTO HOPMAaTUBHO-IIPABOBOI'O PEryJUPOBAHUS II0 pacCMaTpUBAaEMOM
npoOJieMaTHKe.

OcoOyto TpeBOry BBI3BIBAET CUTyallMsl C Yy4YacTUEM B MPECTYIJICHU-
AX, NPETyCMOTPEHHBIX CT. 228, 228.1, 228.3 u 228.4 YK P® nun, HE mocTurmmx
COBEpIICHHOJIETHSA. PelmnTh yka3aHHYIO MpoOJieMy MHpeaCTaBisIeTCs BO3MOXKHBIM
IIOCPEICTBOM CHIKEHUS BO3pAcTa IPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH 32
HE3aKOHHBIA 000POT HAPKOTHUUECKUX CPENCTB (MICUXOTPONMHBIX BellecTB) ¢ 16 1o
14 ner. Takum oOpazoMm, Heooxoaumo 4.2 ct. 20 YK P® nomonuuts ciemyromniu-
MU cTaThaMu: 228, 228.1, 228.3, 228.4.

B ykazaHHOM BO3pacTe COBPEMEHHBIN YEJIOBEK UMEET PeajJbHYI BO3MOXK-
HOCTb MOJYYUTh JOCTATOYHYIO MH(OPMALIMIO O 37I€ HAPKOTHU3Ma U, O-BUAUMOMY,
CIIOCOOEH 0CO3HATh ATO 3JI0 JJis ceOs u oOmiecTBa (B OTHOIICHWM JIWIA, HE JO-
cruruiero 14 nier, cieayer o0CykaaTh BOIIPOC O BO3MOXKHOCTH MOMEIIIEHUS €T0 B
CHelHaIbHOE y4eOHO-BOCIIUTATEIbHOE YUPEKICHHE, TPUMEHEHUS UHBIX MEIUKO-,

MICUXO0JIOTO-, TIEIArOTMYECKUX Mep).
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Ocoboro BHMMaHUA 3acinykuBaeT paccmorpenue cT. 229 YK PO. BecbMma
3HAYMMBIM BONPOCOM YTOJIOBHO-IIPABOBOM XapaKTEPUCTUKH BBIMOIATENIbCTBA SIB-
JsieTCsl TpaBUiIbHAs €ro Kiaccu(uKkaius, T.e. OTHECEHHE 3TOTO MPECTYIUICHUS K
ompeneneHHoMy Buay (rpynne). HambGomnee nmormyHo M 000OCHOBAHHO OTHOCHTH
BBIMOTaTEIbCTBO K Pa3HOBUAHOCTH XHUIIeHHS. OIHAKO, CIEAyeT OTMETUTH, YTO
POCCUICKUI 3aKOHOJATENb MPUICPKUBAECTCS B HACTOSILIEE BpPEMS IPYrod IMO3M-
LIMU: OH HE OTHOCUT BBIMOTaTEIbCTBO K crioco0aM xumieHuss. O0 3TOM CBUIETENb-
cTtByeT a”anu3 cT. 229 YK P®, B KOTOpOil XUILEHHWE U BBIMOTaTEIbCTBO pa3zeiie-
HBI COI030M «JTM00».

AHaJIOrMYHyI0 pOCCUHCKOMY 3aKOHOAATEINI0 MO3HUIMI0 3aHUMAIOT U MHO-
I'M€ COBPEMEHHBIE FOPHUCTHI-IIPABOBEABI, KOTOPHIE TAK)KE CUHUTAIOT, YTO BBIMOTa-
TEJIBCTBO HEJb3sl OTHECTH K criocobam xuienus. Tak, Hapumep, C.M. Kouon ot-
HOCUT BBIMOTATEJIbCTBO K KOPBICTHBIM MIPECTYIICHUSIM ITPOTUB COOCTBEHHOCTH, HE
CoJep KallM MPHU3HAKOB XUIIEHUA. boiiee TOro, TaHHBIA aBTOp Jaxe oOpaliaer
BHUMAaHHE 3aKOHOJIATENs Ha HEY/IaYHOE PACIOJIOKEHHE CTaThU O BBIMOTATEIbCTBE
BHyTpH TaBbl 21 YK PO, Ananornunoit Touku 3penus npuaepxkusaercs u ATl
CeBpIOKOB.

ITonmaraeM, BBIMOraTE€NbCTBO BIIOJHE MOXHO OTHECTH K HAaCHUJIBCTBEHHO-
KOPBICTHBIM IIPECTYIUIEHUSAM, OXBATHIBAEMBIM ITOHATHEM «XULIEHUEY.

BcecTopoHHMIT aHanu3 COAEPIKAIMXCA B YIOJOBHOM 3aKOHE IPU3HAKOB
XUIIEHUS JA€T BO3MOXKHOCTh CAENATh BBIBOJ O TOM, YTO BBIMOI'ATEIbCTBO CIEAYET
paccMaTpuBaTh KaK OJUH M3 CHOCOOOB XMIIEHUS. JTO MPHUBEAET K OOJIbIICH JI0-
TMYHOCTU U YTPOIICHUIO FOPUAMYECKOW KOHCTPYKIUsl cocTaBa. llenmecoobpasHo
BHECTH U3MEHEHUS B COJIEP)KAHUE PACCMATPUBAEMON CTaTbH U U3JI0KUTH €€ B ClIe-
nyromend penakiuu: Cratea 229 «XulieHue HApKOTUYECKUX CPEACTB WIIM IICUXO-
TPOIIHBIX BEIIECTBY.

CrpeMHUTENBHO BO3pACTAlOIIME JOXOJbl OT HE3aKOHHOTO 000pOTa HApKO-

TUKOB TIOPOXKIAIOT HEOOXOJIUMOCTh 3aKpeIuieHus: B YTojoBHOM Kojekce Takoro

'Kouou C.M. Tpectynnenus mpotus cobcTBeRHOCTH. M., 2001. C.7.
2CenprokoB A.T1. XullleHHe UMyIIECTBA: KDUMHUHOJIOTHIECKUE U YTONOBHO-TIPABOBEIE acTiekTh. M., 2011. 55 ¢.
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NOHSATHA, Kak HapkoOu3Hec. [IpuHHMMas BO BHMMaHHE BCE aCIEKThl H3ydaeMou
po0JIeMbl, CUUTal0 HEOOXOJUMBIM COTJIACUTHCS C PaHee BBICKA3aHHBIMU MHEHHSI-
MU aBTOpPOB, O HEOOXOJUMOCTU JOTIOJHUTh YTOJIOBHOE 3aKOHOJATENIbCTBO CIIETY-
oM onpezaenenueM. [lon HeneraapbHBIM HAPKOOU3HECOM CIIEAYET MOHUMATh CH-
CTEMATUYECKOE COBEPIIECHNE WIEHAMHU IIPECTYITHOIO cO00IIeCcTBA (IIPECTYTHON Op-
raHU3allM) JACSIHUNM, HEMOCPEICTBEHHO CBSI3aHHBIX C HEJETaJIbHBIM 000OpOTOM
HAapKOTUYECKUX CPEACTB, MCUXOTPOIHBIX BEUIECTB, MX AHAJIOTOB WUJIM HX MPEKyp-
COpPOB, M psiia NMPUMBIKAIOIIMX K HUM IPECTYNHBIX ICSHUI, HApaBICHHbIX Ha
obecrniedueHre ero (PyHKIMOHUPOBAHUS, C LENbIO OMyUYEHHUs MPECTYITHBIX JOXOI0B
M MIX TIOCNIEYIOIIEH JIeralu3aun’.,

Becbma nporpeccuBHbIM cuuTaro BbickazaHHoe E.B. CunbueHKO MHEHHE O
BO3MOYKHOCTH 3akpenuTh aaHHoe noHstue B cT. 210.1 YK P®, npucBouB ei
Ha3zBaHue «OpraHuzanus MpecTymHOro cooOuiecTBa (MPECTYNHOW OpraHu3alun)
WIN y4acThe B HeM (Hel) AJi OCYLIECTBIICHUS HEJErajJbHOr0 HapKOOM3Heca WU
MOJTyYEHUSI TOXOJOB OT ATOW JEATEIHHOCTH» M U3JOKUThH CTaThlO B CIEAYIOIIEH
PEAaKIINH.

Cratbs 210.1 «Opranuzanus OpecTynmHOTO cooOecTBa (MPecTymHou op-
raHU3allK) WIK y4acTue B HeM (HEH) AJii OCYILIECTBJICHUS HEJIEeraJbHOro HapKo-
Ou3Heca WK MOITYYEHHsI JOXOI0B OT ATOM JAESITETbHOCTI

1.Co3ganue mnpecTynmHoro cooOmiecTBa (IMPECTYNHOM OpraHu3aluu) IS
OCYILIECTBIICHUS HEJIEraJIbHOr0 HapKOOM3HEca WM MOJYyYeHUs JAOXOJO0B OT 3TOH
JESITEIbHOCTH, a TaK)K€ PYKOBOJICTBO TAaKOH OpTraHM3alMel Wik COOOIIECTBOM

- HaKa3bIBAIOTCS JTUIIEHWEM CBOOOIBI HA CPOK OT JABEHAIATH /0 JBa-
JaTH JIET cO WTpadoM B pazMepe OT MATUKPATHOU 10 1ECATUKPATHON CyMMBI J10-
OBITBIX MPECTYMHBIM IyTEM JECHEKHBIX CPEJCTB B pe3yJIbTaTe OCYIIECTBICHUS He-
JIETaIbHOTO HAapKOOM3Heca.

2. YyacTtue B IPECTYIMHOM COOOIIECTBE (TIPECTYIMTHON OpraHn3aIin)

!Cunpuenko E. B. YronoBHO-TIpaBOBEIe cpe/icTBa 6OPEOHI ¢ HapkobusHecoM. lsaturopck, 2009. 79 c.
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- HAKa3bIBAIOTCS JIMIIIEHUEM CBOOOIBI HA CPOK OT IISITH JIO JACCSTH JIET
co mrpadoM B pazmepe MATUKPATHON CYMMBI JOOBITHIX MPECTYMHBIM ITyTEM Jie-
HEXHBIX CPEJICTB B pe3yJIbTaTe OCYIIECTBICHUS HEIEeTraJbHOTO HapKoOU3Heca.

3. [esHusd, npeyCMOTPEHHBIE YACTAMU NEPBOM U BTOPOM HACTOSAIIEH CTa-
TbU, COBEPILICHHBIE!

a) C UCTIOJIb30BAHUEM CBOETO CITY>KEOHOTO MOJIOKEHUS;

0) B OTHOIIICHUH 3aBEJIOMO HECOBEPIIICHHOJIETHETO;

B) C NMPUMEHEHUEM OPYXKHUS WU MPEAMETOB, UCIOJIb3YEMbIX B KaueCTBE
OpyXus

- HAKa3bIBAIOTCS TIOKU3HEHHBIM JIMIICHUEM CBOOOIBI .

Peanuzanuss mnpeaioKEHHBIX HM3MEHEHUM JIEMCTBYIOIIMX HOPMATHBHBIX
IIPaBOBBIX AKTOB, PETYJUPYIOMIMX BOMPOCHI OOPHOBI C HE3AKOHHBIM 000POTOM
HAapKOTUYECKUX CPEACTB U IMCHUXOTPOMHBIX BEMIECTB, MO3BOJIUT, HA HAII B3TJIAI,
MOBBICUTH YPOBEHb O€30MAaCHOCTH JIUYHOCTH, O0IIEeCTBa M TOCYAapCTBA, ONTUMU-
3UpOBaTh MPABONPUMEHUTEIIBHYIO IPAKTUKY B ATOU cdhepe.

HecMoTpst Ha umeromuecs mpoOsieMbl, MOKHO TPHU3HATH, YTO JEATEIb-
HOCTb IIPAaBOOXPAHUTEIBHBIX OPTAaHOB MO 00pb0E ¢ HE3aKOHHBIM 000POTOM HAPKO-
TUKOB OCTaeTcs aocraroyHo »ddexruBHoi. Takum o0pa3om, pe3ynbTaThl Jes-
TEJILHOCTH MPABOOXPAHUTEIBHBIX OPTraHOB B c(hepe MPOTUBOJACHCTBUS HAPKOTUZMY
MOATBEPKIAIOT MX BaXHYI pOJIb B CUCTEME OOECredYeHHUs] HalMOHAJbHOU 0e3-
onacHocTH Poccuiickoit @enepauni.
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