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OCOBEHHOCTU YCTAHOBAEHUS CYBBEKTA HAPYIIIEHUHN YCTABHBIX
ITPABUA B3AVMOOTHOIIEHUM MEXXAY BOEHHOCAYXAIIIUMU
ITPY1 OTCYTCTBUU MEXXKAY HUMU OTHOHIEHUN TTOAUMHEHHOCTU
(CT. 335 YK PD)

OF SUBJECT OF ESTABLISHING RESPOSIBILITY
OF REGULATIONAL REILATIONS BETWEEN OFFICERS,
AT ABSENCE SUBORDINATIONAL RELATIONS BETWEEN THEM
(ARTICLE 335, CRIMINAL CODE OF RUSSIAN FEDERATION)

B crathe paccMoTpeHO coaepxaHHe CY6beKTa MpPecTyIl/IeHHs, MpeaycMoTpeHHoro cr. 335 YK
P®d, — HapyuieHHe YcTaBHBIX NpaBH/I B3AHUMOOTHOLICHHE MeXAy BOEHHOCAYMKALMMH TIPH OTCYTCTBHH
MexkAy HHUMM OTHOINeHHH TOAYHHEHHOCTH. BblgesneHbl rpyribl BOCHHOCAYKALINX, IOA/1eKalIUX
OTBETCTBEeHHOCTH 3a COBeplIeHHe AaHHOIO NPeCTYII/IeHHUS.

The article deals with maintenance the object of a crime — establishing responsibility of
regulational relations between officers, at absence subordinational relations between them (article
335, Criminal code of Russian Federation). To examination groups of servicemen, to be carried

responsibility committing this crime.

KnaloueBblie cnoBa: Cy6‘beKT IpecCTyIriZieHUusd, IIpaBH/ia YCTaBHbIX B3aUMOOTHOIIEHHH Mexxay

BOEHHOC/YXXalllMMH, HapylleHHe.

Keywords: subject of a crime, responsibility of regulational relations between officers,
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Py KBanuUKaLUK TPEeCTYIIZIeHUH,
CBSI3aHHBIX C HapylIeHHWeM YCTaBHbIX

MpaBu/1 B3aHMOOTHOIIEHUH MeXay BOEHHOC-
NYXKAIMMMU TIPU OTCYTCTBHUU MeEXKAYy HUMH OT-
HOIIEHUI MMOAYMHEHHOCTH, HeMa/ZloBakHbIM
BOITPOCOM SIB/ISIeTCS YCTAHOB/IGHUE CYObeKTa.
[To obuiemy npaBuny (ct.22 PenepansHo-

ro 3akoHa oT 28 MapTta 1998 r. «O BouHCKOM
0653aHHOCTH M BOEHHOU cnyxb6e») BoOeHHast
cnyxba MOXKeT HauuHaThCA He paHee AOCTH-
KeHus nviioM 18-eTHero Bo3pacTa U MpH3biB
Ha BOEHHVYIO CYKOY OCYIIeCTB/AACTCS /HILb 10
27 net. MIMeloTcs MCKaoUyeHMs, Kacalollue-
cf rpakaaH, MOCTYIMAONIMX B BO@HHbIe Yueb-
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Hble 3aBe/leHUs, A8 HUX AaHHBIA BO3pacT
MOKeT ObITh U MeHbIIMM — ¢ 16 ner.
CoBepilleHre IMpecTyraeHus, Mnpeayc-
MoTpenHoro c¢t.335 YK P®, muuom, He aoc-
TUITIMM YCTAHOB/ICHHOTO BO3PACTa, OKA3aBIIMMCS
Ha BOEHHOM cnyxkbe Ha He3aKOHHOM OCHOBa-
HUM, BC/IeACTBUE OUIMOKU WK CO3HATE/TbHOTO
rozsora 1I0KYMEHTOB, AOMYIIeHHbIX Ha ITPH3bl-
Be, HCK/I0YaeT ero OTBETCTBEHHOCTh KaK 3a
TIpecTyI/ieHre TTPOTHB BOGHHOM C/YKOBbI. !
Cornacuo 4.1 ct. 331 YK PP, onpene-
Asomen TMOHATHE MPecTYI/IEHUs TPOTUB
BOEHHOM cnyxkObl, cyobektamu ct. 335 VK
P® moryt 6bITh BOGHHOCAYXKalIKE, TTPOXOAs-
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lonoca monoabix |

OuckyccuoHHas TpuOyHa

e BOGHHYIO C/1YXKOY IO TMPU3BIBY MU MO
KOHTPakKTy. B cooTBeTcTBUM C 11.8 NMOCTaHOB-
nenus [lnenyma BepxoHoro Cyana PP ot 3
arnpens 2008 r. «O npakTHKe paccMOTpeHUst
CyZaMU Yro/ioBHBIX e 006 YKAOHEHUU OT
MPU3bIBa Ha BOEHHYIO C/1YXKOY U OT MPOXOXK-
[IeHVs] BOEGHHOM Y a/lbTepHATUBHOM C/YXKObD
BOEHHOC/YKALIMMH, MPOXOAAIMMH BOCHHYIO
CnyxOY M0 KOHTPAKTY, AB/ASAIOTCH O(HLIEPHI,
MPAropIIMKU ¥ MUUMaHbI, KYPCAHThl BOGHHBIX
o6pasoBaTe/lbHbIX YupexRaAeHU mpodeccro-
Ha/lbHOrO O6pa3OBaHUs, CepPKaHThbl, CTaPIIU-
HBI, CO/AATHl U MATPOCHI, 3aK/II0UMBIINE KOH-
TPaKT O MPOXOXKACHUU BOCHHOM C/1yKOBI.?

Takxke K cybbekTaM AaHHOTrO IpecTyr/ie-
HUS Ha OOIIMX OCHOBAHHAX OTHOCHATCS TPaxk-
naHe, npebbiBalllve B 3arace, BO Bpems
MIPOXOXKAEHNUA UMK BOEHHBIX c6opoB. [po-
[OMAKUTE/IBHOCTh BOGHHOTO cOopa He MOKeT
MpeBbiaTh 2 MecslieB, a oOmas MPOAOMKU-
Te/IbHOCTb BOEHHBIX COOPOB A/ rpaxKAaHU-
Ha, HaxXoA4dllerocs B 3arace, — He 6onee 12-
Tu MecsueB. [leproanuHoOCTh MpU3bIBa Ha
BOeHHble COOpPhl He MOXKeT ObITh Jallle OAHO-
ro pasa B TpH rosa.>

OcobenHocTbio cyobekTa cT. 335 YK PP,
B OT/INYME OT APYrUX IMPECTYII/IEHUH MTPOTUB
BOGHHOWM CAYxKOBbl, SBASETCH TO, YTO BHUHOB-
HBII HEe COCTOMT B OTHOIIGHUSAX MMOAYHUHEHHO-
CTH C TIOTEPIIEeBIINM, TO CTh He SAB/SETCH ero
Haya/lbHUKOM W/IW MOAYMHEHHBIM 0 C/1yKe6-
HOMY TIO/IOXKEHHUIO W 110 BOMHCKOMY 3BaHHIO.
OH MoxeT 6bITh PaBHBIM C MOTEPIIeBUINM 10
CnyxReOHOMY TO/TOKEHHIO U BOMHCKOMY 3Ba-
HUIO, CTApPLIMM WM M/IAAIKM 110 BOMHCKOMY
3BaHMIO.*

AKTYanbHBIM fBAsSETCS BOIMPOC 06 orpe-
[lefleHUH Havya/IbHOrO0 U KOHEYHOTO MOMEHTOB
BOEHHOM CAYXKOBI.

B cootBetctBUM co cT. 38 PenepanbHO-
ro 3akoHa «O BOMHCKOM 06513aHHOCTH 1 BOEH-
HOM c1yk6e» HauasZloM BOCHHOM C/1YXKObI CUM-
TaeTCs:

a) [71s1 TpaXkaaH, MPU3BaHHBIX Ha BOGHHYIO
cnyx0y, He NMpeObIBaBUIMX B 3arace, — AeHb
yOBITUSA U3 BOGHHOIO KOMHCCapuaTa CyObek-
Ta Poccuiickoit Penepalinu K MecTy NMpoOxXoxK-
[IeHVs BOGHHOM C1yXKOBbl;

6) ansa rpaxaaH, MOCTYMUBIIMX Ha BOEH-
HYIO C/1Y2KOY IO KOHTPAKTY, — /1eHb BCTYII/Ie-
HUSl B CHU/1Y KOHTPAKTa;

B) Ans rpaaaH, MOCTYMUBIIMX B BOEH-
Hble YyeOHble 3aBeJeHHs U He MPOXOAHB-
LIMX BOEHHYIO CAYKOY HAW MpolleAlnX
BOEHHYIO C/yXKOY paHee, — [eHb 3ayHcrie-
HUs B YKasaHHble YyeOHble 3aBedeHUs .

CpoK BOEHHOM C1yKObl UCTEKaeT:

a) Ans BOEGHHOCMYKANIMX, MPOXOASUINX
BOEGHHYIO CYKOY IO MPHU3BIBY, — B COOTBET-
CTBYIOIIee YMC/IO TOC/IeHero Mecslla CpoKa
BOEHHOM C/1yKObBI 10 MTPU3BIBY;

6) ansi BOGHHOCAYRKAIMX, TPOXOASUINX
BOEHHYIO C/YKOY MO KOHTPAKTY, — B COOT-
BETCTBVIOLINE MeCsLl 1 UHMC/O MOCeHero roaa
CpOKa KOHTpaKTa /160 B COOTBETCTBYIOIICE
YHC/IO TOC/IeHero Mecslla CpoKa KOHTpakK-
Ta, eC/lM KOHTPAKT Obl/1 3aK/AI0UEH Ha CPOK
[0 OHOTO roa.

[lHeM OKOHYaHHs BOEHHOM CAYx}KObl CUU-
TaeTcs AeHb HCK/II0YeHUs BOEHHOCYKAllero
M3 CIIMCKOB /IMYHOTO COCTaBa BOMHCKOM 4Ya-
CTU B CBSI3U C YBO/IbBHEHHEM C BOEHHOU
cnyxObl, TMGEnbIO (CMepThio), MPU3HAHHEM
6e3BeCTHO OTCYTCTBVIOUIMM WK OObBAB/IEHHU-
eM YMepIIrM.

BoenHocnyxkamui aomkeH ObITh UCKIIO-
YeH M3 CIHCKOB /IMYHOIO COCTaBa BOMHCKOM
YacTU B AeHb MCTeYeHHs CPOKa ero BOEH-
HOM CcAYXKObl, KOTOPBINM ABAAETCHA A/ HEro
AHEeM OKOHUYaHUA (MocneaHrM AHeM) BOEH-
HOM C1yXKOBI.

B cpok BoeHHOU cnyk6bl He 3aCUHTHIBA-
eTcs:

a) BpeMs MpebbiBaHNS BOEHHOCMYXKAIero
B AVUCUUIIZIMHAPHOW BOMHCKOW 4acCTu;

0) BpeMsi OTOBIBaHHSA apecTa OCYKAeH-
HBIM BOEHHOCAYXKAIMM;

B) BpeMs OTOBIBAHUS AUCLIMI/IMHAPHOTO
B3bICKAHUSI B BUAE apecTa;

I) BpeMs CaMOBO/IbHOTO OCTaB/IeHHs BO-
MHCKOM YaCTU UM MeCTa BOEHHOM CAYKOBI
MPOAO/MKUTeNbHOCTIO CBbile 10 cYyTOK He-
3aBUCHMO OT MPHUYUH OCTaBIEHUs. >

[IpaBoBOe Mon0O)KeHHe BOHHOCMYKAIIHX,
OTOBIBAIONIMX YrO/IOBHOE HaKa3aHHE B YC/IO-
BUSAX BOEGHHOM CnYXKObI, XapaKTepusyeTcs
CAeayIoMUM:

a) ABASIOTCS MLIAMH, OTHOBPEMEHHO MPOo-
XOASfIIMMH BOEHHVIO cAyxKOY u oTOBIBalO-
IIMMH YTrOZI0OBHOE HaKas3aHue, MO/b3YIoTCs
MpaBaMH U UCTIOMHSAIOT 06513aHHOCTH BO@HHOC-
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nyx)allvx B INopsfAfKe, YCTAHOB/IEHHOM Ael-
CTBYIOIIMM 3aKOHOIATE/bCTBOM;

0) MPOXOoASAT BOGHHYIO CAYKOY C OrpaHU-
YeHHAMH, YKa3aHHBIMU B ITO/TIOKEeHHAX 06 OT-
ObIBaHUH COOTBETCTBYIONIETO BUAA HaKala-
HUSf, Ha3HAUEHHOIO UM [IPUTOBOPOM CY/a;

B) HECYT AOTO/HUTE/IbHble 00A3aHHOCTH U
MOABEPraloTCs OrPpaHUYEHHSM B IpaBax, CO-
CTaB/IAIOIIMM CYITHOCTb BO3/eNCTBUSA Ha OCYXK-
[IeHHBIX, MMPEeAYCMOTPEHHBIM KaK YC/IOBHUAMU
MPOXO0KAEHWs BOGHHOM CNYXKObI, YCTaHOB/ICH-
HBIMH A/14 HUX, TaK 1 HOPMaM#H Yro/iOBHOTO U
YTrO/IOBHO-UCIIONHUTE/IbHOTO3aKOHOAATe/b-
cTBa.®

CyliecTBYIOT TakkKe 0COO@HHOCTH U B ICH-
XUUECKOM XapaKTepHCTHKe CYObeKTa Hapylie-
HHA YCTAaBHBIX TIPaBHU/I B3aMMMOOTHOIIIeHUM
MexXAYy BOEHHOC/IYKallkMMU TIPU OTCYTCTBHUH
MeXa1y HMMU OTHOIIEHHM MMOAYMHEHHOCTH.
HeBmeHsemocTs nuia — 6e3yc/10BHOe OCHOBa-
HUe /1 UCK/IOUeHHUs COCTaBa MpPecCTYI/IeHH .
Oaunako c1. 22 YK PP npeaycmatpuBaet
BO3MOXKHOCTb YrO/IOBHOM OTBETCTBEHHOCTH
AL C TICUXUYeCKHUM PacCTPOMCTBOM, He MC-
K/IIOYalolM BMeHseMocTu. Mexay tem oT-
fenbHble BHUABl TAKOTO PACcCTPOMCTBA CyKaT
OCHOBaHMWEM /s MPU3HAHUSA TpaxaaHUHA
Hero/IHbIM W/IM OTPAHUYEHHO TOAHBIM K BOEH-
HOW cnyxk6e Mo COCTOSHUIO 310POBbS U OCBO-
GoXaeHHsl OT BOEHHOM cnyx6bl (cT. cT. 23,
50, 51 ®3 «O BomHCKOMN 0683aHHOCTH U BO-
eHHOM cayxbe»). [Ipu HaMUKK TICUXUYeCKO-
IO PacCTPOMCTBA /IULIO He MOXKeT MPHU3HaBaTh-
csl CyOBEeKTOM MPecTYI/IeHHs TIPOTHB BOEHHOMU
C[Iy}K6bI, ero OTBeTCTBEHHOCTb 3a BOMHCKOe
npectynaeHue uckawouvaerca. OHO MoxkeT
OTBeuaTh 3a UHOe TMPecTyI/ieHHe, eC/v COCTaB
TaKOBOTO COAEPXKHUTCHA B (PaKTUUECKU COBEp-
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IIEHHOM WM /IesiHUH; BOIPOCH OTBETCTBEH-
HOCTH B 3TOM C/yuyae pemaloTcs B MOPsa-
ke cr. 22 YK P®D.7

3aBepiias aHa/mu3 cyObeKTa AaHHOTO Ipe-
CTVYII/IEHHUA, O6paTI/IM BHMMaHHEe Ha TO, 4UTO
HCITO/THUTE/TAMU AaHHBIX HpeCTyl’[HeHI/IPI MOTI'yT
BBICTYIATh TO/IBKO BOEHHOCAYKamue. [[pyrue
nulia, He obG/1azaolIre CTaTyCoOM BOEHHOCY-
Kalero, Moryt 6bITb MHBIMM COYYAaCTHHKaMH
— OpraHu3aTopaMHu, MoACTpeKaTe/nsMl U Mo-
COOHUKAMHU, U UX AeNCTBUSA O/MXKHBI KBa/lU-
duLmpoBaTthes co cchikoi Ha cT. 33 YK PP,
B naHHOM cnyuae Heo6XOAMMO YUUTHIBATH
0COBEHHOCTH KBa/TU(PHUKALIMK COYUaCTHs CO
CrelMasbHbIM CYyObeKToM. 8
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