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Bocnakosa O.D.

Morunesckuii unctutyT MB/l Pecnnybnuku benapyco

K Bonpocy o coBepiieHCTBOBaHUM YrOJIOBHOTO 3aKOHOAATeJ/IbCTBA,
CBSA3aHHOIO C He3aKOHHBIM 060POTOM HAPKOTUYECKUX CPe/CTB,
NCUXOTPONHBIX BELECTB, MX IPEKYPCOPOB U aHAJIOTOB

[TorpebneHne HAPKOTUYECKHUX M HMHBIX 3aMpPEHICHHBIX BEIIECTB SBISCTCS
npo0sieMol BO MHOTHX cTpaHax Mupa. CTaTUCTUYECKHE JaHHBIE CBUAETEIbCTBYIOT
0 TOM, 4TO 4-5% HaceleHHs MIAHEThl MOTPEOJISIIOT ATH BEIIECTBA B TOW UM UHOM
dbopwme. [Ipu 3TOM He cienyeT 3a0bIBaTh O BEICOKOM JJTATEHTHOCTH HAPKO3aBUCUMO-
CTH.

[IpoTuBOAEHCTBUE HAPKOTHU3AIUM HACEJICHUS SIBJISIETCS aKTyaJlbHBIM U JUIS
Hamero rocyaapcrsa. B Konnennuu HammoHanbHOM Oe3omacHocTH PecnyOnukm
benapyce, nmpunsToi pemenneM Bcebemopycckoro HapoaHOTro cobpanus 25 arm-
pens 2024 r., CKIOHHOCTH K YIIOTPEOJICHUIO HAPKOTUUECKUX CPEACTB, ICUXOTPOTI-
HBIX BENIECTB, UX AHAJIOTOB, TOKCUYECKUX WJIH JIPYTHUX OJypMaHHUBAIOUIUX Be-
IIECTB Ha3BaHa B KAUECTBE OJJHOT'O U3 BHYTPEHHUX UCTOYHUKOB yIPO3 HAIIHOHAJIb-
HOW Oe30macHOCTH B comuanbHOW cdepe. O4eBHUIAHO, UYTO POCT MOTPEOICHUS
HapKOTHYECKHUX CPEJICTB HEMUHYEMO BEJET K POCTY MPECTYIHOCTH, U HE TOJBKO B
cepe He3aKOHHOTO 000POTA 3aNMPEIICHHBIX BENIECTB, HO U APYTUX JAEIHUMN MPOTUB
KU3HU, 3]J0POBbSI, COOCTBEHHOCTH, B TOM YHUCJIE TSHKKUX U 0CO00 TSIKKHUX.

[To nanuwsiM BepxoBuoro Cyna, B Pecnyonuke benapycs ¢ 2016 mo 2020 rr.
Ha0JIr0/1aach TEHICHIIMS K CHUYKEHUIO KOJIMYECTBA JIUIL, OCYKJICHHBIX 3a MPECTYTI-
JeHus B cepe HE3aKOHHOTO 000POTa HAPKOTHUECKUX CPEACTB, ICUXOTPOITHBIX BE-
IIECTB, UX MPeKypcopoB U aHanoroB. B 2021 u 2022 rr. oTMeydancss HEKOTOPHIH
poct, a B 2023 r. BHOBb IPOM30LLIO CHMKeHUE Ha 9,6%!. Kak BuauM, cTaTucTuKa
CBUJIETEIBCTBYET O TOM, YTO MPOTUBOJAEHCTBUE A3TOMY 3]y aKTyaJbHO B peanusax
CETOJIHSAIIHETO JHS U SBJSETCS OJHUM W3 HANpPaBJICHUN MOJUTUKHU HAIIETO Trocy-
JapCTBa B LEJISIX 00eCIeYeHns] HaIllMOHAIBHON 0€30MacHOCTH.

Ycenex B 3TOM B 3HAYUTENIBHON Mepe 3aBUCHUT OT MPABUIHBHOTO U €IMHOO00-
Pa3HOTO NMPUMEHEHUS YTOJOBHOI'O 3aKOHA MPABOOXPAHUTEIILHBIMU OpPTaHAMU U CY-
namu. Mexay TeM aHaiau3 cyJeOHO-CIIeACTBEHHONW MPaKTUKU MO3BOJISAET ClENaTh
BBIBOJ] O HAJIMYUU MPOOJIEMHBIX BOMPOCOB MPU KBATM(DUKALIMKA HAPKOTIPECTYTLIE-
Hui. OCTAaHOBUMCS HAa HEKOTOPBIX U3 HUX. Tak, cT. 328 YronoBHoro kojaekca Pec-
nyonuku benapych (nanee — YK) npenycMaTpruBaeT OTBETCTBEHHOCTD 3a PsiJi He-
3aKOHHBIX JEUCTBUM C HAPKOTHUYECKUMHU CPEICTBAMH, ICHUXOTPONHBIMHU Bellle-
CTBaMH, UX MPEKypCOpaMu U aHAJIOTaMH, U3 YHUCJIa KOTOPBIX HanboJiee OMacHBIM

! launsie 3a 2023 1o 0 MpeCTYIJIEHUSX, CBA3AHHBIX C HE3aKOHHBIM 000POTOM HApKO-
TUUYECKUX CPEICTB, ICUXOTPOMHBIX BEUIECTB, X NMPEKYpcOpoB U aHaynoros // BepxosHselil Cyn
Pecnyonuku benapycs. URL: https://court.gov.by/ru/statistika/ (nara obpamenus: 23.05.2024).
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sBisieTcst cObIT. IloHsATHE CcOBITA pa3bsAcHAET 1. 7 moctaHoBieHus Ilinenyma Bep-
xoBHOTO Cyna PecnyOonuku benmapych «O cyneOHON TpaKTUKE MO AejaM O Tpe-
CTYIUICHUSIX, CBSI3aHHBIX C HAPKOTUUYECKUMHU CPEJICTBAMU, IICUXOTPOIHBIMU BEIIE-
CTBaMH, UX MPEKypcopaMH U aHajoraMu» (Jajiee — MOCTAHOBJIEHHUE), B KOTOPOM
yKa3aHo, 4TO COBIT (T.€. mepejaua 3ampernieHHbIX BEIeCTB APYTUM JUIaM) MOXKET
OBITH KaK BO3ME3JIHBIM, TaK U 0e3Bo3Me3AHBIM. O HaJW4YUM LIeJTU COBITA MOXKET
CBUJIETEIBCTBOBATh MPEABAPUTEIIbHAS TOTOBOPEHHOCTh O MOCTABKE, 3HAYMTEIb-
HbI 00BbEM 3alpelleHHbIX BEUIECTB, JaHHbIE O TOM, UTO CaMO JIMI[0 UX HE YIO-
TpeOiseT, yCTAHOBIEHHBIE PaHee Cilydaun ydacTus B cObiTe u 1.4.! Ho a1 06¢TOS-
TEIbCTBA HEJB3sl pACCMATPUBATh KaK PELIAIOIINE, UX CIEAYET OLIEHUBATh B COBO-
KYIHOCTHU C APYTMMU YCTAHOBJICHHBIMU TAHHBIMU.

Tak, B ocHOoBY o0BuHeHUs JI. mo 4. 1 cT. 329 VK (nmoceB u BeIpaluBaHue B
1eJisix cOpITa HAPKOTHYECKOT'O CPEACTBA (MapuXyaHsl), a Takxke 1o 4. 3 ¢1. 328 VK
(XpaHeHue C Meapi0 CObITa HAPKOTUUYECKOTO CPEACTBA) CYA0M OBLIH MOJIOKEHBI Ta-
Kue (pakThl, KaK KOJUYECTBO PACTEHUH KOHOIIIHN, a TAKKE OTCYTCTBHE y OCYXKJCH-
HOT'0 3aBUCHUMOCTH OT HAPKOTUUYECKHUX cpeaAcTB. JI. mpu3HaBan ¢axT BeIpamnBaHus
KOHOTUTH, HO TOSICHSUI, YTO JIeJIaJ ATO MU ceOsi, Tak KaK Ha MPOTSIKEHUH 5 JeT
noTpeOIIsT MapuxXyaHy, 9YTO MOATBEPKIAIOCH MaTepruaiamMu jaena. Beimecrosimas
cynebHast nHcTaHuMs aerctBus JI. mepexkBanmuduuuponana ¢ 4. 3 cr. 328 YK Ha
9. 1 ¢1. 328 YK, amo 4. 1 cT. 329 YK npou3BoACTBO OBLJIO MPEKPAIISHO 3a OTCYT-
CTBHMEM COCTaBa NpecTyIuieHus. M Takoil mpumMep HE €AUHUYEH.

B Bpinieyka3zaHHOM ITOCTAHOBJIEHUWH JaHa XapaKTEPUCTHKA U APYTUX HE3a-
KOHHBIX JE€MCTBUM C HAPKOTUYECKUMHU CPEACTBAMU U APYTMMU MICUXOAKTUBHBIMU
BellleCTBaMHU (M3rOTOBJIEHUE, TepepaboTKa, MPUOOpPETEeHNE, XpaHEHUE, IEPEBO3KA,
nepechlika), HO MOMEHT OKOHYAaHMS MPECTYIUICHUS YKa3aH TOJbKO MPUMEHU-
TEJHHO K HE3aKOHHOMY M3TOTOBJICHUIO M HE3aKOHHOM mepepaboTke. BBumy 3Toro
B CyJ1eOHO-CIEICTBEHHOM TPAKTUKE CIIOKHUIICS HEOJHO3HAYHBIN MOIXO0] K OTIpe/ie-
JICHUI0 MOMEHTA OKOHYAHUS MPECTYILUIEHUS B CIAyYasiX OCYIIECTBJICHUSI HE3aKOH-
HOT'O COBITa 3amperieHHBIX BEMECTB TUCTAHIIMOHHBIM CIIOCOOOM C MpenocTaBlie-
HUEM NpHUOOpETaTeN0 CBEASHHN 00 WX MECTOHAXOXIECHWUU, UYTO B HACTOSIIEE
BpeMs TOJIYYHJIO IIMPOKOE paclpoCTpaHEHHE Ojarogaps COBPEMEHHBIM CPEI-
CTBaM KOMMYHUKAIWH.

Tak, aHanu3 psiaa yrojaoBHBIX JI€J CBUAETEIBCTBYET O TOM, YTO ACHCTBUS
JUL], KOTOpPbIE NMPOU3BEIIN OIUIATY 3a HAPKOTHUYECKUE cpeAcTBa yepe3 MHTepHerT,
NOJYyYUIU CBEACHUS O MECTOHAXOXKJIEHUM 3aKIaJKu, HO 3a0paTh HApKOTHUKU HE

1O cynebHoli nmpakTHke Mo AenaM O MPECTYIIEHHSAX, CBA3aHHBIX C HAPKOTHYECKHMH
cpeacrBamMu, NNCUXOTPOIMHBIMU BCHICCTBAMU, UX MPCKYpPCOPAMU U aHAJIOTaMH, CHJIBHOI[GﬁCTBy-
IOIUMH U SA0BUTHIMU BemniecTBamu (ct. 327-334 VK PB) : moctanoBnenue [lnenyma Bepxos-
Horo Cyna Pecnybnuku benapyces ot 26.03.2003 Ne 1, ¢ usm. u nom. // 9TAJIOH. 3akoHnona-
tenbcTBO PecnyOnuku bemapyce / Ham. nentp nmpaBoBoit madopm. Pecrn. benapycs. MuHck,
2024.
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ycoend BBUAY HUX 3aJepKaHHUSl COTPYJAHUKAMHU MPABOOXPAHUTEIbHBIX OPraHOB,
KBATHPUITUPYIOTCS KaK MOKYIICHUE Ha TPUOOPETEHUE ITUX CPEIICTB.

B n. 13-1 noctanosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit dene-
pamnu «O cyaeOHON MPaKTUKE TI0 JejaM O MPECTYIUICHUAX, CBA3aHHBIX C HAPKO-
TUYECKUMHU CPEACTBAMU, ICUXOTPOMHBIMH, CUIbHOAECUCTBYIOIIUMU U SITOBUTHIMU
BEIIECTBAMM» yKa3aHO, YTO UX HE3aKOHHBINA COBIT CIEAyEeT CYUTATh OKOHUYEHHBIM
NPECTYIJIEHUEM C MOMEHTA BBITIOJHEHUS JIUIIOM BCEX HEOOXOJUMBIX JEMCTBUM MO
nepenave nNpuoOpeTaTesio yKa3aHHBIX CPEJICTB, BEIIECTB, pACTEHUN HE3aBUCHUMO
OT MX (paKTHUECKOro mojydeHus npuobperareneM'. Takol MOAX0. IPeaCTABIA-
€TCsl ONpaBAaHHBIM BBU/Y MOBBIIIEHHOW 00IIECTBEHHON ONMACHOCTU COBITA 3ampe-
IICHHBIX CPEACTB U BEIIECTB.

Uto xacaercs mpuoOpeTeHus, TO JOTUYHO CUUTATh ITO JI€HCTBUE OKOHYEH-
HBIM, KOTJla JUTO (PaKTHYECKHU TMOJy4aeT 3TH CPEACTBA U BEIIeCTBA U UMEET pe-
aJbHYI0 BO3MOXXHOCTh UX yIOTPEOHTH.

[IpencraBusiercst 1enecooOpa3HbIM OTPA3UTh MOMEHT OKOHUYAHHUS COBITA H
MpUOOpETEHUS 3aMPEIIEHHBIX BEIIECTB B COOTBETCTBYIOIIEM MocTaHoBieHun [lie-
Hyma BepxoBuoro Cyna Pecnyonuku benapycs.

Pacnipoctpanennio HapKOTUKOB B COBPEMEHHOM MHPE BO MHOTOM CIIOCOO0-
cTByeT UH(pOpMaIus, KOTopass HEPEJKO BCTPEUYAETCs B CPEJACTBAX MACCOBOU MH-
dbopManuu, KUHO-BUACONPOAYKIIUHU, TJI00abHOM ceTu HTepHET, MHBIX UCTOYHU-
KaX, B KOTOPOM, IO CyII€CTBY, MPONAraHAuPyOTCS U PEKIAMUPYIOTCS HAPKOTUKH
U MHbIE ONACHbIE CUXO0AKTUBHBIE BellecTBa. Mudopmanus o6 nuHTEpHET-Mara3u-
Hax, TOPryIOIKUX HApKOTHUKAaMU, BCE Yallle BCTpeuaeTcsd Ha dacajax 3aHuil, B TOM
YHUCJIe IO COCEACTBY C YUeOHBIMU 3aBEJCHUSIMHU, B BUJIE aKKAYHTOB UHTEPHET-Ma-
rasuHoB. Haamucu HaHOCSAT Tak Ha3blBaeMble «TpadapeTuuku», KOTOpbIE MOIy-
YaroT 3a 3TO JICHE)KHOE BO3HATrpaXJIeHUE OT aJMUHUCTPAIIMX Mara3uHoB. B HacTo-
s1Iee Bpems moo0Hoe poja AeHCTBUS paclleHUBAIOTCSA KaK YMBIIIUIEHHOE YHHYTO-
KeHHUe U0 MoBpekAeHUE dy)oro uMmymectna 1o cr. 11.3 Koxekca 06 agMuH#u-
CTPAaTHBHBIX TIpaBoHapymieHusx PecnmyOmuku bemapych, 4TO SIBHO HE COOTBET-
CTBYET OOIIECTBEHHOW OMACHOCTU ITOTO JESHHUS, TaK KaK pedb HAET O peKiiame
3aMpenieHHbIX BEIIECTB.

JeiicTByro11€€ 3aKOHOaTENHCTBO PecniyOnuku benapych He npeaycMmaTpu-
BA€T HU aJIMUHUCTPATUBHYIO, HU YTOJOBHYIO OTBETCTBEHHOCTbH 3a MpPOIAraHay H
HE3aKOHHYIO peKJIaMy HapKOTHUKOB. B 3To# cBsi3u mpenacTaBisercs 1esecoodpas-
HbIM Ha OCHOBE M3yYEHHUS OIbITA MPABOBOU periaMeHTaluu MoJ00HbBIX NeHCTBUI
B JIpPYTHX TOCyJapcTBax AONOJHUTH YK COOTBETCTBYIOIIENH HOPMOM, MpeIycMar-
pUBAIOIIEN OTBETCTBEHHOCTh 3a IMpONaraHay WJIH HE3aKOHHYK peKJIaMy

1 O cynebHOI mMpaKTHUKE IO JejlaM O MPECTYIJICHUAX, CBA3aHHBIX C HAPKOTUUYECKUMH
cpeacrBaMu, ICUXOTPOITHBIMU, CI/IJ'IBHO,Z[CI‘;ICTBYIOH_II/IMI/I U AJ0OBUTHIMHU BCIICCTBAMMU : IIOCTAHOB-
nenue Ilnenyma BepxoBHoro Cypa Poccuiickoit denepamuun ot 15.06.2006 No 14. URL:
https://www.consultant.ru/document/cons_doc LAW_61074/ (nata o6pamienus: 23.05.2024).
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HapKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB, UX MPEKYPCOPOB M aHAJIOTOB.
B kauecTBe KBANIMGUITUPYIOMMUX MPU3HAKOB MOKHO MPEAYCMOTPETH COBEPIIICHUE
YKa3aHHBIX JAEHCTBUN B OTHOMIEHHH O0COOO OMACHBIX HAPKOTHYECKUX CPEACTB H
MICUXOTPOMHBIX BEIIECTB C HCIOJIH30BAHUEM TJIO0ATbHON KOMIBIOTEPHOUN CeTH
NnTepHer.

[Ipu 3TOM HEOOXOAUMO pa3TPAHUYUTH MOHSATUS IIPOMATaH]1a» U «PEeKIaMay.
[Iponaranja B NIMPOKOM CMBICIE O3HAYaeT CHUCTEMATHYE€CKOE paclpOCTpaHEHUE
uHQoOpMaLMu i1 BO3JECUCTBUSI HA MacCOBOE CO3HAHUE C LIeJIbI0 (OPMHUPOBAHUS
ONpeJeNIeHHbIX yOeXIeHUH, B3TJISIA0B M MOBEACHUS Jofel. Pexnama saBuseTcs
($bopMoif KOMMEPUECKOH 1esITeIbHOCTH, KOTOPask HalpaBlieHa Ha TPOABUXKEHUE TO-
BAapOB WJIM YCJIYT Ha PHIHKE.

[Ipomaranga MOKET HOCUTh 3aByaJUPOBAHHBINA XapakTtep. B Hel MOXKeET uc-
Ka)XaThCs, B YaCTHOCTH, MH(OopMaIus 00 UCTUHHBIX MOCJIEACTBUAX MOTPEOICHUS
HApKOTUYECKUX CPEJICTB, 3aMaHYMBO OMHUCHIBATHCS COCTOSHUE U3MEHEHHOTO CO-
3HaHWS. B pekiaMe HapKOTHUKOB MPUBOJIATCS KOHKPETHAs XapaKTEPHUCTHUKA TOTO
WJIK UHOTO BEIIECTBA, €ro IeHa, MECTO, CII0cOo0 MPpHOOPETeHUS U T.1.

Takxe HE0OX0AUMO MPEAYCMOTPETh Ha 3aKOHOJATEIIFHOM YPOBHE TTOJIOXKeE-
HUE, COTJIACHO KOTOPOMY HE IIPU3HAETCS MPECTYIJICHHEM PACIIPOCTPAaHCHHUE B CITE-
UAJIU3UPOBAHHBIX U3JAHUSIX, PACCUUTAHHBIX HA MEIUIIMHCKUX U (papMaleBTHYE-
CKUX Pa0OTHHKOB, CBEJICHUH O pa3pellieHHbIX K MPUMEHEHHUIO B MEIUIIMHCKUX 11€-
JAX HApKOTHYECKUX CPEelICTBAX, MCUXOTPOIHBIX BEUIECTBAX, UX MpPEKypcopax H
aHaJiorax.

Kupuuko I'A.

HNonenkuii punuan Boarorpaackoi akagemun MBJ[ Poccun

Ucnosib30BaHue HHPOPMALMOHHBIX TEXHOJIOTUH U ceTH UHTepHeT
B cpepe He3aKOHHOT0 060POTa HAPKOTUYECKUX CPEACTB
U IICUXOTPONHBIX BEleCTB

B nacTosiiee BpeMsi HEKOHTPOJIUPYEeMOe pa3BUTHE WHG)OPMAIIMOHHBIX TEX-
HOJIOTUM MpPEJCTaBIsieT CEPbE3HYI0 YyIrpo3y 0€30MacHOCTH TOCyJapcTBa, TaK Kak
COIPOBOXK/IAETCS aKTHUBHU3AlMENW COBEPIICHUS MPECTYMISHUN B pa3IuyHbIX 00Jia-
cTax. OOJHUM M3 TaKUX APKUX MPUMEPOB ABIISIETCS COBEPIICHUE NMPECTYIICHUMN B
cepe HE3aKOHHOTO 000POTa HAPKOTHUECKUX CPEJICTB, IMCUXOTPOIHBIX BEIIECTB
UM UX aHaJoroB (Jajiee — HE3aKOHHBIM 000pOT HAPKOTHUKOB) MOCPEICTBOM HC-
M0JIb30BaHUS MHPOKOMMYHUKAITMOHHBIX TEXHOJOTHUM, K KOTOPBIM OTHOCUTCS CETh
NnTtepHer.

B.A. KonokonblieB Ha paciidpeHHOM 3acenanuu kosuieruu MBJ[ Poccuu
aKI[EHTUPOBAJI BHUMaHUE HA TOM, YTO COBPEMEHHbIE HH()OPMAITUOHHBIE TEXHOJIO-
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