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MPOTUBOJEMCTBUE PEIIMINUBY NPECTYIIJIEHUA, COBEPIIAEMBIX
JUIAMHU, BOJIbHBIMA HAPKOMAHMEN: K BOITPOCY O IOHATUM

COUNTERING RECURRENCE OF CRIMES COMMITTED BY DRUG USERS:
TO THE QUESTION OF CONCEPT

Annomayusa. Cmamovs noceéaujeHa aHaIU3y OCHOBHBIX NOHAMUU, OMHOCAWUXCA K 0D03HAYEHHOT
meme. Asmop uziazaem mMouKu 3penus, Oeraujuecs 8 HAy4HoU aumepamype Ha OepuHuyuu: «npeoy-
npesicoenuey, «npomueoodeticmsauey, «<NPoPUIAKMUKAY, «O0NIbHOU HAPKOMAHUEY, KHAPKOMAHULY, «pe-
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YUOU8 npecmyniienusy, opyeue cmedxcrvle noHamus. B cmamve apeymenmupyemcs meopemuuecras u
NPAKMUYECKAsl 3HAYUMOCIb NPABUTLHO20 MOTKOBAHUS YKAZAHHBIX U Opyeux mepmunos. Ommeyaemcs,
Mo, HeCMOMPSL HA OTUMENLHYIO UCTNOPUIO HAYYHOU NOEMUKU N0 OAHHOMY GONPOCY, OH He CIAHOBUMCS]
MeHee akmyanvHbiM. Jadice 3akono0amenvHoe 3aKpenieHue npusedeHHbix oegpunuyuil (ghedeparvHuvle
3axonsl «O npomueodeticmseuu meppopuzmyy, «O npomusodeticmauu koppynyuuy, «06 ocHosax cu-
cmembvl npogunaxmuxu npasonapyutenuil 6 Poccutickoii @edepayuuy) ne daem 00OHO3HAYHO20 TOIKO-
BaHUS HU 8 MEOPULU KDUMUHOIO2UU, HU 8 3AKOHOOAMENbHBIX U UHBIX HOPMAMUBHBIX NPABOGLIX AKMAX.
Knroueeswvie cnosa u crnosocouemanus: npomugooeiicmeue, npedynpexcoerue, npouiaKmuxa,
HAPKOMAHUS, HAPKOMusm, OONbHOU HapKoMaHuell, 60pbba ¢ NPecmynHoCmyio, peyuous npecnynieHus.

Annotation. The article is devoted to the analysis of the basic concepts related to the indicated
topic. The author considers viewpoints concerning the definitions of “notification”, “counteraction”,
“prevention”, “drug addict”, “drug addiction”, “recidivism”, and other related concept. The article
explains the theoretical and practical significance of the correct interpretation of these and other terms.
1t is noted that despite the long history of scientific polemics on this issue, it does not become less
relevant. In spite of the legislative consolidation of the above-mentioned definitions (Federal Laws “On
countering terrorism”, “On combating corruption”, “On the fundamentals of the crime prevention
system in the Russian Federation”) they have no ambiguous interpretation either in the theory of
criminology or in legislative and other regulatory legal acts.

Keywords and phrases: counteraction, notification, prevention, drug addiction, drug abuse, drug
addict, fight against crime, recidivism.

PenmauB mpecTyrieHui, coBepiiae- BELIECTB U MX MPEKYPCOPOB, MOATIEKALIUX
MBIX JIMIIaMH, OOJBHBIMH HapKOMaHHUEH, KoHTpoI0 B Poccuiickoit deneparum [2].
SBJISIETCS OAHUM WX OCHOBHBIX (PaKTOPOB, [Ton nuuamu, GOTBPHBIMU HApKOMAaHHU-
00yCJIaBIMBAIOIINX MPECTYTHOCTh B 1IEJIOM eil, MOHUMAIOTCS JIMIA, OTHOILIEHUU KOTO-
U PEeLMIMBHOCTh B YaCTHOCTHU. BaxxHOH co- pPBIX TIOCTaBIIEH JMAarHO3 «HAPKOMaHUS»
CTaBJISIIOIIECH B OMpPEAECICHUN CTPATEruu U [2]. TlonsiTHe «HApKOMaHUA» U CMEKHBIE C
TaKTUKH TPOTHBOACHCTBUS HAPKOMAaHCKOM HUM Je(DUHUIUYU, TaKUE KaK «HAPKOTH3M»
MIPECTYMHOCTH SIBJSIETCSI TEPMUHOJIOTHYE- U Jp., JOCTaTOYHO HCCIIE0BaHbl B paboTax
CKasi TOYHOCTH J€(HUHUIINMA, UCTIONH3YEeMbIX psana aBtopoB [3 — 6]. IloaToMy B cTaThe
B HeM. «B ropunndeckrx Haykax OHa CTaHO- MIPUBOASATCS HayYHbIe TOYKH 3PEHUS HA UX
BUTCS HEOOXOAMMBIM B CITydae OTCYTCTBUS MOHSITHS JIUILB B TOM Mepe, B KOTOPOH aBTO-
€€ 3aKperieHUs] B 3aKOHE MJIM KaKOM-JTH00 Py HEOOXOAMMO BBIPa3UTh CBOIO TTO3UIIHIO B
HOPMAaTHBHOM MPABOBOM aKTE», — OTMEYAET UX TIOHUMaHHH.

H. A. I'pumixo [1, c. 42]. JaHHbIi BOTIPOC B nayuyHo# nuteparype u B NpUBEICH-
emle Ooyiee akTyalu3upyeTcs B ciayyae 3a- HOM 3aKOHE YCTOSIBIIMMCS B3IVISZIOM Ha
KpeIUIeHUs] TIOHATUH B 3aKOHOAATEIbCTBE MOHSTHE HAPKOMAHHUU SIBJISIETCSI €r0 Ollpe-
U TPOIOJDKAIOUIMMCS Pa3IUYHBIM MX TOJ- JieJieHne Kak 3a00s1eBaHus BCIIEICTBUE YIIO-
KOBaHMEM B HAay4YHOW JUTEparype, B MOA- TpeOJIeHUs] HApPKOTUYECKUMHU CpPeJICTBAMHU,
3aKOHHBIX HOPMATHBHBIX MPABOBBIX aKTaX. TO €CTb OHO HMEET YUCTO MEAMIIMHCKHIMA
CkazaHHO€ B TIOJIHOM MeEpe OTHOCUTCS K ACTICKT.

TE€M€E HACTOSIIIEH CTaThU. B nureparype 4acto wucCHonb3yercs

Hapkomanust mpencraBisier coOoit 3a- ONMM3KWH K HapKOMaHWUW TEPMHUH «HApPKO-
OomneBaHue, 00yCIOBICHHOE 3aBUCHMOCTBIO azm» JI. M. IIpo3ymMeHTOB ormpeaensier
OT HApKOTHYECKOTO CpEACTBa WM TIICH- HApKOMaHHIO MO0 OTHOIICHUIO K HApKOTH3-
XoTponHoro BemiecTBa. [lon ykazaHHBIMH My Kak THUIy MPECTymHOCTH B cdepe He-
CpPEeICTBAMH U BeEIleCTBAMU MOHHUMAIOTCS 3aKOHHOTO 000pOTa HAPKOTHKOB SIBIISETCS
T€ U3 HUX, KOTOpBIE BKJIIOYEHHI B [IepeueHn POKOBBIM siBiieHueM [7, c. 32]. Paznuunbie
HAapKOTHYECKUX CPEICTB, MCUXOTPOMHBIX TOYKHU 3PEHHUSI Ha OIpeIeJICHUE ero U3JI0Ke-
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ubl JI. E. I'pumiko [8]. Ha ocHoBe ux como-
CTaBUTEJILHOTO aHAJIM3a MOXXHO BBIJEIIUTH
CJIeyIOLEee €ro TPyMIbl: HAPKOTU3M B Me-
JTUIMHCKOM actiekte [9, ¢ 79; 10, ¢. 5 — 15];
HapKOTU3M — OOIIECTBEHHO-OMACHOE Jiesi-
HUe, CBsi3aHHOEe ¢ HapkoTukamu [11, c. §];
HapKOTU3M — 3a00JeBaHUE HAapKOMaHUEH
U COBEpILEHUE NPOTUBONPABHBIX ICSHUM,
CBSI3aHHBIX C HapKoTHKamH [12, c. 25 —26].
JI. E. Ilpsich npuaepKuBaeTcs MOCIeIHEN
TOYKHU 3peHUsl. MBI B LIEIIOM pa3leisieM ee
MIO3ULIHIO.

Takum 00pa3om, 1Mo HAPKOTHU3MOM I10-
HUMAIOTCSl TPECTYIUIEHUS, COBEpILIAEMbIE
JHLIaMu, OOJIBHBIMH HapKOMaHHEH, B cdepe
HE3aKOHHOTO 000poTa HapKOTHKOB. Hapko-
MaHHsI — 3TO 3a00JIeBaHUE U B 3TOM IUIaHE
OHa HE SIBIIIETCS [TPEIMETOM HCCIIEA0BaHUS
U paccMaTpUBAETCs TOJIBKO KaK OJIHA U3 OC-
HOBHBIX JIETEPMHHAHT, 00YCIOBIMBAOLINX
COBEpILEHHUE MPECTYIJICHUS JHULIOM, OOJIb-
HBIM €I0.

JIpyroi COCTaBJIAIOLIEH «IIPOTUBOACH-
CTBHSI pPELIUIUBY MPECTYIUICHUH, TU1L, 60JIb-
HBIX HapKOMaHUEW» SIBIIAETCA MOHITHE pe-
uuausa [13 —16].

N3BecTHO, 4TO B HOPUIAMYECKON HayKe
BBIICIISIIOT YTOJIOBHO-IIPAaBOBOM, KPUMHUHO-
JIOTUYECKUH, MEHUTCHIUAPHBIA, IMOCT IIe-
HUTEHIMAPHBIN pELUINB.

IIpn wu3noOXkeHUM paccMaTpuBaeMou
TEMBl Mbl MCXOAMM U3 IOHUMAaHUS pELU-
JIMBa B yTOJOBHO-IIPABOBOM CMBICJIE CJIOBA,
0]l KOTOPBIM, KaK M3BECTHO, TOHUMAETCS
COBEpLICHHE YMBIIIEHHOIO IPECTYIUICHUS
JIMLOM, UMEIOLIUM CyIUMOCTD 3a PaHEe CO-
BEPIIEHHOE YMBIIIJIEHHOE MPECTYIICHHUE
(4. 1 cT. 18 YK PD).

Camble pa3nuuHble B3MIAABI HMEIOT
IIpaBO Ha IOHATHS, CBSA3AHHBIE C HEAOIY-
LIEHUEM COBEPLICHMsI IPECTYIUIEHUI: PO-
¢unakTuka, NpenoTBpalleHHe, IMPOTHBO-
JICUCTBUE U T. II.

FO. M. AHTOHSIH CUMTaeT, 4TO Mpeay-
MIPEXICHUE BKIIIOUAET B ce0s1: MpOo(hUIaKkTu-
Ky — BO3JEHCTBUE HA MPUYMHBI U YCIIOBHSI,
CIOCOOCTBYIOIINE COBEPIICHUIO TIPECTY-
IUIEHUSI; TIPENOTBPAIIEHNE NPECTYIIICHUM,
TO €CTb HEIOIYLICHUE COBEPILICHUS IIpe-
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CTYIUICHMH Ha CTaJAUM UX IUIAHUPOBAHUS
U NOJATOTOBKH; MPECEUEHUE MPECTYIIICHUN
— HEJIONYIIEHNE TaJbHEHNIIEro NPecTynHO-
IO MOBEACHUS; UCIPABIECHUE OCYXKIACHHBIX
[17,c. 363].

PesynbraroM MHOXEcTBa 1e0aToB IO
MIOBOAY OMNPEACIEHUS JAHHBIX IOHITHH
CTaJIO UX 3aKOHOAATENBHOE 3aKPEIICHHE.

Tak, B 1. «a» 4. 2 ct. 1 denepanbHo-
ro 3akoHa oT 25 gekabps 2008 r. Ne 273-
@3 «O npoTUBOAECHCTBUM KOPPYNLHUWU», B
YaCTHOCTH, YKa3aHO, YTO MPEAYyIPEKICHUE
KOPPYIILUH BKIIOYAET B c€0sl JeSITeIbHOCTh
I10 BBISIBJICHUIO U MOCIIEAYIOLIEMY YCTpaHe-
HUIO TPUYMH KOppYyNuu# (MpouiiakTuka
koppynuuu) [18]. Heo6xoqumMo OTMETHUTH,
4yTO NaHHbIN DenepanbHbli 3aKOH HapsLy C
®denepanbHbIM 3aKOHOM OT 6 mapta 2006 1.
Ne 35-®3 «O npoTuBOAEHCTBUN TEPPOPU3-
My» 3aKpeIluIsieT, 4TO B COAEP)KaHUE IOHSI-
THUS «IIPETYNPEKIECHUE) BXOJAT BBISBICHHUE
U yCTPAaHEHUE NMPUYUH KOPPYNLHH, TEPPO-
pu3Ma (mpoduIaKTHKa).

[TonsaTHEe TPOPHUIAKTUKU HAIIO CBOE
oTpaxkxeHne B dDelnepalbHOM 3aKOHE OT &
auBaps 1998 r. Ne 3-@3 «O HapKOTHUECKUX
CPEACTBaX M ICHXOTPOIIHBIX BEILIECTBAX»
KaKk COBOKYIIHOCTb MEPOIPUITHH IOJIH-
TUYECKOTO, IKOHOMHYECKOTO, IPaBOBOIO,
COLIMAJIbHOTO, MEIUIIMHCKOI'0, MI€Aaroruye-
CKOT'0, KYJIBTYPHOTO, (HU3KYJIBTYPHO-CIIOp-
TUBHOTO U MHOIO XapakTepa, HalpaBlEH-
HBIX Ha NPEeAyNpeKICHUE BO3HUKHOBEHHUS
U pacipoCTpaHeHUs1 HAapKOMaHHH (CT. 2).

Takum 00pa3om, B OTIIMYME OT JAPYTHX
3aKOHOB, B IIOCJIEAHEM CiIydae 3aKOHOZa-
TEJIEM «IPENYNPEXKIECHUE) BKIIIOYAECTCS B
COZIEp)KaHUE TOHATUS «TIPOMUITAKTUKIY.
VYuuteiBas, 4TO B aOCOIIOTHOM OOJIBIIHH-
CTBE CJly4yaeB B KPHUMHHOJOTHH U B OOJb-
IIMHCTBE «KPUMHUHOJOTMYECKUX»  3aKO-
HOB, BKJIIouas U DenepanbHbIl 3aKOH OT
23.06.2016 Ne 182-®d3 «O06 ocHOBax mpo-
¢uiakTuku npaBoHapymeHuit B Poccuid-
ckont denepaunun», KOTOPBIM, IO MHEHUIO
aBTOpPA, K JPyTUM OTPACJIEBBIM 3aKOHAM OT-
HOCHTCS KaK 0a30BBIH, OH IPUIEPKUBACTCS
B3[VISI0B, KOTOPBIE BKIIIOYAIOT MPOQHIIaK-
TUKY B TIOHATHUE TPEAYIPEKICHUS.
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AHanmu3 3aKoHOAATENhCTBA B cdepe
IIPOTUBOJEHCTBUS NMPECTYIHOCTH U IIPUBE-
JIEHHBIX TOUEK 3PEHUs M03BOJISET IPUNTH K
BBIBOJLY, UTO IPEIYNPEKICHUEM TAKXKE OX-
BaTBIBAETCSl «IIPEJOTBPAIIEHNE NIPECTYILIIE-
HUSAM» (HEAOMYILEHUE €r0 COBEPLICHMSI Ha
CTaJINM MPUTOTOBJIEHUSI) U €r0 MIPECEUEHUs
(HeIOMmyIIEeHNsI COBEPILEHUS Ha CTAIUU TI0-
KYIICHHUS).

Takum 00pa3oM, NPUMEHHTENIBHO K
MIPECTYIUIEHUSIM, COBEPIIAEMBIM JIUIAMH,
OOJIbHBIMU HapKOMaHHUEH, NMEIOIINUM CY/IU-
MOCTb, MO’KHO OTHECTH ONPEAEIIECHUs Mpo-
(GWIaKTUKY, TPeAyNpekKICHUs, perHIuBa
MIPECTYIUIEHUH, COBEpLIAEMBIX UMH.

[Tpodwmiaktuka peuuanBa MpecTyIuie-
HUI — 3TO JESATEIbHOCTh, CYOBEKTOB IPO-
(WIAKTUKN 110 BBISIBICHUIO U TOCIEIY-
IOLEMY YCTPAHEHHUIO NMPUYMUH U YCIOBHM
COBEpILEHUS JUIAMU, OOJBHBIMH HapKO-
MaHUuel, UMEIOIIUMU CYIUMOCTh, CIIOCO0-
CTBYIOLLIMX COBEPILEHUIO NIPECTYIJICHUM Ha
noyBe 3a00JIeBaHNsI HApKOMaHHEH.

[IpenynpexneHue peuuauBa IPECTY-
IUIGHUH, COBEpIIAEMBIX JIMLIAMH, OO0Jb-
HbIMM HAapKOMaHUEH, — 3TO JAEATEIbHOCTb
CYOBEKTOB 1O MPEOTBPALICHUIO MTOATOTaB-
JMBAEMBIX M OCYIIECTBIIIEMBIX NIPECTYILIE-
HUU, TUIAMU, OOJTbHBIMU HAapKOMaHUEH; 110
BBISIBJICHMIO U IOCIEAYIOIEMY YCTpaHe-
HUIO IIPUYMH U YCJIOBHUH COBEPLICHUS UMU
npecTymieHui (mpoduaakTuka).

[To oTHOmIEHWIO K MPO(DUIAKTUKE U
NPENYNPEXKACHUIO TIOHATHUIO  «IIPOTUBO-
NEHCTBHUE» B HAyYHOU JINTEpAType yACICHO
ropaszio MeHblllee BHUMaHHE. 3aTO OHO JI0-
CTaTOYHO PAacKpbIBAETCS B LIEJIIOM pane (de-
nepayibHbIX 3aKOHOB (DenepanbHbI 3aKOH
ot 06.03.2006 Ne 35-®3 «O nportuBoaeii-
CTBUU TeppopusMy», DenepasbHbI 3aKOH
ot 25.12.2008 Ne 273-®3 «O npoTuBoaei-
CTBUM Koppynuum»). Cucremarndeckui
aHaJIU3 yKa3aHHBIX 3aKOHOB I103BOJISIET CIE-
JaTh BBIBOZ O TOM, YTO COZEP>KaHUEM IIPO-
TUBOACUCTBUS SIBISIETCA: MPO(DUIAKTUKA,
NIpeyNpexaeHNUE, PAaCKPhITUE U paccielo-
BaHUE, MUHUMU3AIUSA U (WJIH) JTUKBUIALIHAS
nocueacTsui npecryruieHuit. Ilox nocnen-
HUMU IPUMEHUTEIBHO K paccCMaTpuBaeMo
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TEME CJEeNyeT IOHUMAaTh: MEAULUHCKYIO U
COLIMATILHYIO PEaOUITUTAIIHIO JTHII, OOTBLHBIX
HapKOMaHHMEW, COBEPIUMBLIMX IPECTYILIE-
HUS; 00sI3aTeIbHOE JIEUEHUE OCYKIACHHBIX
K NPUHYIUTEIBHBIM paboTam, apecry, Jiu-
IICHUIO CBOOOJIBI, OOJBHBIX HAPKOMAaHUEH;
BO3MEIICHHE UMU MaTepHalIbHOTO yiepoa
U MOPAJIBHOIO BpeJa, NPUYMHEHHOIO IIpe-
CTYILICHHEM.

B aHTHMHApKOTHYECKOM 3aKOHOMATEIIb-
CTBE YKa3aHbI TIOHATHS «JIeueHHEe OOJIbHBIX
HapKOMaHHEW», «peaOmiInuTanust OOJBHBIX
HapkoMaHue» [2]. OHako, K COXKaICHHUIO,
HU aHTUHApKOTHYECKOE, HU YTOJOBHO-MC-
MIOJIHUTENIBHOE 3aKOHO/ATENIbCTBO HE JAOT
OTIpeIeIICHUS TOHATHUAM «00s3aTeNIbHOE JIe-
yenue» (4. 3 cr. 18 YUK PD), «menurun-
CKasi M COLMANbHAs peadMIUTALINY.

[TonsiTue 06s3aTeNbHOE JICYCHHUE TpU-
BOJIUTCSL TOJBKO B HAy4HOH JUTEpaType.
Tak, B. B. UepHbIIOB AaeT €My Clenyro-
Iiee OmpeJesieHue: «o0s3aTebHOe Jieue-
HUE OCY)XJICHHBIX, OOJbHBIX HApKOMaHHEH,
€CTb YIOJIOBHO-UCIIOJHUTENbHAS MEpa Me-
JUIMHCKOTO XapakTepa, IperyCMOTPEH-
Hasi YTOJOBHO-UCIOJIHUTEIbHBIM 3aKOHO-
NaTeIbCTBOM M IPUMEHsSIEMas K JIMIAM,
OOJIbHBIM HapKOMaHHUEH, OCYXJEHHBIM K
OrpaHUYEHUIO CBOOOJBI, apecTy WM JIU-
IICHUIO CBOOOBI, B OTHOIIEHHH KOTOPBIX
MEIULMHCKON KOMHUCCHEHW HCIIPAaBUTEIIb-
HOTO YYpEXACHHUS BBIHECEHO DELIEHUE O
IIPUMEHEHUH YKa3aHHOI'O JIEYEHHUS B LIETAX
YAYYIIEHUsS HMX ICUXMUYECKOTO COCTOSHHUS
U NPEAYNpPEKICHUS COBEPIIEHUS UMM HO-
BBIX IIPECTYIUIEHUI HAa IOYBE HAPKOMAHUN
[19, c. 33].

TpynHO NEepeoLEeHUTh pOJb MPUBEAEH-
HBIX BHUJOB MUHUMH3ALUU TOCIEACTBUM
COBEpLICHHs MPECTYIUIEHUI B HEOIyIlEe-
HUM MX PELUIMBA CO CTOPOHBI JIUIL, OOJb-
HBIX HAPKOMaHUEH, UMEIOIIHUX CYIUMOCTb.

Hcxonst W3 TPUBENCHHBIX IIOHATHH,
CMEXHBIX U COCTAaBHBIX II0 OTHOILEHUIO K
IIPOTUBOACHCTBUIO, MOXXHO IPUWTH K BbI-
BOJly, YTO MOJ IMPOTHUBOAEHCTBUEM pELU-
IUBY NPECTYIUIEHUH, COBEPIICHHBIX JIH-
1amu, OONBHBIMH HapKOMaHHWEH, clexyer
MOHUMATh JESATEIBHOCTh CYOBEKTOB 10
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BBIBIICHUIO U IIOCIEAYIOIIEMY YCTpaHe- UL, OOJBHBIX HApKOMAaHHWEW, MO3BOJISET
HUIO IPUYUH U YCIOBUH, CIIOCOOCTBYIOLINX CEJIaTh CIEAYIOIIUM BBIBOM: IO peLUIu-
COBEPILUCHUIO IPECTYIUICHUs, UX MpPenoT- BOM IIPECTYIUICHUs], COBEPLIEHHOTO JIULIOM,
BpPAaIllCHUIO HA CTaJAUM IPUTOTOBIICHUS U OOJIbHBIM HApKOMaHHUEH, MOHMMAETCs CO-
[IpECEeYCHUs, MEIULIMHCKOW U COLMAIIBHOU BEpLICHUE YMBIIUICHHOIO IPECTYIUICHUS
peaOunuTanuy, BO3MELICHUIO Bpena, MpH- JIMLIOM, UMEIOLUM CYIUMOCTD 3a PaHee Co-
YUHEHHOTO IPECTYIIJICHUEM. BEpLICHHOE YMBIIICHHOE IIPECTYILICHUE, B

AHanu3 npaBoBbIX JePUHHULINHN, XapaK- OTHOULIECHUU KOTOPOIO ITOCTABIIEH IUArHO3
TEPU3YIOLUX PELUIUBHYIO IPECTYIIHOCTh «HAPKOMaHU».
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