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B crarpe paccMaTpuBarOTCs OCHOBHbIE BOITPOCHI, IOCBSIeHHbIE AAMH-
HHUCTPAaTUBHOM OTBETCTBEHHOCTH PU3NIECKUX U IOPUANYECKUX AMI] 32
He3aKOHHOEe KyAbTHBHPOBAHIE PACTeHHH, COAePKAIIX HAPKOTHYECKHe
CPeACTBa, IICHXOTPOIIHbIE BellleCTBa AROO UX IIPEKYPCOPHI, KOTOpOe
IPEeACTaBASIeT OIIACHOCTD AASI 3AOPOBbS HACEACHUS M CKAAABIBACTCS
B OTPOMHYIO IIpOo6AeMY, CBSI3AHHYIO C HE3aKOHHBIM 000pPOTOM Hap-
KOTHYECKUX CPEACTB B TOCYAAPCTBE, TaK 5Ke 3aTParuBaloTCs BOIIPOCH
00 pasrpaHHYeHUI AAMUHICTPATHBHOI U yTOAOBHOM OTBETCTBEHHOCTH.
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TOPICAL ISSUES OF THE ACTIVITIES OF THE DISTRICT
AUTHORIZED POLICE TO BRING TO ADMINISTRATIVE
RESPONSIBILITY FOR THE ILLEGAL CULTIVATION

OF DRUG-CONTAINING PLANTS

E. Sh. Abitova, Lecturer, Department of Special Disciplines, Far Eastern Law
Institute of the Ministry of Internal Affairs of Russia

The article deals with the main issues devoted to the administrative
responsibility of individuals and legal entities for the illegal cultivation
of plants containing narcotic drugs, psychotropic substances or their
precursors, which poses a danger to public health and develops into
a huge problem associated with illegal drug trafficking in the state, as
well as questions about the delimitation of administrative and criminal
responsibility are raised.

Keywords: drug-containing plant, cultivation of plants containing narcotic
drugs, psychotropic substances or their precursors, administrative liability
for the illegal cultivation of drug-containing plants, illegal cultivation.

HesaxkoHHBII1 060pOT HAPKOTHIECKUX CPEACTB U ICUXOTPOIHBIX BELIECTB B Ha-
crosimee BpeMst B Poccuu AOCTHI OrpOMHBIX MacIITaboB, CTaB OrPOMHON PO6AEMOi
B TOCYAQPCTBE, KOTOPAs yTPOKAeT 0OLeCTBY, IPABOMOPSIAKY K B LIEAOM 6€30I1aCHOCTH
crpansl. Atobas MacmrabHast pobaeMa HaunHaeTcs: ¢ Maaoro, GeaepasbHbIil 3aKOH
Ne 3-03 ot 08.01.1998 «O HapKOTHIECKUX CPEACTBAX U IICHXOTPOIHBIX BEIeCTBAX>
AUKTYeT 0 ToM, 4To B Poccuiickoit Pepepariuu 3ampeineHo KyAbTHBIPOBAHUE Pac-
TEHU, U3 KOTOPHIX MOXKHO IIOAYYHUTh HAPKOTHIECKIE CPEACTBA, ICHXOTPOIHbIE
BEIjeCTBA U UX IIPEKYPCOPBI, BRIPAIIUBATD U PAa3BOAUTD HAPKOCOAEPIKALIIME pac-
TEHUs pa3pelleHO TOABKO B HAYYHBIX, y4€OHBIX 1 MEAMIIMHCKHX LIEASX, a TAKXKe
B 9KCIIEPTHOM A€STEABHOCTH, yIIOAHOMOYEHHBIMH Ha TO AUIIAMH. 32 yKa3aHHbIE
He3aKOHHBIE ACHCTBHS [IPEAYCMOTPEHbI KaK AAMUHUCTPATUBHAS, TaK U YTOAOBHASI
OTBETCTBEHHOCTb, B 3aBUCHMOCTH OT pa3Mepa U KOAUYeCTBA BO3BOAMMBIX PAaCTEHHIL.
OmnpepeAnTD, KAKOE KOAMYECTBO U BUA PACTEHHUS HEOOXOAUMBI AASL HE3aKOHHOT'O
KYABTHBHPOBAHISI AASL IPUBAEYEHNSI AULA K AAMUHUCTPATHBHOM OTBETCTBEHHO-
cTy, moMoxxeT nmocraHoBAeHue [IpaBureabcrBa Poccuiickoit Pepepanmu NC 934
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0127.10.2010, pasMep He AOAXeH OBITH KPYIHBIM 1 0€060 KpymHBIM. COraacHo Kopekca
Poccuiickoit Oepeparmun 06 AAMUHHCTPAaTHBHbIX IPABOHAPYIEHUAX, PU3HIECKOMY
AMITY, YAMYHUBIIETO B HE3aKOHHOM KYABTHBHPOBAaHHUHI HAPKOCOAEP)KAIINX PACTEHHUH,
IPeAyCMOTpeHa OTBETCTBEHHOCTD B BUAE AAMUHICTPAaTUBHOTO MTpada B pasMepe
OT 3 TBICSIY AO S THICSTY pyOA€H HAM AAMMHHCTPATHBHBII APeCT Ha CPOK A0 15 cyToK,
IOPHAMYECKOMY K€ ALY IIPeAyCMOTPeH aAMUHHCTpaTHBHBIHA mTpad ot 100 Thicaw
A0 300 ThICSY py6Ae17L Kaxwe AefiCTBHSI OIIPEAEASIOTCS TIOA TEPMUHOM KYABTHBHPO-
BaHMe, pasbscHseT I Iaenym BepxosHoro cyaa PO, 113 KOTOpOTO caeAyeT, YTO MOHSTHE
KYABTHBHPOBAHIE O3HAYAET, IOCEB M CO3AAHIIE CIIEL[HAABHBIX OAATONPHSTHBIX YCAO-
B, IIPX KOTOPBIX, pacTeHre OYAET BBIPAIIEHO, YCTONIMBO K BHELIHUM YCAOBHSIM,
AACT ypO>Kail, a TAK JKe COXPAHHTCS BO3MOXKHOCTb BbIBEACHHUS HOBBIX COPTOB [S].
IToces pacTenuii, coaep>KaIMX HAPKOTUIECKHE CPEACTBA, 3TO Pa3MeleHHe CeMSH
HAYL PaCCaABL B IIOYBY Ha AIOOBIX 3eMEABHBIX YIACTKAX, HALIPUMeEP Ha AQTHOM YIaCTKe,
B A€CY, B )KHABIX IIOMEIeHHAX B I[[BETOYHbIE FTOPIIKH, HA CAAOBOM YJacTKe B TETIAUIIe
U T. A. BOXHBIM yCAOBHEM KYABTHBHPOBAHHUS PACTEHHM, COACPYKAIIIX HAPKOTHIECKHEe
CPeACTBa, SIBASIETCS YXOA 32 TAKUM PACTeHHUEM, TIOAUB, IIOAPE3aHHe, CHATHE YPOXKas,
YCTAaHOBKA CIIEITMAABHBIX AAMII AASI OCBEIeHHSL.

Ecau y Auna, y KOTOpOro MMeeTCsI B IIOAb30BAHUH, AUOO BO BAAACHHU 3e-
MEABHBIN YYaCTOK, HET YMBICAA CeSITh U B3PAIMBATh HAPKOCOAEPIKAIUE PAaCTEHHS,
HO Ha CBOEM YYaCTKe AHII0 OOHAPYKHUAO PACTEHMs, CKOpee BCerO AUKOPACTYyIIye
U COAePIKAIIe HAPKOTHYECKIE CPEACTBA UAM IICUXOTPOIIHbIE BeIecTBa ARO0 UX
IIPEKypPCOPEI, IIPH 3TOM OHO He IMIPEATIPHUHIAO HUKAKHIX ACHCTBHI K YHUITOXEHHUIO
YKa3aHHBIX PACTeHUH, HAIpUMep, He H3BSIAO M3 ITOYBDI, He YHUITOXXHIAO KOPHH,
He COXTAO, TO 3a 6e3AeHCTBIE B YKa3aHHOM CAydYae, AHI[O TaK XKe IPUBAEKAeTCsI
K aAMMHHCTPATHBHOM oTBeTCcTBeHHOCTH 110 CT. 10.5 Koaexca Poccuiickoit Qe-
AepaLyy 06 AAMUHHCTPATHBHBIX IPaBOHApymeHusX. (6] Ecan AuLo He TOABKO
He 0e3AelICTBOBAAO, B CAyYae OOHAPYIKEHUS HAPKOCOAECPIKAIIUX AUKOPACTYIIUX
PaCTeHHI, HO HAIIPOTHB CTAAO aKTUBHO AeHCTBOBATD, @ UMEHHO IeAeHAIIPABAEHHO
IPOAOAXATD BBIPAIMBATH, COBEPUICHCTBOBATh TEXHOAOTHH BbIPAIIUBAHISI, BHIBOAUTD
HOBBIe copTa, To mpuMeHsieTcst Hopma cT. 10.5.1 Koaexca Poccuiickont Oepepanun
00 AAMUHHCTPATHBHBIX [IPABOHAPYLIEHUSX, HEIIOCPEACTBEHHO YCTAaHABAMBAIOLIASI
AAMHHHCTPATHUBHYIO OTBETCTBEHHOCTD 3a 3aHATHE He3aKOHHBIM KyABTUBHPOBAHHEM
TaKMX PaCTeHHUH.

OrMedaeTcst, YTO MHOXECTBO CAyYaeB HE3aKOHHOTO KYABTHBHPOBAHHUS HAPKO-
COAEPIKAIMX PAaCTEHHMI IPUXOAUTCS Ha AHI], IIPOXXUBAIOIIUX B OTAAACHHBIX YTOAKAX
HaIleH CTpaHbl, B TOM YrcAe Ha AasbHeM BocToxke, Tak pOMCXOAUT M3-3a CPaBHU-
TEABHO MAAOTO HECYIIeCTBEHHOIO 060pOTa HAPKOTHIECKHX CPEACTB U IICHXOTPOII-
HBIX BEI[eCTB ¥ UX IPEKYPCOPOB CHHTETUIECKOTO IPOMCXOKACHHUS, AO CHX IIOP
B CEABCKOI MECTHOCTH ITpe06AapaeT 000pOT HAPKOTUKOB UMEHHO PACTUTEABHOTO
IPOUCXOXAEHISL, K TOMY JK€ MOXKHO OBITh yBePEHHBIM, 4TO OOABIIIASI FIX 9ACTh OCTAETCSI
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AaTeHTHBIM [ 8]. 3-3a 6€3pabOTHLIbL B CEABCKOI MECTHOCTH, AMLIA COBEPIIAIOT KYAb-
TI/IBI/IPOBaHI/Ie HapKocerpxcaH_u/Ix paCTeHI/Iﬁ B KOPI)ICTHI)IX OEASX, AASI ANIHOTI'O 060-
TaleHUs, TaK KaK TOAbBKO HE3aKOHHO€ KyAbTI/IBI/IPOBaHI/Ie SABASCTCS UX EeAMHCTBEHHBIM
HUCTOYHHUKOM AOXOAQ, K TOMY Xe, Y 6OAI)HII/IHCTBa CEAbYaH UMEETC B CO6CTBeHHOCTI/I
HAH BAAQACHUH 3eMEAbHBI YYaCTOK, YTO He COCTABASIET TPYAQ COBEPIIATh He3aKOHHOE
KYABTHBHPOBAHUE, HAIpUMep pacTeHus popa KoHomay, Tak kak pacTeHue siBAseTCs He
IPHUXOTAUBBIM U IPHCIOCAOAMBAETCS K AFDOBIM YCAOBHSIM, AQXKE K CYPOBOI AaAbHe-
BoCTOYHO roroae [7]. Kak BUAHO, IpH TakOM NOAOKEHHMH A€A IITPAdHbIE CAaHKIIH,
IpeAycMOTpeHHbIe B AeficTByrome#t peaakimu cT. 10.5.1 Kopekca Poccuiickon Qepe-
pa]_H/H/I 06 aAMHHI/ICTPaTI/IBHOM HpaBOHapyH.[eHI/II/I AASL ¢H3H‘IGCKI/IX AWL, CHUTAOTCA
He3HaYUMBIMH, CKOpee, HOMUHAABHBIMU. /AHIIA, OCYIIeCTBASIONINE He3aKOHHOe
KYABTHBHPOBAHIE PACTEHHUI U3 AOCTYIIHbIX HCTOYHHUKOB 3HAIOT, KAKOe KOAUYEeCTBO
PacTeHHUMN AOAXKHO 6bITD, YTOOBI UX ACHCTBUS HE COAEPIKAAM YTOAOBHOTO AESHHS, 3
KOTOPO€ 3aKOHOAATEABCTBOM IPEAYCMOTPEHO MUHUMAABHOE HAKa3aHHe B BUAe ITpada
A0 300 ThICSaY py6AeI71, CuMTas HaKa3aHHUe 3a AAMUHHICTPATHUBHOE IIPaBOHAPYIIeHHe
$u3IIeCcKUX AUL] HOMUHAABHBIM, AQHHBIN (aKT He MOXKET IPEAOTBPATUTD COBEpIIeHHe
TeX JKe UAU IIOAOOHBIX AesiHUI B OyaymeM. TakuM 06pasoM, MOXKeM 3aMETUTD, 4TO
aAMI/IHI/ICTPaTI/IBHaSI nu yI‘OAOBHaSI OTBETCTBEHHOCTD 3a HE3AaKOHHO€E KyAbTI/IBI/IPOBaHI/Ie
HApKOCOAEPIKAIMX PACTEHHUI CAUIIKOM PAa3HHUTCS 32 COBEpIIEHHE ITO CYyTH OAHOTO
HL TOTO JKe AeSTHHSI, €CAU COIIOCTABUTD II0 IITPAdHBIM CAHKIIUSM, TO 32 He3aKOHHOE
KyAbTHBHpOBaHMe 20 MTYK HAPKOCOAEPKAIUX PACTEHUH, BAHOBHOMY AUITY MOTYT
o6s13arp ymaarurs mrpad B pasmepe 300 Thicsd pybOaet, a 3a 19 mTyK pacreHuit
3a Te XKe AESIHIIS BCEIO S THICSY pyOAeit.

BOBMO)KHO, ‘ITO6bI COKPaTI/ITb CAy‘IaI/I HE3aKOHHOTO KYAbTI/IBI/IpOBaHI/IH Hap—
KOCOAEPIKAIIMX PACTEHHM, CAEAYeT Y>KeCTOYUTb HAKA3aHHe 32 AAMUHUCTPATUBHOE
[paBOHAPyILIEeHNEe B OTHOLIEHHH GU3NIECKOTO AIIA, & UMEHHO 3aKOHOAATEAIO BHECTH
usMeHenus B caHkrio crarsu 10.5.1 Koaexca Poccmiickoit @epepariun 06 apMuHT-
CTpaTHBHbIX r[paBOHapymeHI/mx, a UIMEHHO KpaTHO YBeAI/I‘{I/ITb paSMep aAMI/IHI/ICTpaTI/IB-
Horo mrpada, AL6O BOBCE PACCMOTPETh BAPHAHT 3aMeHBI MEPBI AAMUHHICTPATUBHOTO
HaKa3aHU B BHAE ITpada Ha TAKYI0 Mepy, HALIPIMep, Kak 00si3aTeAbHbIe PabOTHL
V3MeHeHMe aAMMHHCTPATUBHOTO HAKA3aHMS 32 HE3aKOHHOE KYABTHBHPOBaHHE Hap-
KOCOAEP>KAIIIMX PACTEHHI IPEAAATAETCSI TOABKO B OTHOILICHUH PpUIHIECKHX AULY, TAK
KaK pasHHUIIA IPEAYCMOTPEHHOTO HAKA3AHHUS B BUAE AAMUHHCTPATUBHOTO MTpada
B OTHOIIEHUH PUHIECKHIX U IOPUANIECKHX AUL] KOAOCCAABHAS, UTO SIBASIETCS AASL
ITOCACAHHUX U TaK CEPbe3HOM MEPOM.
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