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el ¢ MpPeneneHTHOCThI0 TaKoTO INpaBOHAPY-
IICHUS: HAX0XKJICHUE HAPKOMAaHOB B OOBIYHOM
COLIMANIBHOM Cpefe HapyllaeT MpaBa APYTUxX
T, IPEXKJIC BCETO POJHBIX U OJU3KUX, HCIIBI-
TBHIBAIOIIUX IOCTOSHHBIM ICUXOJOTHYECKUU
IMCKOM(OPT, HACHIBCTBEHHBIE M KOPBICTHHIC
MoCATaTeILCTBA CO CTOPOHBI HAPKOMAHOB,
KpoMeé TOTO, BO3pacTaeT BEPOSATHOCTb MPHUOO-
HIEHUS K HAPKOTUKAM IOJ BIUSHUEM COCTOSB-
IETOCS UX HOTpeGI/ITeJm Jpyrux JII/IIIl.

B 3aBepiieHne 0OTMETUM, YTO HE3aKOHHBIN
000pOT HAPKOTHUKOB KakK CaMOCTOSTEIbHOE,

HEraTMBHOE U MacCOBOE SIBJICHUE NIPEACTABIISIET
CUCTEMY, BKIIOUYAIOLIYIO B ce0s Pl XapaKTepH-
CTUK, MTO3BOJIAIOIIMNX MPHU3HABATH €r0 CAMOCTO-
SITeNIbHBIM BUJIOM IIPECTYyNHOCTH B Poccuiickoit
Oenepanuu u Keipreizckoit PecnyOnuke. Xa-
paKTepuCTHKa O0LIECTBEHHON OIMIACHOCTH HE3a-
KOHHOTO 000pOTa HAPKOTHKOB, a TaKKe HopMy-
JIUPOBAaHUE U aHAJIU3 €r0 IPU3HAKOB YKa3bIBaeT
Ha MyTH pa3paOOTKU HOBBIX Mojened g 3¢-
(EKTUBHOTO TPOTHBOACHUCTBUS HE3aKOHHOTO
o0opoTa HapkoTHKOB B Poccuiickoit denepa-
uuu 1 Keipreizckoit PeciyOnuke.

I'ypanee A.B.

Cubupckuii ropunuueckuit uactutyt MBJ] Poccuu (. KpacHosipck)

OCOBEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH
3A HE3AKOHHBIM OBOPOT HAPKOTHUKOB B PECIIYBJIMKE ITAHAMA

lNocynapcTBa FOxHOU AMEpUKU SBISIOTCS
IUTAHETApHBIM LEHTPOM IIPOM3BOJCTBA KOKa-
uHa?, a rpaanvamas ¢ Konym6ueii Pecriy6nuka
[Tanama u apyrue rocyaapctBa LleHTpanbHOM
AMepHUKH BBICTYNAIOT CTpaHaMU-TpaH3UTE-
pamu, uyepe3 TeppPUTOPUM KOTOPHIX HAPKOTHUK
noctynaeT kak B CeBepHyr0 AMEPHKY, TaK U B
rocysapcTBa, paclolokKeHHble B BoctouHoM
MoJTymapuu 3eMiI.

Tonbko B gexadbpe 2023 — suBape 2024 rr.
POCCHUHCKMMHU TNPaBOOXPAHUTENBHBIMH Opra-
HaMH B ropoaax Mockse u Cankt-IleTepOypre
M3BATO TOYTH 3 TOHHBI KOKaWHa, IIeHa KOTO-
pOro Mmpu PO3HUYHOM MPOAAKE COCTABUIIA OBI
30,5 muunapaa pyoseii’.

[To mamaeRIM MuHHECTEpPCTBA OOIIECTBEH-
Holi Ge3omacHocTu PecnyGnuku [lanama®, Ha
KOTOPOE BO3JIOXKEHBI (PYHKIMH IO TPOTUBOACH-
CTBHIO HE3aKOHHOMY 000pOTY HapKOTHKOB, B
2023 roay Ha TEPPUTOPHHM CTPAHBl H3BATO
95,67 TOHHBI KOKaWHa, B TO BpeMs Kak OOIIwit

00BeM M3BATHIX HAPKOTHKOB cocTaBuil 129,86
TOHHBI. be3yciloBHO, ypOBeHb HapKOYIPO3bI,
CBSI3aHHBIH C HE3aKOHHBIM O0OPOTOM KOKaHHa
B [laname, 3HaunTENBHO BBILIE, 4eM B Poccun,
rae 3a 8 mecsanes 2023 roga u3pato 17,5 TOHHBI
HapKOTUKOB®, W I 3)(HEKTUBHOIO MPOTHBO-
JIeHCTBUS 3TOMY sABJIeHUIO B PecniyOnmke ¢pyHK-
LUOHUPYET LieJIasg CUCTEMAa FOCy1apCTBEHHBIX 1
o0mIecTBeHHBIX HHCTUTYTOB. ObOa rocymapcraa
OCYIIECTBIISIIOT MPOTUBOJAEUCTBUE HapKOIpe-
cTynHocTH o nuHuu Ymupasaenus OOH mo
HapKOTHKaM M TMpecTynmHOCTH, a B Ilaname
¢byHkuuonupyer PermonanpHOe OTHeNeHHE
3TOM opraHusanuu ans crpaH lleHTpanbHOM
Amepukn u Kapubckoro Oaccerina. OcoOblit
WHTEpeC BBI3bIBAET M YTOJIOBHOE 3aKOHOAATENb-
cTBO PecnyOnuku [lanama 3a He3aKOHHBIN 000-
POT HApKOTHKOB B CPAaBHEHUH C OTEYECTBEH-
HBIM, TaK KakK MCIOJIb30BaHHE CPABHUTEIHHOTO
IpaBOBEACHUS OCOOCHHO BaKHO, HOO IOMOTaeT
YCTaHOBHTbH, KAKMM 00pazoM pemaercs oJHa U
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AKTYAINBHBIE MPOBNEMbI BOPbEbI C MPECTYMHOCTBIO: BOMPOCHI TEOPUM W MPAKTUKA :
matepuanbl XXVI mexgyHapoaHoi Hay4HO-npakTUyeckoit koHdepeHuun. Yacts 2. KpacHosipck: Cub6tOW MBJ] Poccuu, 2024

Ta Xe mpaBoBasi mpoOieMa B pa3HbIX CTpaHaXx,
MO3BOJISIET YYUTHIBATh KaK MO3UTHBHBIN, TaK U
HETaTUBHBIA  3apyOCXHBIH  IOPUAMYECKHH
onbiT!. Benp, kak crnpasemiuBo orMedaer I1.B.
TemrsmuH, «3apyOeKHBIH ONBIT SBISCTCS HE
TOJABKO MPEAMETOM KOMIAPATUBUCTCKOTO HC-
CIIeJIOBAHUS, KOTOPHIM MMEET B 3TOM Clydac B
OOJbIIeH CTETICHH THOCEOJIOTHYECKOe 3Hade-
HH€, HO M €ro aKCHOJOTHYeCKOe MOHMMaHHhe
MO3BOJISIET OOHApPYXUTh OOIIEMHPOBBIE 3aKO-
HOMEPHOCTH IPOTHBOACHCTBUS KOPPYIIUU H
BBISBUTh Ha 3TOM ()OHE JAOCTOMHCTBA M BO3-
MOXHBIE HEJOCTaTKH HAIMOHAIBHBIX OCOOCH-
HOCTeH Mojieeit 60phObI C OOIIECTBEHHO OTac-
HBIMHU JICSTHUSMH KOPPYIIMOHHOW HampaBjicH-
HOCTH».

Tak, HapKOMPECTYIUICHHSIM B YTOJIOBHOM
xonekce Ilanamer® (nanee — VK ITanamer) oTBe-
JieHa otaenbHas V riasa «IIpectymienus, cBs-
3aHHBIC C HApKOTUKaMuy», Haxoxasmascs B VIII
pazmene «llpecTyrieHnus MPOTHUB KOJIIEKTHB-
HOM 6e30I1acHOCTHY.

[lepBas cratesa (Ne 312) paccmaTpuBaemoit
rinaBbl «CrOBOp Ha COBEPIICHHUE MPECTYTLICHHUS,
CBSI3aHHOTO ¢ HapKoTukamu»: «Eciu aBa wim
Oonee nuna OOBEIWHSAIOTCS WM BCTYNAIOT B
CTOBOp IS COBEPIICHUS NMPECTYIUICHHUS, CBs-
3aHHOTO C HAPKOTHKAMH, TO OHU HaKa3bIBAIOTCS
JIMIIIEHUEM CBOOOIbI Ha CPOK OT BOCBMH JIO JBE-
HaJIATH JIEeT».

IIpumedarenbHo, 4T0 GakT 0O0BEAMHEHUS
WM CTOBOpa caM 1o cebe GopMHpYyEeT coCTar
MPECTYIUICHUsT BBHUIY MOBBLINICHHOW oOIIe-
CTBEHHOW OITACHOCTH HApPKONPECTYILICHUMN.
[Ipu 3TOM Takoe JesHHe KBaTU(DUIIMPYETCS IO
COBOKYIIHOCTH C OJHUM U3 HPECTYILICHHIH,
MPEyCMOTPEHHBIX pacCMaTPUBaeMOMN TIaBOM.

Cratedg 313 VK ITanambl moCBsIEHA MEX-
JTyHApPOJHOMY HApKOTPaQUKy U COACPKHUT TPHU
aJbTEPHATUBHBIX JCHCTBUA: BBO3 HAapPKOTHUKOB
Ha TEPPUTOPHIO TOCYJApPCTBA, UX BBIBO3 U TO-
MBITKA BBIBO3a C €TI0 TCPPUTOPUU B APYTYIO
cTpaHy. B naHHOW cTaTbe MOKYLIEHHE Ha CO-
BEpIIIEHNE MPECTYIUICHUS OMPEeeTIeHO 3aKOHO-
JaTeaeM KaK OKOHYEHHOE IPECTYIUICHHE, YTO

TaK)X€ CBUJAETEILCTBYET O IOBBIIIEHHOH yro-
JIOBHO-IIPaBOBOM OXpaHe PeryIupyeMbIX o011e-
CTBEHHBIX OTHOIICHHMU. HakaspIBaloTcs Takue
JesTHUS TUIIEHUEM CBOOOIBI Ha CPOK OT ACCSTH
JI0 MSITHALATH JIET.

BropeiM ab3amemM cTtaTbu HperycMOTPEH
KBUIM(QHUUMPYIOIIMKA NPU3HAK B BHUAE LEIH
cOBITa MM pACTIPOCTPAHECHHSI ITPU BBO3E HAPKO-
THKOB Ha TeppUTOpHIO TocyrapcTsa. Ilpu ero
HAJTUYUU Haka3aHue, MpPEAYCMOTPEHHOE
OpeabIAyIInM a03aleM, YBeINUYUBACTCS OT OJI-
HOU TPETH A0 MOJIOBUHBI.

Tpernii ab3an ycraHaBiuBaeT 0ojee Msr-
KYIO CaHKIHIO — JINIIEHUE CBOOOABI Ha CPOK OT
JIBYX JO YeTBIpeX JIeT JTHUOO ero SKBHUBAJEHT B
mrpadHEIX AHIX, mTpad 1ubo0 JeueOHbIe MEPHI
«BBUIY HE3HAYUTEIBHOTO KOJUYECTBA U JAPY-
TUX OOCTOSITEIBCTB, MO3BOJAIOIINX OJHO-
3Ha4YHO OTPEJENHUTh, YTO HAPKOTUKH TpeaHa-
3HAYEHBI AJIS1 TUYHOTO HOTPEOJICHUSY.

Cratps 314 VK Ilanambl COCTOUT U3 YETHI-
pex yacTei, Kaxaas U3 KOTOPBIX COJIEPKUT ajb-
TEpHATUBHBIC [EHUCTBHS, HaKa3yeMble JHIIC-
HUEM CBOOOJBI Ha CPOK OT HECATU IO IISITHA-
JLATH JIeT:

1) moces, BbIpaniuBaHue, XpaHEHUE CEMSH
WIM PACTCHHM, U3 KOTOPBIX MOXET OBITh M3TrO-
TOBJICH HE3aKOHHBII HAPKOTHK WIJIM €TO MPOU3-
BOJHBIE AJI UX JalbHEHNIero cObITa;

2) 3KCTpakius, mepepadoTKa IM00 MpPou3-
BOJCTBO HE3aKOHHBIX HAPKOTHKOB;

3) coxpaHeHue wiIM (QUHAHCHpPOBAHHE
IJIaHTAalUK, IPEeIHA3HAYEHHON A1 U3rOTOBIIe-
HUS HE3aKOHHBIX HAPKOTHUKOB;

4) xXpaHeHHE, TPOU3BOACTBO MJIM TPAHC-
MOPTUPOBKA MPEKYPCOPOB, XUMUYECKUX Be-
1IecTB, 000PYIOBaHUS UM COCTaBHBIX 4YacTel,
MpeAHAa3HAYCHHBIX JIJIS U3TOTOBJICHUS WMIIU Te-
pepaboTKy HE3aKOHHBIX HAPKOTHUKOB.

JaHHoil crTaThell TakXke MNPEenycCMOTpeH
KBUIM(DUUHMPYIOIIUKA TPU3HAK, NPU HAJTUIHU
KOTOpPOT0 HAaKa3aHUE YBEJIUYHBACTCS OT OJHON
TPETH J10 TIOJIOBHUHEI, B CIIy4ae €clii yKa3aHHbIE
JesTHUSL COBEpPLICHBl «MEIUIUHCKUM PabOTHH-
KoM, (apmaneBToM, J1a0OpPaHTOM, XHMHKOM,
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arpoHOMOM WJIM CIELHaJUCTOM B JHOO0H cXo-
el NeATeTbHOCTIY.

[Ipenmerom ct. 315, 316 u 317 YK Ila-
HaMbl BBICTYNAIOT XHUMHUYECKHE BEILIECTBA MU
MPEKYpPCOPBI, HCIOIb3yEeMble AJd H3TOTOBIE-
HUS, MepepadOTKU U MPOM3BOACTBA HAPKOTH-
koB. Tak, Hampumep, cT. 315 mpu3Haer mpe-
CTYIHBIMH CJEAYIOIIHe JMAesSHUSA: COKPBITHE,
MOJIOT MJIM YHUYTOXKEHUE NOKYMEHTAUN WU
OTYETOB, 3aMEHa MapKHPOBKH KOHTPOJHpYe-
MBIX XMMHUYECKHX BENIECTB WM IMperocTaBJie-
HUE JOXHOW MHPOpPMAIUH B LEJAX BRIBOJAA (U3
3aKOHHOT'0 000pOTa) MPEKYPCOPOB U KOHTPOJIH-
PYEMBIX XUMHYECKUX BEIIECTB ISl UX UCIIOJb-
30BaHMs B IPOU3BOJCTBE, IepepaboTKe U U3ro-
TOBJICHUH HE3aKOHHBIX HAPKOTHUKOB.

B cT. 316 YK ITanamsl cogepxkatcs 19 anb-
TEpPHATUBHBIX AEHCTBUN C IPEAMETOM IIPECTYII-
JeHusl (XpaHeHHE, W3TOTOBJIEHHE, HPOU3BOJ-
CTBO, COBIT W Jp.), MPU3HABAEMBIX MPECTYI-
HBIMH, €CIIi OHM HallpaBJ€Hbl Ha HE3aKOHHBIE
M3TOTOBJICHUE WIH NIEPePabOTKy HAPKOTHUKOB.

OO0s13aTeIbHBIM JIEMEHTOM COCTaBa Ipe-
CTYyIUIEHUS, TpeaycMOoTpeHHoro cT. 317
VK Ilanambl, sBISIE€TCS CHEIHANBHBIA CyOB-
€KT — FOCYyAapCTBEHHBIN CIIyXKalllli, KOTOPOMY
B CHJTY BBHITIOJTHEHHS CBOMX 0053aHHOCTEH cTana
U3BECTHA KOH(DUACHIMANbHAsS WH(GOPMAIHUI O

XMMHUYECKHUX BEIIECTBAX WJIU MPEeKypcopax, uc-
MOJTB3YIOMNN TaKyt0 WHOOPMAIIHIO [T THYHOM
BBITOJIBI WJIH NEPEJAIONNN €€ NIy, HE UMEIo-
meMy npasa JocTyla K Hell. JJaHHoe npecTtyn-
JICHHE HaKa3blBaeTCs JHUIIEHHEM CBOOOABI Ha
CPOK OT ILIECTH 0 BOCBMH JIET.

Takum 00pa3oM, yroJxoBHO-TIPaBOBOE pe-
TyJUpPOBaHHE HE3aKOHHOTO 000pOoTa HAPKOTH-
koB B PecrmyOmmke Ilanama n0oBOJBHO TIO-
IpOOHO 3aKperyIeHO B YrOJIOBHOM 3aKOHE JaH-
HOoro rocynapctBa. IIpu mpsmoMm cpaBHEHHH
HOPM 00 YTOJIOBHOW OTBETCTBEHHOCTH Poccum
u [TaHamMBI OTYETIIMBO BHHBI PA3INYHUs B IOPH-
JWYECKOW TEXHUKE MOCTPOEHMsI MPaBOBBIX
HOPM, HECMOTpsI Ha 0o0lee U OUYEBUIHOE CXOJ-
CTBO B BOJIE 3aKOHOJATENs YCTaHOBHTH YIO-
JIOBHO-TIPaBOBOM 3ampeT Ha HEe3aKOHHBIH 000-
POT HapKOTHKOB. YUHUTHIBas OOLIECTBEHHYIO
OIIaCHOCTb HApKOIPECTYIUICHUH, MEepeBO] MO-
KYILIEHHUs Ha COBEPILIECHUE NIPECTYIUIEHUS B pas-
psAd OKOHYEHHBIX mpecTymieHuid (cr. 313 YK
[Tamambr) BUAUTCA BIIOJTHE ONpaBaaHHBIM. Bme-
CTE€ C TEM yKa3aHWe B NUCIIO3UIINN CTaThU Ha 19
aJbTEPHATUBHBIX U 3a4acCTyIO0 MPAKTUYECKH HE
OTIIMYAIOIMIKNXCA IPYT OT Ipyra AeWcTBUil (CT.
316 YK Ilanamsbl) npeactaBisieTcsi U3IMUIITHUM
U TEeperpy’kamlliiM MpaBOBYIO HOPMY CIIOCO-
OOM ee MoCTpOoeHUS.

Kapenuna 10.B.

Cubupckuii ropunnyeckuit uactutyt MBJ] Poccuu (. KpacHosipck)

K BOITPOCY OB OB'bEKTE YIOJIOBHOTO IPABOBOT'O PET'YJIMPOBAHUA
3ANPEILEHHBIX B CHOPTE CYBCTAHIIMHA U METO/10B
(HA MPUMEPE AHAJIM3A CTATEN 230.1, 230.2 YK P®)

Poccusi, kak rocynapcTBo-y4acTHUK Mex-
JIyHapOJHON KOHBEHIIUU O OOphOE C JOMUHIOM
B criopTe, MpuHATOW Ha ['eHepanmpHON KOH(pe-
pernnn FOHECKO B 2005 rona, B3suia Ha cebs
0053aTENECTBO  COOIONECHUS TPaBUJI aHTH-
JOIMMHT'OBOI'O KOHTPOJIA C LEJIbI0O 3allUTHI ITPaB
CIIOPTCMEHOB Ha y4YacTHE B COPEBHOBAHUSX,
CBOOOJHBIX OT JOINHHTA, TMPOIMAraHjbl 370pO-
BbA, CHpaBC€IJIMBOCT W pPaBCHCTBA IIpaB
COpTCMEHOB .

Jns [OoCTHKEHUsSI yKa3aHHBIX Ieded B
cT. 26 ®enepanpHoro 3akona ot 04.12.2007
No 329-03 «O dhwu3ndeckoit KyIbType U CIIOPTE
B Poccuiickoii ®@enepanuu» ycTaHOBIEH HOP-
MAaTHBHBIM 3alpeT K HCIOIb30BAHUIO CIIOPTC-
MEHaMH HEKOTOPBIX CYOCTaHIMI U METOI0B B
cthepe huU3MUIECKON KyIbTYPHI U CIIOPTA U OTIpe-
JIETIEHO, YTO PETYJINPOBAaHUE YKa3aHHOU cepbl
OCHOBBIBaeTCS Ha TpeboBaHUAX BcemupHOro
aHTUI0NMHroBoro koxekca® (BAJIA). Orpasxe-

! Onummnuiickas xaptus ¥ MexayHapoaHas KoHeeHuus «O Gopb0e ¢ JONMHIOM B CHOPTE», NpUHATas B Ilapuke

19.10.2005 (Kouenuus FOHECKO).

2 OnuMnuiickas xapTus ¥ MexayHapoanas KonseHuus «O 60ps0e ¢ JOMMHIOM B CIIOPTE» NPU3HAIOT IPEAOTBPAILEHUE
JIOIUHTa ¥ 60pEOY ¢ JONMKMHIOM B CIIOPTE BakHEHIIEH cocTaBisonieil B paboTe MexayHapoIHOTO OJUMIUICKOTO KOMUTETA
u IOHECKO, a Takxe npu3HaloT OCHOBOIOJarawiy poias Kogekca.



