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OCOBEHHOCTU U NOHATUE AOMPOCA
HECOBEPLUEHHOJIETHEIO

AHHOTaI.lI/ISL B craTtpe paccMaTpuBAIOTCA BOIIPOCHI IICUXOAOTO-IIEAQTOTUYECKUX ocobeHHOCTEeM
AOIIPOCa HeCOBEepPIIEeHHOAETHEero, CaMO IIOHSTHEe 3TOr'0 IIpoliecCa B OTHOIIIEHUN AUIL, He AOCTUTTINX
COBEPIIEeHHOACTHA HA 3daKOHOAATEABHOM YPOBHE.
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FEATURES AND CONCEPT OF INTERROGATION OF THE MINOR

Abstract. the article deals with the psychological and pedagogical features of the interrogation
of a minor, the very concept of this process in relation to persons under the age of majority at the
legislative level.

Keywords: adolescent, interrogation, juvenile, psychological characteristics, the investigator
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Ile/IaTOTMKe I ICHXOJOTHI Ha OMpOC Jiama, | 11€€ COBEPIIEHHONEeTHA JIHUIO, MOTyYeHHE CBefe-
He JOCTUTTIIET0 COBEPIeHHOeTHs obparma- | HAH B X0Jle OIPOCa YCIOMKHSAETCA. YTOIOBHO-TIPO-
eTcs ocoBoe BHUMAHWE, TaKUM 00paszoM He | HECCYAIBHBIM 3aKOHOJATENbCTBOM Poccuiickoit
JOCTUITIME COBEPIIeHHONeT s AuNa obaa- | PeAepannu 3aQuKCHpPOBaHbl KOHKDPETHBIE NDABH-

IaI0T OIpPeJeIeHHBIME IICHXOJOIMYeCKUMH oTian- | J1& MPOMSBOACTEA AOMIPOCa JUL, HE NOCTUTIINX CO-

YUTEeSLHBIME YePTaMU, KOTODPHIe B KODHE OTyinda- | BEPIIEHHOIETH. ITO CIEeAYIOI[He CTalUM:

IOTCS OT OCOOEHHOCTEM B3POCJIOr0 UeIOoBeKa. ¥ [OIIpOC HECOBEPIIEHHOJIETHETO IIOTepIeBIIe-
IMommpoc HECOBEPIIIEHHOJIETHEr0 CUUTaeTcs 0o- T'o njiu CBAAETEJIA Ha CTauK IIpeABapUTEIb-

Jiee IICUXOJIOTU3UPOBAHHBIM Cpeau abCOII0OTHO BCeX HOTO paccief0BaHud';

CJIeACTBEHHBIX MepoupusaTuii. OH mpaAMBIM 00pa- ¥ [IOIPOC HECOBEPIIEHHOJIETHETO IMOTepIeBIIe-

30M CBA3AaH HE TOJBKO C JUYHOCTHBIMH OCOOEHHO- o WM CBHJETEN B Cyae’;

cTsIMU HecoBepuieHHoJIeTHero. Oco6yo poJsb urpa- " Aompoc He AOCTUTIIETO COBEPIIEHHOJETU

eT IICUXMNYEeCKOoe 1 eJarornuecKoe B3auMOLeCcTBIe JWIA T0/I03PeBaeMOro, 00BUHAEMOro’.

MeXJy JIHMIIOM, KOTOpOe IIOABEepraeTcs AOIpPoCcy U

ciemoBaTeIeM.

' Crarps 191 YronoBHo-TipolieccyanbHOTO Kofekca Poccuii-
OcHOBA ¥ IIeJIb AOIPOCA 3aKJIOYAETCA B IOJIY- -
ckoit Denepannn.

YeHUU OT H TUTIINX COBEPIIEHHOJIETH u o
e OU € noc COBEPIIEHHONETHA JIHLL | > Crarpg 280 YrosioBHO-TIpolieccyalibHOTo Koaekca Poccuii-
cBeJleHn! 06 OOCTOATEeNbCTBAX, KOTODBIE DACCIe- | .oit Denepariu

AYIOTCA B YTOJIOBHOM Jiese. B cBaAsu ¢ TeM, 9TO B | 3 Crarsst 425 YronoBHO-IIPOLIECCYATbHOTO Konekca Poccuii-
KadecTBe JOIPAIINBAE€MOI'0 BBICTYyIaeT He JOCTHUT- | ckoit Penepauuu.
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B cooTBeTCcTBUHM C YrOJIOBHO-IIPOIIECCYaTbHBIM
3aK0OHOM, a uMeHHo cT. 424 YIIK P®, BrI30B JauIla,
He JOCTUTIIETr0 COBEPIIEeHHOJETHS, BBICTYIAOIIe-
TO B KayecTBe II0J03PEBAEMOTO MU OOBUHAEMOTO,
K CJIeOBATeJII0 WM MO3HaBaTeJNI0 B CYI OCYyIIe-
CTBJIIETCSA Uepes3 3aKOHHBIX IIPeJCTaBuTe eli, B TOM
ciydyae, ecJU He JOCTHUTIIee COBEPIIeHHOJIeTHUS
JIUIIO He HAXOIWTCS IIOJ cTpaskeil. B cayuae ecau
HEe JJOCTUTIIIEE COBEPIIEHHOJIETUA JINIO IIPeObIBaET
B CIIEI[MAJN3UPOBAHHOM YUPEKIEHUN, TO B CYJ He
JOCTUTIIIee COBEPIIEHHOJETUA JUI0 BLI3SLIBAETCS
yepes3 aAMUHUCTPAIINIO JaHHOM opranusanuu. Omn-
HAKO, €CJIA »Ke JINI0, He JOCTHUIJIO IIeCTHAMIIATH-
JIETHETO0 BO3pPacTa, TO OHO BBLI3LIBAETCS Ha JOIIPOC
yepes CBOMX 3aKOHHBLIX IIpeAcTaBuUTeseil (pogure-
Ju, OMEKYHBI), JUOO Yepes3 aIMUHUCTPAIIUIO IO
MeCTO CBO€H yueObl mium paboTort.

Hompoc Juit, He TOCTUTIIINX COBEPIITEeHHOJIETUA,
OT OOBIUHOTO AOIIPOCA OTJIMYAETCS CJIOMKHOCTBIO.

IIpousBoacTBO MOMOOHOr0O AOIpoca TpPedyeT oT
cJemoBaTesNA BBICOUYANINIET0 YPOBHS OOIIeil U mpo-
deccroHAIBHOU KYJBTYPBI, & KpoMe TOTO (yHIa-
MEHTaJIbHBIX 3HAHUI B IICUXO0JIOTUU pebeHKa. Kpo-
Me TOro, cjJefoBaTeJIb 00s13aH 00JaIaTh TAKTUKO-
KPUMHUHAJIHNCTUUYECKUMU IPHEeMaMU IIPU JOIpoce
He JOCTUTIINX COBEPIIEHHOJETHS JIHII.

Hompoc mpu y4yacTUU JIUIL, HE HOCTHUTIIUX CO-
BEPIIIEHHOJIETUA, UMEET CBOIO CIEU(PUKY, TaK KaK
HepBHAas CHUCTeMa HeCOBepIIeHHOJIETHEer0 HeoObIu-
Ha. OHa xXapaKTepusyeTcs OOIIMPHON BapUaHTHO-
CThIO, KOTOpasa 06y0JIOBJIeHa OTJINYNUTEJIbHBIMHA
yepTaMu OOIIEeCTBa, OKPYIKaIINero HecoBepIIeH-
HOJIETHETO, a TaK’Ke YCJIOBUAMU €ro BOCIIUTAHUA,
o0yueHuUs.

Tak KakK IeJbl0 JOIpoca JUIA, He JOCTUTIIIEro
COBEPIIEeHHOJeTUS SABJAETCSA IIOJYUYEHUE ITOJHBIX
HoKas3aHuii, KOTOPbie OTPAYKAIT MeHCTBUTEIb-
HOCTb, JaHHbIE TOKA3aHUI HA3bIBAIOT OCHOBOI MO/I-
TBePIKAeHUN (JOKa3aTeJIbCTBAMU), a (haKTUUeCKue
IaHHbIe, KOTOpbIe OYyAYyT COAEpKAaTbCA B HUX, —
9TO 1 €CTh CaMO IIOATBEP K AeHNE (J0Ka3aTeIbCTBO).
Hompoc suiia, He JOCTUTIIIETO COBEPIIIEHHOJIETHS,
HOCHUT MHOTOILJIAHOBBIZ xapakrep. OH mMeeT Ta-
KMe aceKThl, KaK KPUMHUHAJINCTUYECKU, IIPoIlec-
CYaJILHBII, IICUXOJOTMYECKUI, OpraHu3aTOPCKUil
1 IeJarormyecKmuii.

IIpu ocyiriecTBIEHNHN JOIIPOCA, IOMUMO 3HAHUS
cjaemoBaTeseM 3aKOHAa, HeOOXOAUM eIlle W KU3HeH-
HBIII OIBIT, KPOME TOTO, CIIOCOOGHOCTH YUUTHIBATH
epCOHAJIILHO-BO3PaCTHBIE 0COOEHHOCTH IIOJPOCTKA.
Iompoc HecoBepIITeHHOJIETHETO MOXKHO HAa3BaTh B

“Yactb 4 ct. 188 YIIK POD.

KaKo#-TO CTeImeHM MCKYCCTBOM, TPEOYIOIIUM OII-
pele/IeHHBIX CIIOCOOHOCTEHN M BRICOKOTO MAaCTEPCTBA.

Hompoc He JOCTUTIINX ITOJHBIX JET JUIL 00J1a-
IaeT HEe3HAUUTEJbHLIM YPOBHEM CXOJCTBA C Oece-
moii. OT Hee OH OTJIMYAETCA CBOUM 3aKOHHBIM €C-
TECTBOM U OIPeeJIeHHBIM 3aKOHOM IIPOIIECCYab-
HBIM TIOPAAKOM OQOPMJIEHUS YW MPOBEIEHUS TaH-
HOTO JeticTBusd. JloIpoc HeCOBEPIITEHHOJETHUX JIUIT
CTPOUTCSA TAKUM 00pa3oM, YTOOBI IOPSAAOK €T0 Ipo-
M3BOJICTBA MOJyUYAaTh CJIe0BaTe] 0 3HaUNMbIe (haK-
THYeCKVe JaHHBIE IS YTrOJIOBHOTO Jiesia, a TaKiKe
TaKUM 00pasoM, UYTOOBI 9TOT JOIIPOC SIBJAJCS ra-
DPaHTOM IIpaB U 3aKOHHBIX MHTEPECOB HECOBEPIIIeH-
HOJIETHETO.

B cryuae mpuHATHA peIieHus O TOM, YTO B X0/
JIOIIpOca JOJIMKHO yYACTBOBATH HECOBEPIIIEHHOJIET-
Hee JINI0 WKW ero 3aKOHHLIE IIPeACTaBUTENHN, He-
00X0AMMO YUUTHIBATH CJIEAYIOIIVE IPUHITUIILI TOII-
poca:

® ecJIM JOIpallimBaeMble He IOHWMAIOT POJb
CBOEro IPUCYTCTBUS Ha JOIPOCE, TO BHI3OB
MaHHBIX JIWI] Ha JOIPOC He KeJaTeJieH;

® eCJIU CYIIIECTBYET CKJIOHHOCTH JOIIpAIlInBae-
MBIX K JIOJKHBIM ITIOKa3aHUAM, TO IIPUCYT-
CTBME TaKWX JIIOZel ToyKe HerKelaTeJabHO,
TaK KaK OHU OYAYT YCJIOMKHSATH XOM CJeI-
CTBU;

B eCJIM He IIOJIyYaeTcs OMpPeNeJUTh WIN yCTa-
HOBHUTDL OOIIEIICUXOJOTMYECKUT KOHTAKT C
JIUIIOM, He JOCTUTIINM COBEPIIEHHOJIETHUSd,
TO TOJLKO B 9TOM CJIyuae CTOUT BHI3BATh 3a-
KOHHBIX IIpeICTaBUTENEH;

B eC/IM HECOBEPIIEeHHOJIETHUIN BBI3LIBAECTCS HA
JIOIIPOC B KauecTBe IIOTEPIIEeBIIEro, TO CTOUT
3ayMaThCsA O TOM BOIIPOCe HYKHO JIT BOBCE
yuacTHe 3aKOHHBIX IIPeCTaBUTeNelH, TaK KaK
WX TPUCYTCTBUE MOKET JHUIIL YCYTryOuUTbH
IIepeXMBAaHUA IIOTEPIIEBIIIETO,;

® HY}KHO He 3a0bIBATH O TOM, UTO IPUCYTCTBIUE
3aKOHHBIX HpeI[CTaBI/ITeJIeﬁ MOJKeET BbI3bIBAThb
CTeCHeHNEe Yy HeCOBEepIIeHHOJIeTHero JuIla,
cJIe0BaTeJIbHO, OH OyZeT MCIBITHIBATH TUC-
KOMQOPT U HEJOBKOCTD;

® ecJIM eCTh OCHOBaHUE I0JIaraTh, YTO yUacTue
JIETUTUMHOI'O areirTa B Xoge AoIIpoca MOryT
MPUYNHUATL ONMpeaeeHHbINI BpeJ HecoBep-
IIEHHOJIETHEMY JIUILY, TO C IOMOIIBLIO OIIpe-
JIIeJIEHHOTO CYAe0HOT0 MMOCTAHOBJIEHUS BO3-
MOJKHO OTCTPaHEeHNe TAKOTO 3aKOHHOTO Ipej-
CTABUTEJIA.

K nmeiicTBusM, KOTOpBhIEe MOTYT HAHOCHUTH YI'PO-
3y MHTepecaM HeCcOBepPIIIeHHOJeTHero, CIeAyeT OT-
HECTH CJEeAYIONINe MOJIOYKEeHNs, Kacaoluecsa aeii-
CTBUI 3aKOHHOTO MPEACTABUTENS Pe0eHKAa: Hemce-
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MMoJHeHUWe 00s3aTeJbCTB, CAEAVIOIIUX M3 CTaTyca
3aKOHHOI'0 IIPEICTABUTEJNSd, B TOM YHCJEe II0 BOC-
MUTAHUIO HEIOJHOJIETHEro JINIA; YKJIOHEHUEe OT
y4acTusa B Jejie B KaueCTBe 3aKOHHOT'O IPeJICTaBU-
TeJisd, a PABHO IPEBLINIeHNEe MPOIECCYATbHBLIMU U
WHBIMM IIpaBaMU; HeTaTUBHOE BJIHAHNE Ha HEco-
BepIIIeHHOJIETHEr0; (hOpMUPOBAHUE IIPEIATCTBUN
IJIsl BBISICHEHUSA OOCTOATEIbCTB, NMEIOIUX 3HAUe-
HUe IJd IIpolecca’.

JleruTuMHBIE€ areHThI HECOBEPIIIEHHOJIEeTHETO, a
MMEHHO POAUTENU JUOO ONEKYyHBI, MOTYT He Ipej-
CTABJISITh MHTEPECHI CBOEI0 peOeHKa, eCIi B ceMbe
B3aMMOIEHCTBYIOT He HOBEPUTEJbHbIE OTHOIICHUS
U pebeHOK MPOTHB MX MPUCYTCTBUSA, TaK KaK dTU
MMOKAa3aHUA MOTYT HaHECTHU BpeJ HeCOBEPIIIeHHOJIEeT-
HEMY.

CyIecTBYIOT XapaKTepHble UepThl JOoIIpoca
HEeCOBEPIIIeHHOJIETHET0, He JOCTUTIIIEeTO YeThbIPHA-
maTuJaeTHero Bo3pacra. TaKo# JOIpoC IPOU3BOIUT-
cA ¢ yuacTmeM Iejarora Jinbo mcuxoJsiora. Ilo pe-
IIIeHWIO0 CJeJoBaTelsd WIN cyaa IeJaror Wiu IICU-
XOJIOT MOJKET IIPUCYTCTBOBATh M IIPU JOIIPOCE He
JOCTUTIIIETO COBEPIIIEHHOJIETHS JINIla B BO3PACTE OT
14 no 18 met®.

B ciayuae ecim HecoBepllleHHOJIeTHeEe JIUILO,
KOTOpOe He JOCTUTIJIO IIeCTHAAIaTUIeTHero Bo3pa-
cTa, CTpajaeT ICUXUYECKUM pPacCTPOMCTBOM JIbGO
OTCTaeT B CBOEM IICUXHYECKOM Pa3BUTHUHU, TO Ta-
Koe JIHI0 He MMeeT IIpaBa JaBaTh CBOU IIOKA3aHUSA
6e3 yuactua mezarora muam mcuxosora’. Ilpum mx
OTCYTCTBHUU IOKAa3aHUs HECOBEPIIIEHHOJIETHETO CUM-
TAITCA HENOIYCTUMBLIMU. Y UACTHE UJIN COJeiicTBIe
3AIUTHUKA SABJIAETCA 00s3aTeIbHBIMS. SallfUTHU-
KOM IIPUHATO CUUTATH 3aKOHHOTO IIPEACTaBUTENIS
pebeHKa.

ITo ycMoTpeHuio ciieoBaTesi OOIPOC MOMKET
IIPOXOAUTH KaK B MeCcTe HaXO0KIeH!A, TaK U B MeCTe
IpeABapUTENbLHOTO CJEACTBUA. BarKHO OTMETUTH
TOT (aKT, UTO MOIPOC HECOBEPIIEHHOJIETHETO B
Bo3pacTte 14—16 JeT ciemyeT IPOBOAUTL B O(duU-
MUaabHOIT 06CTAHOBKE, TaK KaK OHA OyIeT cIiocoo-
CTBOBAThH Jaue NMPaBAUBLIX HaKa3aHUIA.

Hy:xHO yuuThIiBaTh TOT (haKT, UTO B 00sA3aH-
HOCThb CJIeZOBATENA BXOLAT PasbsACHEHNE OIIpeje-
JIEHHBIX 00A3aHHOCTell HecOBepIIeHHOJIEeTHETO.

Bpemsa mpoBeneHUs IOMPOCAa OTPAHUUUBAETCS
3aKOHOM: OH He MOJKeT IIPOJOJIKaThbcs 6e3 mepe-

3 TTocranosnenue [Tenyma BepxosHoro Cyna PO ot 1 dheB-
panst 2011 1. Ne1 «O cynmeOHOIT TpaKTHKE MPUMEHEHUS 3a-
KOHOJIATEeIbCTBA, PEIIAMEHTUPYIOIIETr0 0COGEHHOCTH YTO-
JIOBHOM OTBETCTBEHHOCTU M HaKa3aHWsI HECOBEPIICHHO-
JIETHUX>.

®Yactp 1 cratbu 191 1 yacth 1 cratbu 280 YronoBHO-TIpO-
LeccyanbHoro Kkogekca Poccuiickoit denepariyiu.

Ne 1/2019

poiBa Gojiee 2-X 4acoB, a B 00IIell CJI0KHOCTH 6O0-
Jee 4-x yacos®.

Hompoc HoJKeH IPOBOAUTHCA B KpOTUAMIIIIE
CPOKH IIOCJI€ BOCHPUATUS HECOBEPIIEHHOJETHUM
BCe€X OOCTOATENBCTB, KOTOPhIE CBA3AHLLI C COOBLITHU-
eM IIPeCTYILIEHUSA. ITO MOMKHO OXapaKTepH30BaATh
Te€M, UTO TE€M, B CBSA3M C HOBBLIMU BII€UATJIEHUSIMU,
HEeCOBEPIIEeHHOJIETHUN MOKeT ObICTPO 3a0BITEH IIPO-
U30IIe[IINe COOBITHUS, TEM 0oJiee eCJI 3TO COOBI-
THe He BhI3BAJIO Y HETO ONpeeIeHHOr0 NHTepeca 1
SMOIMA.

CiemoBaTesi0 MJIXM JO3HABATEJIO IIepel JOIIpo-
COM HECOBEPIIEeHHOJIETHEr0 HeOOXOQMMO y3HATh
BCIO Ba)KHYIO MH(POPMAIIMIO O HEM, TAKYIO KaK:
yCIIEBAEMOCTh B IIIKOJIE;

YPOBEHL PA3BUTHUA HECOBEPIIEHHOJIETHEIO;
B3aMMOOTHOIIIEHUSA C UJIEHAMHU CE€MbU;
B3aMMOOTHOIIIEHUSA CO CBEPCTHUKAMU;
HaJanune BPeIHBIX IIPUBLIUEK;

YepThl XapaKTepa;

yBJIeueHIe U X000 peOeHKa.

ITO HEOOXOAMMO 3HATH JJIsI TOr0, YTOOBI BBHICT-
POUTH TaK Ha3bIBAEMBII aJITOPUTM JOIIPOCA, B XOMe
KOTOPOTO CTOUT M36eraTh HaHeCEeHNE MCUXUIECKUX
TPaBM, TaK KAK He JOCTHUTIINE COBEPIIEHHOJETU
JINIIA OYeHb YA3BUMHEIL.
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