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Hcropuueckuii ONbIT MOKA3bIBAET, YTO U3HAYAIBHO
UCITOJTb30BAHNE HAPKOTHKOB OCYIIECTBIISIIOCH UCKITFOUH-
TEJIBHO B MEUIIMHCKUX 1IEJIAX, HECMOTPS HA TO YTO yiKe
TOTJ]a OTMEUAJIOCh MX HEraTUBHOE BO3/ICHCTBHE HAa Opra-
HU3M 4ejIoBeka. BMecTe ¢ TeM, uX yroTpeOieHHe B LIEJIOM
HE BBI3BIBAJIO OTPHUIIATEILHON PEAKIIUH CO CTOPOHBI 00-
IIECTBA, B TOM 4KCIIe B (hOpMe YrOJIOBHO-IIPABOBOIO 3a-
npera. B moaTBepikaeHUE 3TOTO CIIeIyeT yKa3aTh Ha TO,
YTO HAPKOTHYECKHE CPEICTBA IIMPOKO MPUMEHSUTUCH e1Iie
B JAPEBHOCTH Kak 00e30ommBaromme cpeacrsa. Kpome
3TOT0, UX UCTIOIb30BaHHKE CBSI3aHO C OOPSITaMHM IIIAMAHOB,
a TaKoKe C IIOAHITHEM OOEBOTO AyXa BO BPeMsI CPaKEHHIA.

C pa3Burtuem o0111eCTBa, HATAXKUBAHUEM TOPTOBBIX U
SKOHOMMYECKHUX CBS3EH MEXITy rOCYIapcTBAMU HAUMHA-
€TCsl paclpoCTpaHeHHe HAPKOTUKOB 10 BceMy Mupy. B
HUTOTE 3TO MPUBEJIO K TOMY, UTO HAPKOTHYECKUE CPEICTBA
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CTaJIi UCIIOIB30BAThCS HE TONBKO B CIyJasX HEOOXO0IU-
MOCTH, BbI3BAHHBIX TEMU K€ METUIIMHCKUMU KPUTEPUSI-
MH, HO U JUIsl JOCTWXKeHUs! 3(h(eKTa HApKOTUIECKOTO
onbsiHeHus. OCO3HAB, YTO HAPKOTU3ALIUS HACCTICHUS B 1ie-
JIOM BE/IET K HETATUBHBIM COIMAJIEHBIM MTOCIIE/ICTBHSIM B
BUJIC YI'PO3bI JKU3HU M 3[0POBBIO HAPKOIIOTPEOUTEIIEH,
MHPOBOE COOOIIIECTBO MTPU3HAIIO UX HEKOHTPOJIMPYEMOE
MOTpeOIIeHNE COIMATBHBIM 3]I0M M IIPUHSIIO PELIeHUE O
BBEJICHUE 33 9TO OTBETCTBEHHOCTH, B TOM UHCIIE, U YTOJIOB-
HOM. B GOJIBIIIMHCTBE CTpaH MUpa HEMETUIIMHCKOE TIOTPeo-
JICHUE HAPKOTHUYECKUX CPEICTB, TICUXOTPOIHBIX BEIIECTB
WV WX aHAJIOTOB CErOJTHSI SIBJISIETCS IIPECTYIUICHUEM.

B Poccun yromoBHast OTBETCTBEHHOCTD 34 JTaHHBIE
JeUCTBUA BIIEpBbIe Oblla ycTaHOBIIeHA YKa3oM [Ipesu-
muyma BepxoBHoro Cosera PCOCP ot 29 urons 1987 r.
«O BHeCeHMM M3MEHEHUH U IOTIOTHEHU B YTOJIOBHBIN
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kopaekc PCOCP, Koneke PCOCP 06 aqMUHHCTPAaTHBHBIX
MPABOHAPYIIEHUSX U JIPYIHe 3aKOHOJATEIIbHBIE aKThI
PC®CPy», cormacHo KOTOpOMY B YTOJIIOBHOM KOJIEKCE
PC®CP 1960 r. nosiBunace cr. 224-3, xoTopas mpea-
ycMaTpUBaJIa OTBETCTBEHHOCTH 33 HE3aKOHHOE MTOTpedTe-
HHUE HApPKOTHUYECKUX CPEACTB 0Oe3 Ha3HAUYCHHS Bpaya,
COBEPILIEHHOE TTOBTOPHO B TEYEHHUE r'ojla MOCIe HAIOXKe-
HUS aIMAHUCTPATUBHOTO B3BICKAHUS 33 TaKOE K€ Hapy-
meHue [5, c. 84]. Toraa st mpUBIIEUeHUS JIMIA, YIIOTpPe-
OuBIIero O3 Ha3HAYCHUS Bpada HapKOTHUYCCKUE CPEl-
CTBa, IICUXOTPOITHBIE BEIIECTBA WJIN UX AHAJIOTH, HEO0XO-
JIMMO OBUTO HAJIMUUE B TAKKX JICHCTBUSIX IOBTOPHOCTH.

B nmocnenyrorieM HeMETUITMHCKOE TOTPeOIICHNE HAP-
KOTHYECKUX CPEACTB, IICUXOTPOITHBIX BEIIECTB WIH UX
AHAJIOTOB OBUTO (PAKTHUYECKH JICTAIIN30BAHO, TIOCKOJIBKY
Komurerom koHctutyumonnoro Haazopa CCCP (3a-
KITroueHue ot 25 okTsa0ps 1990 1.) ObUTO MMPU3HAHO, UTO
3ampeT Ha MOTpedIeHNe HAPKOTHUECKUX CPe/ICTB Oe3 Ha-
3HAUCHUS Bpaya U MPUHYIUTEITLHOE JICYSHUS 33 3TO HAP-
KOMAHOB SIBJISIETCSI HEKOHCTUTYIIMOHHBIM U HapyIIIaro-
LM TIpaBa 4eioBeka. OCHOBHOM apryMeHT B MOJIB3Y Ta-
KOTO pEIICHUS 3aKII0Yasics B TOM, 4TO 3OPOBhE — Ka-
TEropus JMYHAsI, €r0 COXpPaHEHUE U YKPeTIeHre — Ipa-
BO, a He 00s13aHHOCTH TpaxknanuHa. Vicxops u3 aToro, B
Konexc PCOCP 06 anMUHACTPATUBHBIX IIPABOHAPYIIIE-
Huax 1984 r. u Yronosusiii kogekc PCDCP 1960 r.,
OBLTH BHECEHBI COOTBETCTBYIOIINE U3MCHEHHS, NCKITIO-
YUBIIINE OTBETCTBEHHOCTh 3a MOTpebIeHe HAapKOTHYe-
CKHX CpelcTB 0e3 Ha3HaueHus Bpauya [9, c. 34].

PaccmatpuBas 3apy0eKHYIO TTPaKTHKY ITPABOBOM Per-
JIAMEHTAIMU TAHHOTO BOTIPOCA, CIIETyeT OTMETUTD, YTO B
psizme cTpaH, B IEPBYIO ouepens EBpocoio3a, HepeaKu Ciry-
Yyau JIeraau3aluy YIoTpeOIeHNs] HAPKOTUIECKUX CPEJICTB
U TICHXOTPONHBIX BemecTB. Hanmpumep, B8 Hunepmanmax
HapKOTHKHU PA3ACIISIOTCS Ha «IETKUE» U «TshKenbie». [1pu
9TOM, JIFOOBIE NEWCTBYSI, BKIIIOUAs TOTPEOIICHNE, C «JIeT-
KMMID» HAPKOTHKaMH BecoM 110 30 rpamMM He SIBIISIFOTCS
MMPOTUBO3aKOHHBIMU. [[7151 TOTO, YTOOBI OTPAJUTH TPAXK-
JIaH OT YIIOTPEOJICHUS «TSDKENBIX» HAPKOTUKOB, B JAHHON
CTpaHe CO3[aHbl CIEIUAIM3UPOBAHHBIE KOQEIIOIIbI,
HMEIOIIIHE ITPABO JIETaIbHO PEATM30BBIBATH «JIETKHUE» HAP-
KOTHKH, B YHUCJIO0 KOTOPHIX BXOJIUT U MapUXyaHa.

Haunnasg ¢ konna 90-x rr. XX B. B OTAEIBHBIX T'O-
cymapcrBax (Yexusi, AprenruHa, BemukoOpuraHus,
Benbrus u 1p.) MapuxyaHa CTaHOBUTCS JIETAJIBHO TTPO-
JTaBaeMbIM TOBApPOM.

Bomnpoc o neranuzanyy HapKOTUYECKUX CPEICTB, MICH-
XOTPOTHBIX BEUIECTB WM MX aHAJIOTOB B CTpaHaX ObIB-
mero CoBeTckoro coros3a, Bkiodas PD, crout Oosee
octpo. B 3akoHomarenscTBe rocynapcrs—ydacraukos CHIT
OTIPENIENeHbI TOCTATOYHO JKECTKUE YCIIOBUSI TSl PACIIPO-
CTpaHEeHMs] HAPKOTUYECKUX CPENICTB, IICUXOTPOITHBIX Be-
IIECTB WIIM UX aHAJIOTOB, B TOM YHCIIE, ICIOJb3yEMbIX B

No 6 / 2019

Beernuk Mockosekoro ynnsepeurera MBI Pocenn

neyeHn. HecMoTps Ha TO 4TO yroTpebiieHue MOCIeTHUX
B YKa3aHHBIX CTPaHAaX He ABJIAETCS YTOJIOBHO HAKA3yeMbIM
(Pecrryomuka benmapycp, Kazaxcran u ap.), Tem He MeHee,
YTOJIOBHASI OTBETCTBEHHOCTD ITPEAYCMOTPEHA 3a UX IPO-
H3BOJICTBO, IPHOOPETCHUE, XpaHeHue 1 ap. [1, c. 184-187].

HexoTtopsie poccuiickue ydeHble MOJaraioT J0Iy-
CTUMBIM ITPUBJIEYEHHUE K YTOJIOBHOI OTBETCTBEHHOCTH 32
HEMEIUIIMHCKOE MOTPedIeHNe HAPKOTUIECKNX CPENICTB
WJIY TICUXOTPOIIHBIX BEIIECTB, HO IIPH OMPENENeHHBIX 00-
crosrenbeTBax. Hampumep, M.A. JIrobaBuHA cunTaer,
YTO MPUBJIEYEHNE K aJMUHUCTPATUBHON OTBETCTBEHHO-
CTH JIML, NOTPEOIAIONNX HAPKOTUKY 0e3 Ha3HAYeHUs
Bpaya, — eCcTh KOHCTaTalus camoro (akra ynorpeoie-
HUS U HE HOCUT IIPEBEHTUBHOT'O XapaKkTepa, YTO B CBOIO
ouYepeb He JOJDKHO BBICTYIIATh YCIIOBUEM ITPUBIICUCHUS
JIMLIA K YTOJIOBHOM OTBETCTBEHHOCTH [, ¢. 87].

B 37011 cBSI31, BO3HUKAET BOINPOC: IPUBJICUEHUE K
YTOJIOBHOW OTBETCTBEHHOCTH 32 HEMEIUIMHCKOE I10-
TpebiieHre HAPKOTUYECKUX CPEACTB U NCUXOTPOIHBIX
BEIIECTB B OTCYTCTBHE aIMUHUCTPATUBHOMN MPEIOAULINN
OyneT nu SBIIATHCS 3P PEeKTUBHON Mepoli B 00phbe ¢ Hap-
KompectynHocThio? HecMOTpst Ha TO YTO MO JAHHBIM
Munsnpasa P® pacnpocTpaHeHHOCTh HAPKOMaHUH CY-
LIECTBEHHO CHU3WIACh 32 IIOCIEAHNE TOIbl, YUCIIO Hap-
Ko3aBHCUMBIX B Poccun ocraercst Ha BBICOKOM YPOBHE.
Ha nam B3rs, HApKOTU3aLMS HACETICHUS MOXKET OBITh
MIPUOCTAHOBIIEHA IyTeM co3maHusl 3QGEeKTUBHON CH-
CTEMBI JIEYEHUS U TPODUIAKTUKY HAPKOMAHUH, a TAaKXKe
OKa3aHUs BBICOKOKBAIM(PULUPOBAHHON MEAULIMHCKOMN
ITOMOIIM HAPKO3aBUCUMBIM U X PECOLIUATTN3AIIIH.

Cornacumcsi ¢ MHEHHEM, YTO JIIOOble U3MEHEHUS
YTOJIOBHOTO 3aKOHOJATEIbCTBA JOJKHBI OBITh HAYYHO
000CHOBAHbBI C Pa3IUYHBIX MO3ULUH, B TOM YHCIE, C
TOYKH 3peHHs 3P (HEKTUBHOCTH TPUMEHEHHST COOTBET-
CTBYIOIIMX MPABOBBIX HOPM [3, c. 35].

BonpImMHCTBO MpeacTaBUTEICH POCCHMCKUX OOIIe-
CTBEHHBIX OpraHu3aiuii Mo 60ppde ¢ HAPKOTUKAMU CUH-
TaeT, YTO 3aKOHOJATENbHBII, B TOM YUCIIE U YTOJIOBHBIH,
3aIpeT Ha HEeMEeTUIIMHCKOE ITOTPEOIeHNnEe HAPKOTHUKOB M MX
CBOOOTHBIN O0OPOT SIBJISIETCST HEOOXOIMMbBIM CICPIKUBAIO-
UM (aKTOPOM B paclIpOCTPAHEHNH HAPKOTH3ALUU B 00-
miectse. B mpoTuBHOM citydae, eci NCKITIOYUTh OTBETCT-
BEHHOCTb, UCUE3HET U CTpax Mepesl 3TUM 3J10M KaK HapKo-
MTOTPEOUTENEH, TAK U BCETO HACEJTICHUS, UYTO B UTOTE He-
M30€XHO MOBJIEUET 3a cOOO0I BOBIIEYEHHE B YIIOTpeOICHHE
HAPKOTHUKOB HOBBIX JIUII, B TIEPBYIO OUepPeTb MOJIOICKH, U
ero TpaHcopMaIMIO B HAPKOTU3ALIMIO 001ecTBa [2, c. 7).

Bwmecre ¢ TeM, OTHETBHBIMU ITPEACTABUTENSIMH OOLLIE-
CTBEHHOCTH ¥ TIOJIUTHUECKUMH JIESITETISIMH, CChIJIAIOLITH-
MHCS Ha ONBIT HEKOTOPBIX 3apYOEKHBIX CTpaH, BbICKA-
3BIBAETCS AMAMETPATIBHO TPOTHUBOIIONIOXKHAS TOUKA 3pe-
Hud Ha 3TOT cueT [6; 8]. [1o ux MHeHuUro, Jierau3aius oT-
JIeTIbHBIX HAPKOTUKOB BIIOJIHE 10ITycTUMa B Poccuu kaxk,
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HarpuMep, TabavyHO! WK aJIKOroJIbHON nmpoaykimu. Ha
HAaIll B3IJISI, JaHHAS TOYKA 3peHUsl aOCONIIOTHA HE MpH-
emJieMa, TTOCKOJIbKY HE COOTBETCTBYET TOCYapCTBEHHON
KOHLIEMNIIMEN B 3TOM BOIIPOCE, pa3/esisieMO MOAABIISIIO-
111eM OOJIBLIMHCTBOM POCCUHCKOIO OOIIECTBA.

B nononHenne Kk 3ToMy BayKHO MOAYEPKHYTh, YTO Jie-
rajJi3allud HapkoOu3Heca, HEPEeJKO OCYLIECTBIISIEMOIO
TIOCPENCTBOM JIOOOM OPraHOB TOCYJAPCTBEHHOH BIIACTH,
HEen30eKHO MPUBEIIET K ellie OOIIbIIe IIo0an3atuy Kop-
PYIIINN, KOTOPAs! ¥ TAK CETO/THS MPHOOpETa MPaKTHUECKH
HEeOoTpaHWYEHHbIE MACIITAObI, U TTOBJIEYET 3a cOOO0M ycu-
JIEHVE B LIeJIOM KpUMUHAIM3auuu odectsa. HesakoHHast
TOProOBJIsl HAPKOTHKAMH YacTO CBSI3aHA C OPraHU30BaH-
HOW IIPECTYIMHOCTHI0, 60pb0a C KOTOPOI UMEET HE TOJIBKO
MIpaBOBOE, HO U MTONMTHYECKOe 3HaUeHue [4, c. 5]. Huse-
JIMPOBAHHUE YTOJIOBHO MTPABOBBIX 3aIIPETOB B 3TOM OTHO-
LIEHUHU elle OOJblle pa3BsKeT PYKU OpraHu3aTopam U
PYKOBOJMTENSIM TaHHBIX MPECTYITHBIX (POPMUPOBAHUH, &
rOCyIapcTBO IOHECET KOJIOCCANIBHBIN yliepd OT UX nes-
TENBHOCTHU. B 3TOM1 CBA3M TOCTATOYHO TOHKO MTOAMEYEHO
A.JIL. HocoBem, K.A. Konecuukossim u O.H. Kopuaru-
HBIM, YTO MOTPeOSICHNE HAPKOTHUECKUX BEIecTB Oe3 Ha-
3HAUEHMs Bpada HE TOJIbKO IPHUHOCHUT Bpen 30POBBIO
HapKOIOTpeOUTeNeH, BeAYILU K Aerpajaliiyi HaluK, HO
Y CO3/Ia€T OJIaronpUsTHBIE YCIIOBUS IS TOSIBIICHUS U Pa3-
BUTHSI OPraHU30BaHHBIX (POPM TIpecTyITHOCTH [7, C. §].

IMonBons nTor HEOOXOIUMO OTMETHUTB, YTO HA COBpE-
MeHHOM 3Tare Poccusi He ToToBa K JIeraJiM3aluu yIo-
TpeOIIeHNs JTI0ObIX HAPKOTHUYECKUX CPENCTB, IICUXOTPOII-
HBIX BEIIECTB WM UX AHAJIOTOB, ITyCTh J1aXe, Ha MEePBBIN
B3IJIs1, HE MPEJCTaBIISIONIMX OONbIION 00IIeCTBEHHON
onacHocTd. JIroOble HAPKOTUKH — 3TO 3710, PAHO WU
MO3IHO MPUBOISILEE K YETIOBEUECKUM JKEPTBAM.

Vxe co MKOJIBHON CKaMbH HEOOXOAMMO ITPOBOIUTH
COOTBETCTBYIOIIYIO Pa3bsICHUTENIbHYIO pabOTy ¢ MOJIO-
JeXKbI0 O BpeZe yIoTpedIeHns: HAPKOTUKOB. DTO I103BO-
TUT yOepeyb OT HEeXKENNATEeIbHBIX MOCIEICTBUIN AECATKH
TBICAY, 4, BO3MOKHO, U MUJJIMOHBI AETCKUX *kHU3HeH. Ha
CETOJHSILIHUN JACHb HETb351 OMHO3HAYHO YTBEPKAATbh,
YTO yXKECTOUEHUE OTBETCTBEHHOCTH 34 yIMOTpeOIeHHe
HAapKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB WIN
MX aHAJOTOB MPUBEIET K MOJHOMY UCKOPEHEHUIO Hap-
KOMAaHUH B HallleM OOLIEeCTBe, OAHAKO U HE MPEANPUHU-
MaTh HUKAKUX JEHCTBUI B 3TOM OTHOUIEHUU OBLIO OBI
HEOOOCHOBAHHBIM.

B T0 xe Bpemst, HamMU pa3nenseTcsi MHEHHE O TOM, UTO
BBEJICHHE YTOJIOBHOM OTBETCTBEHHOCTH 32 YKA3aHHBIE JEH-
CTBUS SIBJIAETCS HE LIENeCOO0Pa3HbIM. YUUThIBAsI HAIIPAB-
JICHHOCTh 3aKOHOJIATeIIsI HA TYMaHU3AIMIO YTOJIOBHOTO
3aKOHa, JAHHAS HOpMa He HY’)KIaeTCs B KPUMHHAIN3ALNN
n ipuBereT K 3arpykeHHocTH YK P®. YcranosieHnHas 3a
JTAHHOE JIEWCTBUE aIMIHUCTPATHBHASI OTBETCTBEHHOCTD
IIPeCTaBIIsIeTCsl HaM OOOCHOBAHHOM U JJOCTATOYHOIA.
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