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IIpaktuka BepxoBHoro Cyna Poccuiickoii denepanuu 1Mo OLIEHKE 3aKII0Ye-
HHS CIICIMAJINCTa MOKAa3bIBACT, UTO 3aKIIOUCHUE CIEIMaINCTa BO3MOKHO BBECTH B
CHUCTEMY JI0Ka3aTeJILCTB M0 YTOJOBHOMY JIEY TOJBKO C OJTHOBPEMEHHBIM JTOTTPOCOM
takoro yuactHuka'. [Ipeamonaraem, 4To JOIpPOC B TAKOM CIIydae sBJISAETCS 00s13a-
TEJILHBIM, TaKke cuuTaeM, uTo B ¢T. 58 YIIK PD HeoO0X0auMo BHECTH JONOJHECHHUS,
KOTOPBIE YCTAHOBSIT O0SI3aHHOCTD CJIE0BATEIISI TONPAIIUBATD JIUIIO, TPUBICUCHHOE
B KQUECTBE CIEIHNAINCTAa CTOPOHOU 3alUTHI.

3unuenxo JI.B.

Cubupckuii ropunuueckuit ”HCTUTYT MBJI Poccum (r. Kpacuosipck)
Hayunsriit pykoBogutens C.M. fky0GoBa, KaHIUIAT OPUIUIECKUX HAYK

JAUCTAaHIMOHHAS OYHAA CTAaBKa: HACTOsSIEe U NNEePCIIEKTUBbLI

CoBpeMeHHBbI MUP HEBO3MOXHO MPEJACTaBUTH 0€3 Tak Ha3bIBa€MbIX UH(DOP-
MAI[MOHHBIX U TEJIEKOMMYHUKAIIMOHHBIX T€XHOJIOTU. BHenpenrue nnudpoBbIX TEX-
HOJIOTHI BO Bce c(hepbl )KM3HM yIpolaeT 0a30BbIe uesioBeyeckue noTpedHoctu. OT-
KpBIBAIOIasi HOBbIE TOPU30HTHI 3M10Xa HU(POBHU3ALNY TOPOM 3aTparuBaeT Jaxe ca-
MBbI€ YCTOSIBIIMECS U KOHCEPBATHBHBIE 00JIACTH, BKJIIOYasi TOCYJapCTBEHHOE yIIpaB-
neHue U npaBo. MHOOPMALMOHHO-TETEKOMMYHUKAIMOHHBIE TEXHOJOTHHU HAILIA
OTpPaX€HUE W BO MHOTMX HOpPMaxX YTOJIOBHO-IIPOLIECCYalIbHOTO Koaekca Poccuii-
ckoit ®enepanuu (namee — YIIK P®). CrnoxuBmmuiicss MOJ0KUTEIBHBINA OMBIT HC-
MOJIL30BaHUs ITU(PPOBBIX TEXHOJIOTUN HAa CYyJACOHBIX CTaJUAX 3aKOHOJATENh CIIPO-
enupoBai 1 Ha Aocyae6Hoe mpou3BoACcTBO. DenepanbHbIM 3aKoHOM OT 30 nexadps
2021 1. Ne 501-®3? VIIK P® nomonnena cr. 189.1, 3akpenusiueil B cTaguy Npej-
BapUTEJIBHOTO PACCIEA0BaHUS BO3MOXHOCTh IPOBEACHUS AONPOCA, OUHOM CTaBKHU
Y OTI0O3HAHUS TOCPEJCTBOM CUCTEM BUAEO-KOH(EPEHII-CBSI3U FOCYAapCTBEHHBIX Op-
raHOB MPU HAJTUYUHM TEXHUUYECKOW BO3MOXKHOCTHU. [locie BCTymeHHs yKa3aHHBIX
M3MEHEHUH B CUJTy CIIeIOBaTENH, J03HABATEIN HAYalu pPealn30BbIBATh JUCTAHIU-
OHHBIN (hopMaT NPOU3BOICTBA YKA3aHHBIX CJIEACTBEHHBIX JEHCTBHI C HCMOJIb30BA-
HUEM CUCTEM BUJI€0-KOH(DEPEHI-CBA3H.

JlanHast HOBeJIa MPU3BaHA CYIIECTBEHHBIM 00pa3oM 00JIeTYUT paboTy opra-
HOB JIO3HAHUS U MIPEABAPUTEIBLHOTO CJIEJCTBUSI, 4 TAK)KE UHBIX YUaCTHUKOB YTOJIOB-
HOT'0 Ipouecca, MOCKOJIbKY MO3BOJISIET YUAaCTHUKY YTOJIOBHOI'O CYJIONPOU3BOJCTBA

1 Porasa U.T., Anosas J|.B. 3axitoyeHue crenuanicTa Kak OAuH U3 BUIOB 10Ka3aTEIbCTB
B YTOJIOBHOM Ipouecce // MexayHapoaHbIH *KypHall TYMaHUTapHBIX U €CTECTBEHHBIX HayK. 2018.
Ne 11-3. C. 141-143.

2 O BHeceHHMHM M3MEHEHMI B YTOJIOBHO-TIpOIecCyalbHbIH Konaeke Poccuiickoil ®enepa-
uu : ®enepanbusbiii 3akoH oT 30.12.2021 Ne 501-®3 // CIIC Koncynwsrantllintoc (maTa obpare-
Hus: 20.04.2022).
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HE SIBJISATHCSA [0 MECTY NMMPOU3BOACTBA CIEACTBEHHOTO NEUCTBUS, €CJIM OH HAXOIUTCS
JIaJIEKO OT MECTa YroJIOBHOTO CYJIONTPOU3BOACTBA IMOO HE MOXKET SIBUTHCS 110 UHBIM
YBa)KUTEIbHBIM IPUYMHAM M IIPH HAIMYMH HENPEOMOIUMBIX MPEISTCTBHMI .

PaccMoTpuM MexaHU3M pealn3aluy JUCTAHIMOHHONW OYHOM CTaBKU MOCPEN-
CTBOM BHUJI€0-KOH(]epeHIl-cBsa3u. OUHYIO CTaBKy B JOKTPUHE YTOJIOBHO-TIPOLIECCY-
aJTBHOTO TIpaBa OMPENEIAIOT KaK BUJ A0MPOCca, MPEICTaBISIONUN coO0H mooyepe-
HBIY (OTHOBPEMEHHBIN) JOMPOC ABYX paHee JOMPOIICHHBIX JUIl, B MOKa3aHUAX KO-
TOPBIX UMEIOTCS CYILIECTBEHHBIE TPOTUBOPEUUSI, C LIEIbIO YCTPAHEHUS IO BO3MOXK-
HOCTH IIPOTHBOPEYMH M UX IIPUYMH B OKA3aHUAX PAHEE JONPOLICHHBIX JIHI .

Hcnons3oBaHue BUAEO-KOH(EPEHII-CBA3U MPU MPOU3BOJCTBE OYHON CTaBKHU
OCHOBBIBAETCSI HA MPUMEHEHUHU cepBuca Buaeo-koHpepeni-cas3u (CBKC-m) MB/I
Poccun, noctpoeHHoi Ha 6a3€ HIKCKIIO3UBHOIO MPOTrPAMMHOTO PEIICHUS KOMIAHUH
TrueConf u o6ecnieunBaroiieit BuaeocBs3pio kauectBa Full HD, koTopsiit BXOaUT B
EIUHYI0 CHCTEMY HWH(POPMAIMOHHO-aHATUTUUYECKOTO0 o0ecreueHus (nainee —
NCO/[) MBJI Poccuu. [lannas 3akpbiTas cucteMma o0jagaeT HeoOX0JUMBIMH YPOB-
HSAMU 3aIIUTHl ”HOOPMAIIMU OT CTOPOHHET'0 BMEIIATEIHCTBA.

[Ipou3BOACTBO OYHOM CTaBKHU C MOMOIIBIO YKa3aHHBIX CEPBUCOB TpeOyeT He-
KOTOpOM moAroToBku. CiueqoBareib, 10 HHUIUATUBE KOTOPOTO MPOBOJMUTCS OYHAS
CTaBKa, HANPABJISIET NMOpy4YeHUE B paMkax 1. 4 ct. 38, 4. 1 cr. 152 VIIK cnenosa-
TEJIIO WM OpPraHy JI03HAHHUS [0 MECTY HAXOXKJIECHHS HEOOXOAUMOI0 yYaCTHHUKA OY-
HOU cTaBKHU. [locne HanpaBieHUsI NOPYYEHUS K HCIIOJHEHUIO B3aUMOIEHCTBYIOIINE
JOJDKHOCTHBIE JIMIA PELIA0T OpraHU3allMOHHBIE BOMPOCHI, CBSI3aHHBIE C SIBKOU
Y4aCTHUKOB OYHOM CTaBKU, BpEMEHEM €€ MPOBeAeHUS U JIp. B Ha3HaueHHOE BpeMs
cieaoBaTesib 00€CTIEYUBAET ABKY HEOOXOMMOTr0 y4aCTHHUKA YTOJIOBHOTO CYAO0MPO-
M3BOJICTBA K paboueMy koMmbloTepy ¢ Bbixogom B MCOJI MBJI Poccuu. Anaino-
TUYHBIE IEMCTBUSI COBEPIIAET CJIEAOBATENb, HAXOASAIIUICA B IPYroM HACEJIICHHOM
nyHkre. [Tociie BKIIOUEHUs CUCTEMBI OYHAasl CTaBKa MPOBOJUTCS IO MpPaBUIIaM CT.
192 VIIK PO®. Ilepen HauanoMm nNpou3BOJCTBA OYHON CTABKU MPOBEPAIOTCS HATMINE
1 KaueCTBO TEJIEKOMMYHHUKAIIMOHHOTO coequHeHus. [lepen HauaioM Oo4HOM CTaBKU
cieaoBaTellb 0053aH Pa3bsICHUTh YUaCTHUKAM, YTO CJIEICTBEHHOE JIEMCTBHE MPOBO-
OUTCSI C HMCHOJB30BAHUEM CHCTEMBI BUIE0-KOH(EPEHI-CBSI3H IMOCPEICTBOM CH-
CTEMBI 3JIEKTpOHHOTO JokyMeHToo0opoTta UCOJl MB/I Poccuu, yctaHoBI€HHOM Ha
komnbeioTepax MB/I Poccun. YuacTHukaM pa3bsCHSAIOTCS MpaBa U O00SA3aHHOCTH,
MOPSJO0K MPOU3BOJICTBA OUHOW CTABKU, OHHM MPEAyNPexXAal0TCA 00 UCI0JIb30BaHUU
TEXHUYECKUX CpelCTB. JIOMOJHUTENBHO Pa3bsACHIETCS, YTO YYACTBYIOLIUM JIULIOM

! SIxy6osa C.M. YronoBHbIii npolecc B 510Xy HHGPOBHU3aMHU // AKTyalbHbIE TPOOIEMBI
YTOJIOBHOTO MPOIIecca M KPUMUHAIUCTUKY : COOPHHUK Hay4HbBIX cTaTeil. Morunes, 2021. C. 149-153.

2 VronoBHO-npolieccyanbHoe npaBo (YToJOBHEIN Mpolecc) : y4eOHUK Ul BY30B / HOJ
pen. mpod. 3.K. Kyryesa ; Hayd. pen. npod. B.I1. CanbaukoBa ; 2-e u3z., nepepad. u gom. CIIG.:
Cankr-IletepOyprckuii yH-T MBJl Poccun; ®onn « Yausepcutet», 2019. C. 293.
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ABIIETCA JOJXKHOCTHOE JIMIIO OpTraHa MPEeABapUTEIbHOTO PaccieOBaHUsA, KOTOPOE
oOecrieunBaeT BKY Y4aCTHHKA OYHOW CTaBKH.

VYyacTByromue auna npeaynpexaaTcs O IPOU3BOICTBE BUICO3AMUCH X01a
CJIEICTBEHHOI'O JIEUCTBUS, KOTOpasi MO OKOHYAHUM OYHOM CTaBKHU OyJIEeT 3alucaHa Ha
AJIIEKTPOHHBIM HOCUTENb WH(OpPMAIMU U MpHOOIIeHa K MarepuajgaM yroJOBHOTO
nena. CocTaBisieTcsi OJJMH IPOTOKOJI OYHOM CTaBKU CJIeI0BATENIeM, BEAYIINM pacclie-
JIOBAHUE O YTOJIOBHOMY JIeJy, IO MpaBUiiaM, IpeaycMOTpeHHbIM cT. 166 YIIK PO.
B xauecTBe mMecTa mpoM3BOCTBA OYHOM CTAaBKH yKa3bIBAETCS CIYKEOHOE IMOMeTIe-
HHE MO MECTy NPOM3BOJACTBA pacciienoBaHud. [locie 3aBepmieHUss OYHOM CTaBKHU
HAUYMHAECTCA O3HAKOMJIEHHE C MPOTOKOJIOM CJIEACTBEHHOTO aeuicTtBuda. [lepBona-
YaJbHO C MPOTOKOJIOM YYAaCTHUKA CJIEACTBEHHOTO JEUCTBUSI 3HAKOMUT CIIEIOBATEND,
KOTOpPBIM BEAET pacciaeqoBanue no Aeny. [lo HamemMy MHEHHUIO, POTOKOJI MOJIEKUT
CKaHUPOBAHUIO, U CO3JIaHHBIN 3JIEKTPOHHBIA JIOKYMEHT MOCPEACTBOM IMPOrpPaMMBbI
3J1eKTpOHHOTO IokyMeHTooO0opota MCOJI MB/I Poccun HanpaBisieTcst Ha 3J1€KTPOH-
HBIN ajipec cle0BaTeN0, KOTOPhI o0eceurBaeT IBKY JAPYroro y4acTHHUKA OYHOU
ctaBki. OH IPEOBABISIET ISl O3HAKOMIICHUSI YYaCTHUKY OYHOM CTaBKU 3TOT JOKY-
MEHT, paclieyaTaHHbIN Ha npuHTepe. [lociie 03HaKOMIIEHUS TOT €rO MOIIKCHIBAET,
3aT€M MPOTOKOJ CKAHUPYETCS U MOCPEICTBOM MTPOrPaMMBbI 3JIEKTPOHHOTO JTOKYMEH-
too6opota UCO/J] MBJI Poccun HanpaBisieTcst Ha 3JEKTPOHHBIN aJipec Ciie0BaTeIo
10 MECTY pacclieIoOBaHus ena. Tam OH Toxke pacnedarsiBaeTcd. [locie Bcero atoro
OYHas CTaBKa CUMTAETCS 3aBeplIeHHOMU. [locie 3aBepiieHnss OYHOM CTaBKU CIIEI0BA-
TE€JIb, IO3HABATENb WJIM OPTaH JO3HAHMS M0 MECTY HAXO0KACHHUS JINIA, yYaCTBYIOIIETO
B COOTBETCTBYIOILIEM CJIEJCTBEHHOM JCUCTBUH, B TCUCHNE 24 YaCOB HAIIPABJISIET CJie-
JIOBATEJIIO UJIU I03HABATEI0, KOTOPBIM MOPYYEHO MPOU3BOICTBO MPEABAPUTEITHLHOTO
paccieoBaHus, MOMUCKY U MPUOOIIEHHBIC K HEW B X0JI€ CJIEICTBEHHOTO JACHCTBUS
JOKYMEHTBI U MaTEpHUabl, a TAKXKE OpJIep aJBOKaTa, €CIU B CIEACTBEHHOM JAEHCTBUU
y4acTBOBaJl aJIBOKAT JIMIIA, YYaCTBYIOIIETO B CJIEJICTBEHHOM JEHCTBUU.

OTMeTuM, 4TO B MPAKTUYECKOMN IESATEIBHOCTH €IIIE€ 10 BHECEHUSI YKA3aHHBIX
W3MEHEHUIN UMEJIO0 MECTO MPOU3BOJACTBO OYHOW CTABKH MOCPEICTBOM HMCIOIb30Ba-
HUSI cCUCTeM BHUAcO-KOoHPepeHi-cBa3u. Tak, B LleHTpansHoM pailoHHOM cyje . Xa-
6aposcka eme B 2017 r. paccMOTpeHo Jefio B oTHomeHuu H. mo oOBUHEHHIO B CO-
BEPIIEHUH UM JIBYX MPECTYIJIECHUH, NpeaycMOTpeHHbIX 4. 4 cT. 160 YK P®. B oc-
HOBY OOBHUHEHHUS HAPSIAY C APYTUMH J0Ka3aTeIbLCTBAMHU, MOITBEPKIAIOIIMIMU BUHY
H., 6b11 MoOI0KEH MPOTOKOJ OYHOW CTAaBKM MEXIY IMojo3peBaeMbiM H., HaxonuB-
muMcs B . XabapoBcke, U cBueTesieM K., KOTOpbIi TeppUTOpUATLHO HaXOIUIICS B
r. benoropcke Amypckoii o6iactu. OuHasi CTaBKa MEXJy HUMHU MPOBOJIAIIACH C TIO-
MOIIBIO CHCTEMBI BUeo-KoH(epeH-cBa3u (memo Ne 1-113/17)Y. Jlannelii mexa-
HHM3M MPOU3BOJICTBA OYHOM CTABKU HE BBI3BAJ BOINPOCOB MPU PACCMOTPEHUH YTO-
JIOBHBIX JIe] B CYJ€OHBIX MHCTAHITUSX.

! Caiir LlentpansHoro paiionHoro cyaa r. Xabaposcka. Yromosuoe aeno Ne 1-113/17.
URL: https://centralnyr--hbr.sudrf.ru/modules.php?name=sud_delo (mata obpamenus: 21.04.2022).
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HecMoTps Ha TO, UTO 3aKOHOAATEINb 3aKPENHII JUCKPELIMOHHOE ITPABO CIEA0-
BaTeJs, I03HABATENS MMPOBEAECHUS OYHON CTAaBKH, TEM HE MEHEE ATO CIEICTBEHHOE
JEHUCTBHE 3a4acCTyl0 HE CIIOCOOCTBYET YCTPAHEHHMIO IPOTHUBOPEUNN B MOKA3aAHUSIX.
OnHako Ayl MOJMHOTBI M BCECTOPOHHOCTH PACCIEIOBAHUS CIIOKHUBILASCA CIE-
CTBEHHas U cyJieOHas NpakTUKa 0OA3bIBAET ClI€JOBATENEH, J03HABATEIEH IPOBECTH
ATO CJIEICTBEHHOE JIEUCTBUE.

OmnpolieHHbIE 110 CIIENHAIBHO pa3pab0TaHHOMY OIIPOCHUKY 69% no3HaBate-
7€, Ha4aJdbHUKOB MOpa3aeiaeHuid 1o3Hanus u 81% cienoBareneil U pyKOBOJIUTE-
Jel cieacTBeHHOro oprana tepputopuanbHbix OB/ KpacHosipckoro kpast orse-
THJIH, 4TO MO 65% HaXOAAIIKUMCS B UX IPOU3BOJICTBE YTOJOBHBIM JI€JIaM UMHU MPO-
WU3BOJUTCS OYHAs CTaBKa JUIsl YCTPAHEHHUs MPOTUBOPEUNH B NTOKA3aHUSAX paHee J0-
MPOIIEHHBIX JUL. Pe3ynbraTuBHBIMU sABISIIOTCS JUlb 20% OYHBIX CTaBOK, MOCIE
KOTOPBIX JAONPOILICHHBIE JUIOM K JIMI[y YYaCTHUKM MEHSIOT CBOM IOKa3aHusA. Ha
BOIIPOC O TUCKPELIMOHHOM MpaBe CIEA0BATEIS, 103HABATENS IPOU3BOACTBA 110 CBO-
€MY YCMOTPEHHIO OYHOU CTaBKH 96% ONPOLIEHHBIX OTBETUJIN, YTO HEYCTPAHEHUE
CYLIECTBEHHBIX NMPOTUBOPEUYHI B MOKA3aHUSIX PaHEE NONPOLICHHBIX JHUIl NOCPEN-
CTBOM OYHOU CTaBKU MOKET MOCIYXUTh OCHOBAHHEM JIJISI BO3BPAILEHUS YTOJIOB-
HOI'O Jena MPOKYpOpOM ISl NMPOU3BOACTBA JONOJHUTEIBHOIO PaccilelOBaHUs B
CBSI3H C HETIOJIHOTOM,

[{enecooOpa3HOCTh MIPUMEHEHHUS B IUCTAHIIMIOHHOM CJIE€ACTBEHHOM JE€HCTBUU
BH/I€0-KOH(PEPEHI-CBSA3U 3a4acTyl0 BBI3bIBAET COMHEHHUS BBHJY HEBO3MOXHOCTHU
peanu3aluy OYHOW CTaBKHU JUIS ONPEIEICHHOW KaTeropuu JIML, HalpUMEp CJIETO-
TJIyXOHEMBIX, TTYXOHEMbIX, UMEIOIIHUX PAaCCTPOUCTBO MCUXHUKU, BBUAY HEOOXOAM-
MOCTH MPOBEPKU BHEpEUYEBbIX (GOpM OOIIEHHUs, TOKa3a MPEeIMETOB, PUCYHKOB, 3Ha-
KOBO# (opMbl 0OIeHUs. B 3TOM CBSI3M mosiaraem, 4To 3aKperieHue JUCKPEUOH-
HOT'O IpaBa CJIEN0BATEIs, JO3HABATENS U1l IPOU3BOACTBA OYHOM CTaBKH pa3peliuT
JAKYHBI B 3aKOHE.

UTto ke KacaeTcsi MPOBEIECHMUs] OYHOW CTaBKM B BHAeOo(dopMare ¢ ydacTHEM
MaJIOJIETHUX, HECOBEPILIEHHOJIETHUX CBUJIETENEH U OTEPIEBIINX, 10 HAILIEMY MHE-
HUIO, BBEJICHHBIEC U3MEHEHUS MTOJI0KUTEIBHO PENIAT HEKOTOPHIE ACIIEKTHI UCKITI0YE-
HUSI BO3MOKHOTO OKa3aHMs MICUXO0JOTMYECKOro JaBJICHUS Ha TaKUX JIUII.

Pe3toMupys n3iokeHHoe, MPEACTaBISAETCS BO3MOKHBIM BBICKA3aTh MHEHHE, YTO
BUJICOTpaHCPOpMaLMs YKa3aHHBIX CIIEICTBEHHbBIX JCHCTBUH C UCMOJIb30BAHUEM JIU-
CTaHIIMOHHBIX PECYpCOB MO3UTHUBHO MOBIUSET HA OOECIEUCHHE peal3alluyd MPHUH-
[[MIIa O Pa3yMHOM CPOKE YTOJOBHOI'O CYJIOMPOU3BOJICTBA, MOCIIOCOOCTBYET COKpalle-
HUIO KOJIMYECTBA TPUOCTAHOBIIEHHBIX IPOU3BOJICTBOM PACCIIEIOBAHUM 110 Pa3JINYHBIM
OCHOBAHMSIM YTOJIOBHBIX JI€J1, pe€ain3alyu MpaBa Ha JOCTYI K MPaBOCYIUIO.

! B xone uccnenobanus onpomensl 100 corpyaaukos: 50 cOTPYIHHKOB CIIEACTBEHHBIX
noapaszaeneHui u 50 COTpyJHUKOB OPraHOB JTO3HAHUS.
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