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0OCO6GEeHHOCTH NPUMEHEHHUA OpraHaMH BHYTPEHHHUX JeJl
OTAEeJIbHBIX Mep NPOLEeCCyaJbHOTO 06ecnedYeHus,
OrpaHUYHUBAIOIIUX UMYILeCTBEeHHbIE MpaBa

B mpomecce peanuzanuy aJMUHUCTPATUBHOIO 3aKOHOJATEIHCTBA OPraHbI
BHYTPEHHUX JI€JI OCYLIECTBIISIIOT IPUMEHEHHUE PA3IUYHBIX MEP TOCYIapCTBEH HOTO
MPUHYKIEHHUS, B UACIIE KOTOPBIX MEPbl 00€CIIEYEHHS aIMUHUCTPATUBHOTO MPOU3-
BOJICTBA, 3aKPEIJICHHBIE B OJIOKEeHUAX IaBbl 27 Konekca Poccuiickon @enepanun
00 aJMMHUCTPATUBHBIX NpaBoHapyleHusx (manee no tekcry — KoAll P®). Cu-
CTeMa aHaJU3UPYEMBbIX Mep MpHU3BaHa 00eCcneunBaTh JOJKHOE UCIIOJHEHUE aIMU-
HUCTPATUBHOT'O 3aKOHOJIaTENbCTBA, TO €CTh 00ECIEUNBATh JOCTHKEHUE €ro IeNei.
CnenyeT 3aMeTUTh, 4TO cpeau uMeromuxcs B nonoxeHusax KoAlIl PO mep obecrie-
YEHUsI CYIIECTBYIOT MEpBI Pa3JINYHON MPABOBOW MPUPOJIbI, TAKHE KAK JOCTABICHUE
U aJMUHUCTPATUBHOE 3aJI€p)KaHUE, KOTOpPbIE MOTYT OrpPaHUYMBATH Ba)KHEUIIUE
KOHCTUTYLHOHHBIE IIpaBa I'PaKJaH. 3aKOHOM IIPEAYCMOTPEHBI U MEPBI, KOTOPHIE
MMEIOT IpeAYNpEeAUTENbHBIE LIEH, KaK, HAPUMEp, JIUYHbINA 1ocMOTp. BMmecTe ¢ Tem
Ba)XHBIM OJIOKOM Mep oOecIieueHusl Mo jaenaM 00 aAMUHUCTPATUBHBIX MPaBOHAPY-
HIEHUSIX MPEICTaBISETCS TOT, B KOTOPBIM BXOIST MEpbI, CBSI3aHHBIE C OTpaHUYE-
HUEM Pa3IMYHbIX UMYLIECTBEHHBIX MPaB. Tak, Cper yKa3aHHBIX CIEAYET BbIICISTh
MeEpBbI, CBA3aHHbBIE C JOCMOTPOM, OCMOTPOM, & TaK)K€ U3BATUEM BELIEH, JOKYMEHTOB
WJIM TPAHCIIOPTHBIX CPENICTB, MEPHI, KOTOPBIE HAPABIEHBI HA OTCTPAHEHHE JIUIIA OT
YIpaBJIEHUSI TPAHCIIOPTHBIM CPEACTBOM WJIM €0 3aJiep>KaHue, a TAaKKe MephI, CBS-
3aHHBIE C APECTOM YKa3aHHbIX 00bEKTOB. Mepbl aIMUHUCTPATUBHOTO NMPOLECCyab-
HOTO 00ecneYeHusl UMEIOT HHTEPECHYIO MPABOBYIO IPUPOY, UTO OIPEACNIAETCS UX
CXO0KECTBIO C MEPAaMHU aIMUHUCTPATUBHOIO IIpeceyeHus. BmecTe ¢ TeM uX oTauuue
3aKJII0YAETCS B TOM, YTO OHU MOTYT IPUMEHSTHCS TOJBKO B CiIyyae HE0OOXOAUMOCTH
obecrnieueHus MPaBWIHLHOTO M A(DPEKTUBHOTO MPOU3BOACTBA MO Jeiy 00 aaMUHHU-
CTPaTUBHOM IPABOHAPYILICHUU.

B npouecce npuMmeHenust mep odbecnieyeHust IpoU3BOACTBA MO ey 00 aIMHu-
HUCTPATUBHOM MPAaBOHAPYILIEHUH, KOTOpPbIE OrPaHUYMBAIOT HWMYUIECTBEHHbIE
npaBa, HEOOXOAUMO MMETh YETKO BBICTPOCHHBIM 3aKOHOJIATENIbHO 3aKpErJIeHHbIN
perjiaMeHT U aJroOpUTM, TaK Kak yKa3aHHbIE MEPbl OTPAHUYMBAIOT MPEIYCMOTPEH-
HbIE€ 3aKOHOJATEJIbHBIMU aKTaMU HMMYILeCTBeHHbIe npaBa. B monoxenusx KoAll
P® panHbIM periaMeHT AETAJIU3UPOBAH, OJHAKO B IPOLIECCE MPABONPUMEHEHUS
YKa3aHHBIX HOPM €llle€ BOSHUKAIOT YCIIOBHS, KOTOPbIE HEMOCPEICTBEHHBIM 00pa3omM
MOTYT BIHUATHh Ha 3P (HEKTUBHOCTH CAaMOTO TPOU3BOCTBA JIMOO HAPYIIATh 3aKOHHBIC
npaBa U UHTEPECHl CyObEKTOB, KOTOPbIE BOBJIEKAIOTCS B YKa3aHHOE MTPOU3BOJICTBO.
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MONOOEXb, HAYKA U UMBUNN3ALWA : maTepransl MexayHapogHOR CTyAeHYECKON HayYHON
koHdepeHuuun. Boinyck 24. KpacHospck: CubtO MB[ Poccun, 2022.

["oBopst 06 aKTyaIbHOCTH TPUMEHEHUSI JJAHHOU KaTErOpUU Mep, OTMETUM, YTO
NOCTATOYHO YacTO COTPYAHHUKAMHU IOJHIMUA NPUMEHSIOTCS MEpBI, CBA3aHHBIE C
OCMOTPOM U HU3BSITHUEM BEIIEH U TOKYMEHTOB, apECTOM Pa3JIMYHOIO0 UMYIIECTBA, a
TaKXK€ MUMYILECTBEHHbIE MEPBI 00ECIIeUeHHsI B 00JacTU 0€301aCHOCTH JIOPOKHOTO
aBrkeHus. OTMETUM, YTO B Ipoliecce 00ecTeueHusl OXpaHbl OOMIECTBEHHOTO TO-
psiaka U obecredeHus: OOIIECTBEHHOW O€30MacHOCTH OpTaHbl BHYTPEHHUX Je
BIIPABE PEAJIM30BbIBATh BECh APCEHAT OTPAHUYUTEIBHBIX MEP, B TOM YHCJIE OIPaHu-
YUBaloLMe UMyLIecTBEHHbIE TpaBa. K npumepy, rp. M. coBepiini aiMUHUCTPATHB-
HO€ MpaBOHapylIeHue, npeaycmMorpeHnoe 4. 2 ¢tT. 20.13 KoAlIl P®, a umenHo ocy-
LIECTBJISLI CTPENbOY B HACEJIEHHOM IYHKTE U3 OXOTHUYBEro Opyxus. B xone npu-
MEHEHHMS K HEMY COOTBETCTBYIOIIMX Mep 00ecrieueHus opyKue ObLII0 U3bSITO HA OC-
HoBaHuU nosoxxkeHuu ct. 27.10 KoAlIl P®. Briocneactsuu rp. M. ObLI IpUBIIEYEH K
aJIMUHHUCTPATUBHON OTBETCTBEHHOCTH, & OPYKHE KOH(PUCKOBAHO B COOTBETCTBUH C
cankumeii ct. 20.13 KoAIl P®!. TlpuBeneHHblii IpuMep MOIIEPKUBAET BAXKHOCTD
OTpaHUYECHUS UMYIIECTBEHHBIX MIPaB IpakJaH. B 1aHHOM cllyyae myTeM OorpaHuye-
HUSI UMYIIECTBEHHOTO MpaBa BIIAJICHUS OPY>KUEM IIPEAOTBPAIlleH Oy CTUMBIH, 60-
nee oOIeCTBEHHO OMACHBIN Bpe/I.

BwmecTe ¢ TeMm B pamkax Halled cTaThbU Ba)KHO 0003HAYUTH MPOLIEAYPY Orpa-
HUYECHUSI UMYIIECTBEHHBIX MpaB rpaxaad. [lojokeHus ailMUHUCTPATUBHOTO 3aKO-
HOJATEJbCTBA MPSIMO HE BBIACISIOT MEpPbl 00€CledYeHus, CBsI3aHHbIE C OrpaHuye-
HHUEM UMYIIECTBEHHBIM IPaB, OJIHAKO MO CBOEH CYTH J100ast U3 3aKPEIICHHBIX MO-
KEeT TaK UM UHAYe BIUATH HA UMYIIIECTBEHHBIC MpaBa rpakJlad Uin IPUIAUYECKUX
null. B ¢BsI3u ¢ 3TUM ClielyeT BBIAEIUTh HECKOJIBKO IPYyMIl 00eCTIeYuTEIbHBIX MEp,
KOTOpbIE HEMOCPEACTBEHHBIM 00pa3oM BO3AEHCTBYIOT Ha MMYIIECTBEHHBIE MpaBa
rpaxaaH. Tak, K mepBOi rpynme cieayeT OTHECTH Mepbl 00eCTieYeHHs] TTPOU3BOI-
CTBa, CBA3aHHBIE C JOCMOTPOM, OCMOTPOM M HM3bSITUEM BEIIEH U JOKYMEHTOB, a
TaKXe TPAHCMOPTHBIX CpeAcTB. OTMETHUM, UTO YKa3aHHbIE MEphl 00eCIeuYeHHs
NpeayCMaTPUBAKOTCS MOJIOKeHusiMu ct. 27.7,27.8,27.9, 27.10 KoAIl P®. [Tpume-
HEHHE Ha3BaHHBIX Mep 00€CTIeYeHUs] MOKET UMETh MECTO MPHU OCYIIECTBICHUH pa3-
JMYHBIX 33]1a4 OPraHOB BHYTPEHHUX /i€ U, KaK MpaBuIo, odecreunBaetr 3 PeKTrB-
HOCTh TIPOM3BOJICTBA, (GOPMHUPYET HEOOXOAMMYIO JOKa3aTeIbCTBEHHYIO 0a3zy, a
TakXke 00ecreuynBaeT npecekareabHble PYHKIHUHU, TO €CTh BO3MOXHOCTh JallbHE-
IIEr0 WJIU MOCJIEeAYOUIEr0 COBEPIIECHUS aIMUHUCTPATUBHOIO IpaBoHapyeHus. Ko
BTOpPOM rpyImme mMep oOecrneueHusi, KOTOpble BO3JIEUCTBYIOT Ha MMYIIECTBEHHBIE
MpaBa TrpaxJaH, CIEAYeT OTHECTHM OTCTPAHEHUE OT YIPABJICHUS TPAHCHOPTHBIM
CPEACTBOM, a TaK»Ke ero 3ajaep>kanve. HazpaHHble Mepbl MHUPOKO MPUMEHSIOTCS B
npoiiecce o0ecreyeHnst OpranaMu BHYTPEHHUX e 0€30MMacHOCTH JOPOKHOTO JIBU-
xeHust. OTMETUM, YTO YKa3aHHbIE MEphl 3aKpEIUIeHbl B MOJOXKEHUsAX cT. 27.12,
27.13 KoAIl P®. Mx mpuMeHEHHE BO3MOXKHO TOJBKO IPH COBEPIICHHH 0CO000

! Marepuansl nena 06 afIMHHHCTPATHBHOM IIPaBOHAPYLIEHUH, BO30yxkaeHHEIM MY MB/I
Poccun «Openbyprckoe» B oTHomeHurn M. o mpuszHakam 4. 2 ct1. 20.13 KoAIl P®.
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OOIIECTBEHHO ONACHBIX aIMUHHUCTPATUBHBIX IPaBOHAPYILIEHUH B 00s1acTu Oe3omac-
HOCTHU JOPOKHOTO IBMXEeHHs. K TpeTbeil rpynime ciaeayeT OTHECTH Mephl o0ecreye-
HUS1, CBSI3aHHBIE C aPECTOM TOBAapOB, TPAHCIIOPTHBIX CPEJCTB, a TAKIKE APECTOM UMY-
IIECTBA B LIEJAX 00ECIeUeHUs UCTIOJHEHUSI TOCTAHOBIICHHS O HA3HAYCHUH aIMUHH-
CTpaTUBHOIO Haka3zaHus. OTMETUM, UTO YKa3aHHbIE MEPHI IPETyCMaTPUBAIOTCS MO-
noxeHusamu ct. 27.14,27.20 KoAIl P®. OcoOeHHOCTSIMU yKa3aHHBIX MEp SBIISETCS
TO, 4YTO OHU 00ECIEUYMBAIOT HEBO3MOKHOCTD I1OJIb30BAHUS U PACHOPSLKEHUS UMY-
IECTBOM, €CJIM 3TO HE0OXOAMMO B IIpoliecce NMPOU3BOACTBA IO Jeldy 00 aIMUHU-
CTpaTUBHOM IIpaBOHApYIIEHUH. B 11e710M, NpUMEHEHNE TaAKMX OIPAHUYEHUI MOKET
HCIIOJIb30BAThCA BO BCEX HANPABICHUSX ACATEIBHOCTH CIYKO M MOJpa3iesieHui
OpraHOB BHYTPEHHUX JI€]1, B TOM YHUCJIE T€X, KOTOPbIE CBSA3aHBI C BHIIIOJHEHU EM BO3-
JIO’KEHHBIX HA HUX 3aJ1a4, CPEIM KOTOPBIX OXpaHa OOUIECTBEHHOIO MOpsaKa, ooec-
neyeHue oOUIeCTBEHHOW 0€3011aCHOCTH, 3al1Ta IIPaB U 3aKOHHBIX HHTEPECOB I'Pax-
JaH, UX >KU3HU, 310pOBbs, coOOCTBEHHOCTH. Heo0X0oaMMO MOMHUTH, YTO MPHU OCY-
IIECTBICHUN OTPAHUYEHHUS ITOJDKHOCTHBIE JIMIA TOJUIHUM JOJDKHBI OCO3HABaTh
YCTaHOBJICHHBIE I'PAHULIBI TAKOI'O OFPAHUYEHMS, @ TAK)KE CIIOCOOCTBOBATH peaju3a-
IIMU JTO3BOJICHHBIX JIUIy B Takoil mepuon mpas. HeoO6XoamMo OTMETUTH, YTO TPH
OCYILECTBJICHUHM Ha3BaHHBIX Mep OO€CleueHMs 3aKOHOAATEIb MPETyCMOTPEN Pl
TpeOOBaHUN, KOTOPBIC SIBISIOTCS HACHTUYHBIMH I BCEX Ha3BaHHBIX Mep. Tak,
CpelM yKa3aHHBIX TpeOOBaHMI cienyeT BBIACIUTh HEOOXOAUMOCTh COCTAaBJIEHUS
MPOLECCYATBHOI0 TOKYMEHTa — IIPOTOKOJIA, IPUCYTCTBUS MPU UX OCYUIECTBICHUU
MOHATHIX UJIK 00513aT€NIBHOTO (PUKCUPOBAHUS C OMOUIBIO BUACOTEXHUKHU.

Edanoea A.U.

VYpansckuit opuandeckuii uHctTutyT MBJI Poccun (. ExarepunOypr)
Hayunsrii pykoBogutens K.C. Manbiiies

OpraHusanus pacKpbITHA NPECTYNJIEHUH O TOPAYUM CJAeAaM

[ToHATHE «I10 TOPSAYUM CJeaM» MOKHO PACKpBITh Kak HamOosiee 3P eKkTuB-
HBI MeTOJ OOHApYXEHHS MPECTYMHUKA MO €II€ «CBEKUM» Clie/laM B KpaTyaulline
cpoku. Ecny roBOpUTH 0 CpOKaX pACKPHITHS MPECTYIJICHUS IO TOPSIYUM CliedaM, TO
31€Ch HET TOYHO 3aKPEIIEHHOTO CPOKa, HO IO CJIOBAM AEHCTBYIOLIUX COTPYIHUKOB
OOJIBLIIMHCTBO MPECTYIUICHUH PACKPBIBAIOTCS 110 TOPSIYMM CJIe/laM, TO €CTh B Teue-
HUE JIeKYPHBIX CYTOK C MOMEHTA COOOIIEHUS O MPECTYIIICHUU.

PackppiTHe npecTymieHur SBISIETCS OJHOW M3 OCHOBHBIX 3a/Jay OPraHoB
BHYTpeHHuX Jnen. Tak, B sHBape — ceHTsi0pe 2021 r. ObUIM 3aperucTpUpPOBAHBI
1521509 npecrymienuii, BeigiaeHo 652592 nui, cOBEpIIMBLIMX IPECTYILICHHMS,!

! Oduunansueiii narepuer-caiit MBJT Poccun. URL: https://MBa.pd/ (nata obpanienns:
20.12.2021).
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