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AKTYAJIBHBIE BOITPOCBI OTCTPOYKH
OTBEBIBAHUS HAKA3AHMSA BOJIBHBIM HAPKOMAHUEN

HapkoTtuzanusi o0uiecTBa B HAcTOsIIEe BpeMs SBISICTCS OOJBIIONW COIUATBHOM
npo0Oiemoii B Poccun, mockosabky cam (heHOMEH HapKOMaHUU HECET 3a COO0M UCKITIO-
YUTEJBHO JIECTPYKTUBHBIE U OTPUIATEIbHBIC aCHEKThI, BIUSAIONINE B OOJbIIEH CTe-
MIC€HU Ha 37J0POBbE HALUHU.

B Poccum otmedaeTcss JOCTaTOYHO BBICOKMI YPOBEHb YHCIIA COBEPIICHHBIX IIpe-
CTYIUICHUH B cpepe HE3aKOHHOTO 000pOTa HAPKOTUUYECKUX CPEJICTB U MICUXOTPOITHBIX
BemiecTB. Tak, B 2017 r. Obw10 3apeructpupoBano 208681 mpectymienuit, B 2018 r. —
200306, B 2019 r. — 190197, B 2020 1. — 189905, B 2021 r. — 179732, B 2022 1. —
177741 [4], B 2023 r. — 190988 [5]. HecmoTps Ha €KEroHOE CHUKEHUE TAHHOTO MO-
kazatenst 10 2022 r. BKIIIOYUTENIbHO, MOKHO OTMETHUTh, 4TO B 2023 T. mpou30111es pocT
JAHHOW TPYIIBI IPECTYIUICHUH mpuMmepHo Ha 7,5 %.

CrouT ckaszarb, 4TO OOJBIIOE KOJUYECTBO JIUI], COBEPIIUBIIUX MPECTYIUICHUS
B c(hepe HE3aKOHHOTO 000pPOTa HAPKOTHUECKUX CPEACTB M MCUXOTPOITHBIX BEIIECTB,
PETYISPHO YIMOTPEOISIOT HAPKOTUKU U UMEIOT CTOMKYIO 3aBUCHUMOCTb OT HHUX, T. €.
CTpaar0T HapKOMaHuel. B CBA3M ¢ 3TUM BO3HMKAET JIOTUYHBIA BOMPOC O TOM, Kak
OIICHUBATH JIUIIO, CTPAJAONIEE HAPKOMAHUEN U COBEPLIUBILIEE MPECTYIUICHUE B JaH-
Holt obsactu. Ilo cyTH, ecTh Ba MOJAX0/1a K OTBETY Ha AaHHBIN Bompoc. [lepBbiii mo/-
X0J1 — JIUI0, CTPaJialollee HApKOMaHUeH, SIBIIETCS CYOBEKTOM MPECTYIJICHUS, U OHO
0053aHO B COOTBETCTBHHM C YTOJIOBHBIM KoJiekcoM Poccuiickoit denepanuu (nanee —
YK P®) nonectu cripaBeIJIMBOE HaKa3aHUE 32 COBEPIICHHOE UM MpecTyIuieHue. Bro-
PO MOJIX0/1 — JIMIIO, CTPaJIatoIee HApKOMaHUEH SIBIsIETCS OOJIbHBIM YEJIOBEKOM, K KO-
TOpOMy TpeOyeTcsl TPUMEHUTh MEAMIIMHCKUE MEPbI, CIOCOOCTBYIOIINE €r0 H3Jeue-
HUIO OT HAPKOMAaHHUH, TEM CaMbIM YCTPAHSS €ro BICYCHUE K HAPKOTUKAM M UCKITIOYast

COBEpPILICHUS WM MPECTYIUICHUH B cdepe HEe3aKOHHOro 000poTa HAPKOTHUYECKUX
cpencts [2, ¢. 322-326].

1 © Kamuaunckas $1. C., 2024.
2 © Casenbes H. I1., 2024.
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[Ipu aHanu3e IBYX JaHHBIX MOAXO0B HEIb3sI MPUNTH K €AUHOMY BBIBOY, TaK Kak
HY>KHO paccMaTpyBaTh KaXAbli €IMHUYHBIN ClIy4ail MpecTymieHus B cepe He3aKOH-
HOT0 000pOTa HAPKOTUKOB B OTJEIbHOCTU. [0 HaleMy MHEHUIO, BTOPO MOXO/T 5IB-
nsiercst 3 (HEKTUBHBIM BO MHOTHX ClTydasiX, HOCKOJIbKY B cT. 43 YK P® 3akperena
LEJIb HAKAa3aHUsI, KOTOpask IpeAyCMaTpUBAET UCIIPABIICHUE OCYKIEHHOTO U MpeayIpe-
KIECHUE COBEPIIECHUS UM HOBBIX IPECTYIUIEHUH. B cilyyae HaMunsi y BAHOBHOTO JIMIA
3a001eBaHUsI HAPKOMAaHHUEHW 0CTAE€TCs CHIOPHBIM BOIIPOC €TI0 UCTIPABIIECHUS U TIpEeIyIpe-
JEHUS HOBBIX MPECTYIUICHUM, TaK KaK MOociie OTOBITUS UM HaKa3aHWs U IIPU COXpa-
HEHHOM 3a00JIeBaHUY HapKOMaHUEH BEPOSTHOCTh COBEPIIECHUS MIOBTOPHOTO MPECTYII-
JIEHUSI OTPOMHA, TEM CaMbIM HE JIOCTUTAETCs 1IeJIb HaKa3aHUs, YTO SIBJISICTCS KpalHe
HETaTUBHBIM (PaKTOPOM.

CtouT OTMETUTH, coriacHo cT. 23 YK P®, nuiio, coBepiuBiiee NpecTyIICHUE
B COCTOSHUW ONBSHCHHS, BBI3BAHHOM YIOTPEOJIECHUEM aJKOTOJs, HAPKOTUYCCKUX
CPEACTB, ICUXOTPOIHBIX BEIIECTB UM UX aHAJIOTOB, HOBBIX MOTEHIIMAJIBHO OMACHBIX
MICUXOAKTUBHBIX BEUIECTB JINOO APYrUX OJyPMAHUBAIOIIUX BEIIECTB, MOJJICKUT Yro-
JIOBHOM OTBETCTBEHHOCTH.

be3ycnoBHO, CYIIECTBYIOT pa3HbIE COCTOSHHS OIbSHEHUS, KOTOpPBIE, COOTBET-
CTBEHHO, Pa3HbIM 00pa30M BIMSIOT Ha (PU3UYECKOE U TICUXUYECKOE COCTOSHUE JINIIA,
OoJee TOro, B HEKOTOPHIX CIIy4asiX U Ha BMEHAEMOCTb rociennero. Hanpumep, nato-
JIOTUYECKOE OTbsIHEHUE MPEJICTABISET CO00M 0COObIN BU] ONTbSIHEHMUSI, KOTOPBIN SIBIISI-
€TCs PacCTPONCTBOM IMCUXMYECKON AEATEILHOCTH JIUIA U HCKIIOYAET €r0 BMEHSse-
MocTb. ClieryeT OTMETUTh, YTO B 0003HAYEHHOM BHU/IC OINbSHEHHS OINpPEACISIONIUM
(hakTOpOM SIBJISIETCSL HE KOJIMYECTBO YIIOTPEOJICHHBIX BEIIECTB, a JJIUTEIIbHOE 00Jie3-
HEHHOE COCTOSIHUE TICUXUKH JIUIA, KOTOPOE XapaKTEePU3yeTCsl MPEUMYIIIECTBEHHO HUC-
KaXCHHEM BOCHPUATHS JEUCTBUTENBHOCTH [ 1, c. 145].

[Ipu puznosornuecKkuM ONbsIHEHUH JIUIIA BOIIPOC O €r0 BMEHSIEMOCTHU B 1I€JIOM HE
CTOMWT, JIaHHBIE JIUIIA TPUBJICKAIOTCS K YTOJOBHON OTBETCTBEHHOCTH Ha OOIIUX OCHO-
BaHMsI, TIOCKOJIBKY XOTh W MBICIIUTENbHAS U (DU3UUECKas NeITeIbHOCTh 3aMeISIeTCs,
CIIOCOOHOCTh K KOHTPOJIIO CHIIKAETCSI, HO BO3MOKHOCTh KOHTPOJIMPOBATH CBOM JICH-
CTBUSA U PYKOBOJIUTH MU B OOIIIEM U LIETIOM COXPaHSETCS.

B crt. 82.1 YK P® 3akperiena orcpouka oTObIBaHUSI HaKa3aHUs O0JIbHBIM HapKO-
MAaHUEH.

B nanHO# cTaTbhe NMEepevyrCieHbl YCIOBHS, KOTOPbIE YUYUTHIBAKOTCA CYIOM IPHU
Ha3HAYEHUU OTCPOUYKHU OT OTObIBaHMS HakazaHus. K HUM oTHOCATCS:

1. OcyxaeHHOMY JOJDKHO OBITh Ha3HAYEHO HAKa3aHUE TOJBKO B BUJIE JIMIIICHUS
CBOOO/EI.

2. OcyxaeHue 3a MpecTymieHne, npeaycMorpentoe 4. 1 cr. 228 YK P®, 4. 1
cT. 231 YK P® nnm ct. 233 YK PO.

3. BrepBble Ha3HaYEHO HaKa3aHUE B BUJIE JIUIICHUS CBOOOIbI MPU COBEPIICHUN
YKa3aHHBIX IIPECTYIICHUM.

4. TlpuzHanue iuia 00JILHBIM HAPKOMaHUEH.

5. J1oOpoBoJIbHOE KeTTaHUE OCYKIEHHOTO MPONTH KYPC JICUCHUS WU peaduInTa-
LUIO.

Taxum 006pa3oM, Ha OCHOBE aHAJTN3a TAHHOW CTAThH OBLIIO BBIJIEIICHO TISITh OCHOBHBIX
YCIIOBHM TIPEIOCTABICHUS OTCPOUKH, KaXKTYIO U3 KOTOPHIX TIOJPOOHO pazdoepemM HUKE.


https://www.consultant.ru/document/cons_doc_LAW_10699/d5a80657da3b1b5716ed21f43c7b3e1fd1951a72/
https://www.consultant.ru/document/cons_doc_LAW_10699/d5a80657da3b1b5716ed21f43c7b3e1fd1951a72/
https://www.consultant.ru/document/cons_doc_LAW_10699/d5a80657da3b1b5716ed21f43c7b3e1fd1951a72/
https://www.consultant.ru/document/cons_doc_LAW_440383/bb9e97fad9d14ac66df4b6e67c453d1be3b77b4c/#dst100015
https://www.consultant.ru/document/cons_doc_LAW_440383/bb9e97fad9d14ac66df4b6e67c453d1be3b77b4c/#dst343
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[IepBoe ycnoBue peain3ain OTCPOUKHU CBA3aHO C TEM, YTO HA3HAYCHHUE JIUIY HaKa-
3aHUS, HE CBSI3aHHOTO C JIMILIEHUEM CBOOO/IbI, HE MPENSTCTBYET MPOXOXKICHUIO UM Jie-
YEHUs1 OT HAPKOTHUYECKOW 3aBUCUMOCTU. J[aHHOE BBICKA3bIBAHUE MTOATBEPKAAETCS TEM,
yTo B CT. 72.1 YK P® npu Ha3HaueHUN HaKa3aHUS JIUIlY, HE CBI3aHHOTO C M30JISIIUEH
OT OOILIECTBA, CY MOXET JIOMOJHUTEILHO BO3JIOKUTh HA BUHOBHOE JIUIO 00513aHHOCTD
IPOMTH JICUCHHE U MEAUIIMHCKYIO peaduuTanuio. Ho B ciiydae Ha3HAUeHMS HAKa3aHUsI
B BHJI€ JIMIIEHUS CBOOOJIBI y OCYXIECHHOTO OTCYTCTBYET peajibHasi BO3MOXHOCTb
MIPONTH TaKOE JICUYCHHE, B CBS3H C YeM CYJl MOXKET IPHUHATH perieHue o0 orcpouke [3].

BTopoe yciioBre MOKHO OOBSICHUTD TEM, YTO BCE NIEPEUUCICHHBIE 3aKOHOIaTelIEM
MIPECTYIICHUS OTHOCATCS K TPECTYIUICHUSIM HEOOIBIION TSXKECTH, T. €. oOpaIiaeTcs
0c000€ BHUMaHUE Ha CTEIECHb O0IECTBEHHON ONAaCHOCTH JAaHHBIX AestHUI. MBI B Ii€e-
JIOM CYHMTAEM 3TO MPABUIBHBIM aCMEKTOM, TaK KaK MpH HEOOJBIIONW OOIIECTBEHHOM
OTMACHOCTH MPECTYIUICHUSI BO3MOKEH 0COOBIN MOAXO0/ K BAHOBHOMY JIMILY.

PaccmarpuBasi TpeTbe yciaoBHE OTCPOUKH OTOBIBAaHUS HaKazaHWs, cieayeT oOpa-
tuthcsl K IloctanoBnenuto Ilnmenyma BepxoBHoro Cyama Poccuiickoit ®@enepanuu
ot 19 nexabps 2023 1. Ne 47, B KOTOpOM 3aKpEIICHO, YTO OTCPOUYKA MOKET OBITH IIPH-
MEHEHA KAaK K JIUILY, BIIEPBbIE COBEPIIMBIIEMY OJHO WJIM HECKOJIBKO BBIIICYKA3aHHBIX
MPECTYIUIEHUH, TaK U K JULAM, PAHEE OCYKJICHHBIM 3a UX COBEPUICHUE, HO UM IOIY-
YUBIIMM HaKa3aHHUE, HE CBSI3aHHOE C JIMIIEHUEM CBOOOIbI. [Ipu 3TOM HE yuuThIBaIOTCA
CYyIMMOCTH 32 UHBIE MPECTYIUICHUS U HAKa3aHMS 33 UX COBEPILICHHUSI, HE MPETyCMOT-
pennsble cT. 82.1 YK PO.

YerBepToe ycaoBue, a UMEHHO MPU3HAHKUE JUIA OO0JbHBIM HAapKOMaHUEH, peau-
3yeTcsl MyTEeM MPOBEACHUS CYACOHO-TICUXHATPUUECKON IKCIEPTU3bI, HA OCHOBAHUU
KOTOPOU 3KCIEPT IOJIKEH BBIHECTH 3aKJIFOUECHUE 110 PE3YJIbTATY €€ MPOBEICHUS C BbI-
BOJIOM O HAJIMYUHU Y JIMI]A COOTBETCTBYIOIIETO 3a00JI€BaHUs] — HapKoMaHuu. JlaHHOe
YCJIOBUE SBJISIETCS OCHOBHBIM MPHU PEIICHUH BOIIPOCa CYJIOM 00 OTCPOUYKE OTOBIBAHMS
HaKa3aHus, MOCKOJIbKY HEOOXO0UMOCTh TPOXOK/ICHHUS JICUCHHUS OT HAPKOTUIECKOM 3a-
BUCHMOCTHU HAIpPsIMYIO CBA3aHO C HAJTUYHEM MEIUIIMHCKOTO JOKa3aHHOTro (pakTa ca-
MoT0 3a00seBanus. Takke IKCIEpT JOHKEH YKa3aTh B 3aKII0YEHUN KOHKPETHBIN CPOK,
B TEUEHHE KOTOPOTr0 HEOOXOJUMO OynIeT MPOXOAUThH KypC JICUCHUS OT HAPKOMAHUU
IUUT TOCTUKEHUSI €r0 CTOMKOW PEMUCCHH.

[Tocnennee yciaoBue 00yCIOBICHO TEM, UTO HAPKOMAHHUIO, KaK U MPOYHE aryoHbIe
3aBUCUMOCTH, MPAKTUUYECKH HEBO3MOXKXHO H3JICYUTH 0€3 BOJICU3BSBICHUS U J0OpO-
BOJIBHOTO KEJIAHUSI CAMOTO JIMIIA, €10 CTPAAAIONIETro, a JICUEHUE TaKOH 3aBUCUMOCTH
B NMPUHYAUTEIHHOM MOPSIKE PEAKO MPUHOCUT CTOMKUN TOJIOKUTEIbHBIN 3(PEKT.
Xo0Ts, KaKk TOBOPHUJIOCH BhIIE, coriacHo cT. 72.1 YK P® cya MoxkeT 00s13aTh OCYK/I€H-
HOT'O MPOWTH JIEUEHUE, T. €., IO CYTH, MPUHYAUTH €ro K 3ToMy. OHAKO 3/I€Ch Cpa3y
CTOUT CKa3aTh O TOM, YTO IIPH BO3JI0’KEHUM TaKOW 00sS3aHHOCTH Ha OCYXJCHHOTO HE
MpEeKpaniaeTcsi UCIOJHEHUE YTOJOBHOTO HAKa3aHus, T. €. €ro MPUHYAUTEIBHOE JIeye-
HUE UJIET COBMECTHO C OTOBITHEM HaKa3aHMsI M HUKAK €My He MPEMSATCTBYET, a B ClIydae
MPEOCTABIECHUS OTCPOUKH YK€ COBCEM MHAs CUTYallUsl, TAK KaK TYT CYJOM PEIIAEeTCs
BOIPOC 00 OTCPOUKE UCTIOJIHCHUS HAKa3aHUs B BUJIC JIMIIICHUSI CBOOOIBI B CBSI3U C TEM,
YTO JIUIIO OYAET JICUUTHCS OT 3aBUCUMOCTH. Kak pa3 uMeHHO B JaHHOM ciiy4ae GpakTop
T0OPOBOJILHOCTH JIOJDKEH UMETh BAXKHOE 3HaUEHUE, TaK KaK MPU OTCYTCTBUU JKEJIaHUS
OCYXJCHHOTO TePSAETCS BCSIKas 11eTIeCO00Pa3HOCTh MPUMEHEHHS K HEMY OTCPOUKH.
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OTMeTHM, UTO OTKA3 JIMIA OT IPOXOKACHUS JICUCHUSI OT HAPKOMAHUU UITU TIPSIMOE
YKJIOHEHHE OT €T0 MPOXO0XKAeHHsI, 0€3yCI0BHO, BJIEYET 32 COOOM OTMEHY OTCPOUKH CY-
nom. Criexyet oOpaTUTh BHUMaHKE Ha TO, YTO JOITYCTUM OTKAa3 JIMIIA OT MPOXOKICHUS
JIEYEHUs B TOCYAApPCTBEHHOM MEIWLMHCKOM YUYPEXKIECHUU B CBSA3U C €ro0 JKEJIaHUEM
IIPOWTH JICUCHHE U PEaOMIUTALIMIO B YACTHOM MEIUIIMHCKOM YUPEKICHUU (TIPU HAJIH-
YU COOTBETCTBYIOIIEH JIUIIEH3UN) 32 CUET COOCTBEHHBIX CPEJICTB HE SABIISETCS CIIY-
yaeM, BJIEKYIIUM OTMEHY OTCPOUYKH. Tak kak mo cMmeiciy 4. 2 cT. 82.1 YK P® ocyx-
JICHHBIA JIOJIKEH MMEHHO OTKa3bIBaThCs (YKIOHSTHCS) OT MPOXOXKICHUS JICUCHHS,
a HE OT BbIOOpA MEIUIIMHCKOTO YUPEKACHUS UM UHBIX OOCTOSATENbCTB.

B ciydae monmoxutenbHO dhdexTa OT MPOXOXKICSHUS JICUSHUS JTUIOM, CTPaiaro-
[IIUM HapKOMaHHEHN, a UMEHHO IIPU HAIMYMU OObEKTUBHO MOATBEPKACHHON PEMUCCUU
MOCJI€ OKOHYAHUS JICUCHHS] B TEUCHUH JIBYX JIET, CYJ OCBOOOXKAAET OCYXKIEHHOIO OT
otOpiBanus Haka3aHus. [1o cmpicay 4. 3 c1. 82.1 YK PO pemuccus qomkHa ObITh MO/~
TBEpXKIACHA MEAUIIMHCKUMHU JIOKYMEHTaMHU, B KOTOPBIX JOJKEH OBITh OTpa)keH (hakT
pemuccun. Ilox pemuccueil y nuua, cTpaaroliero HapKOMaHUER, Hy>KHO IOHUMAaTh
sTan 3a00J1eBaHus, KOTJja MPOosiBJICHUE 0O0JIE3HU B 3HAYUTEIHHON WIIM B MOJTHOU Mepe
MCYE3al0T, HO BIIOJIHE JOMYCTUMO CYIIECTBYIOT B CKPBITOH (opMe M MOTYT IpO-
SBUTHCS TIPU HAIMYWU ONPE/ICTICHHBIX HETaTUBHBIX (PAKTOPOB U YCIOBUSX KU3HE LS -
TenbHOCTH [4]. Takxke cTOUT 00paTUTh BHUMAHKUE HA TO, YTO MPHU JOCTHKEHUU EITH
JICYCHUS] — MOATBEPKJIECHHON PEMUCCHUU, CY]l IOJKEH OCBOOOJMTH OCYXKIECHHOTO OT
OTOBIBAaHUS HAaKa3aHWS WJINM OT OCTAaBIICHCS YaCTH HaKa3aHHUs, TaK Kak B 4. 3 cT. 82.1
3aKpEIJIEHO «... OCBOOOXIAET OCYXJCHHOTO, MPU3HAHHOTO OOJHHBIM HapKOMa-
HUEW. ..». 13 aHanmm3a 1aHHOTO MOJIOKEHHMS CIIENYET BBIBOJ, UTO JaHHAsi HOPMA HE sB-
JII€TCsl AUCIIO3UTUBHOM, TO €CTh B ITAHHOM CJIy4yae y CyJia HET CBOOO/IbI YCMOTPEHHUS.

PaccmoTtpeB npakTuky npumeHeHus nojoxennit 4. 1 cr. 82.1 YK P®, otmetum,
YTO YUCJIO OCYXKJICHHBIX, KOTOPbIM OTOBIBAaHWE HAaKa3aHUsI OTCPOUYCHO JO OKOHYAHUS
JIeYeHUs OT HAPKOMAHUU U METUIIMHCKON U (WJIK) COlMabHON peabunuraiuu, B 2019 1.
cocraBuio — 32, B 2020 r. — 26, B 2021 r. — 16, B 2022 r. — 456, B 2023 r. — 526 [7].
IIpu aHanmu3e JaHHBIX MOKA3aTEJIEW BUIHO, YTO MPOU30LIEI PE3KUN CKAYOK PUMEHE-
HUS JaHHOU OTCpOoYkH B 2022 T.

Hcxons u3 BBIMIEU3IOKEHHOTO, MOXHO 3aKJIFOYUTH, YTO OTCPOUYKA OT OTOBIBAHUS
Haka3aHus 00JbHBIM HAPKOMAHUEH SIBIISIETCS TOBOJIBHO d(PPEKTUBHBIM CPEJICTBOM HC-
MIPABJICHUS OCYKJIEHHOTO U MPEAYTPEKICHHS COBEPIIEHUSI UM HOBBIX MPECTYILICHUM
B cpepe HEe3aKOHHOTO 000POTa HAPKOTUUECKUX CPEJCTB UIIM NICUXOTPOITHBIX BEILIECTB
0e3 (pakTUueckoro OoTOBIBaHUSI UM HaKazaHUsl. JTO CBSI3aHO C TEM, UTO HU3JICUCHUE
OT HAPKOMAHUH B PsIJI€ CIy4aeB YCTPaAHSAET caMy I1eJIb COBEPIIEHUE HAPKOIPECTYyILIe-
HUS y JIUIIA, @ UMEHHO HETIOCPEICTBEHHOE YIOTPEOIeHNE UM HAPKOTUUECKUX CPEJICTB
Y TMICUXOTPOMNHBIX BerlecTB. OHAKO UCXOMAS U3 CTATUCTUKHU MPABOIPUMEHEHUS T10JI0-
xeHud 4. 1 cr. 82.1 YK P® M0OX)HO OTMETUTD, YTO MpH 3PPEKTUBHOCTA TAKOU OT-
CPOUYKHU IIPUMEHSIETCSI OHA KpailHE PEJIKO.
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