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BBepenne. B cTaTbe paccMaTpuBarOTCS MTYXOBHO-HPAaBCTBEHHbIE OCHOBBI T'apaHTUM
IIpaB ¥ 3aKOHHBIX MHTEPECOB JIMYHOCTU B KAUECTBE COCTABJISIOLLEN MIE0JIOI MM POCCUIACKOTIO
YTOJIOBHOTO TIPOILIeCca, MOCKOJIbKY IPeICTaB/ISIOT CO00M 3akpervieHHble B KoHcTuTynym
Poccuiickoit @emepannm 1 IeCcTBYIOIEM Y TOJIOBHO-TIpOLiecCcyaIbHOM Kogekce Poccuiickon
®denepanym cUCTEMY II€HHOCTEN, UIel, Ha KOTOPbIX OCHOBAHbI HAIlMOHA/IbHbIE MHTEPECHI
rocyapcTBa. PacKpbIThl pasHble MOAXOAbI B OOIIEM TeOpUM IMpaBa K MOHSTUIO TapaHTUIA.
CyIIHOCTh YIOJIOBHO-TIPOLIECCYAJIbHBIX TapaHTUI IIpaB M 3aKOHHBIX MHTEPECOB JIMUHOCTU
pPacKpbITa C TOUKM 3PEHMST JyXOBHO-HPAaBCTBEHHBIX OCHOB.

Marepuasnbl u MeToAbL. MaTepuasamu UCC/IeTOBAaHMS MTOCTYKUJTIM HAyUYHbIE€ CTATbU,
MOHOTrpaduyu YUueHbIX, HOpPMbI 3aKoHomaTesibcTBa Poccuitckonm @Pepepanym. B xome
MUCC/IeNOBaHMs TIPUMMEHEH [MaJIeKTUYEeCKUiA MeTOH, IIpOBeAeH aHaju3 HayuyHbIX WU
HOPMAaTUBHO-TIPABOBbIX ICTOUYHMKOB, MCIIOJIb30BaH CPaBHUTE/IbHO-TIPAaBOBOM METO/I.

Pe3synbTaThbl MCC/IeAOBAHMS TO3BOJIMIM IIPOAHAIM3MPOBATh MOHITUS «TapaHTUN»,
«3aKOHHBIM MHTEpec», BbIOEIUTb OCHOBHbIE CTPYKTYpPHbIE 3JIEMEHTbl JTYXOBHO-
HpPAaBCTBEHHBIX OCHOB TapaHTUM IpaB ¥ 3aKOHHBIX WMHTEPECOB JIMYHOCTU: COBECTb,
HPaBCTBEHHOCTb, TPAAULINY, MEHTAJIUTET, CODOPHOCTbh ¥ HALIMOHAIbHBIN OyX POCCUICKOTO
Hapoa.

BoiBoabl M 3aK/I0uYeHMsI. [IpoBeeHHBIN aHAIN3 TYXOBHO-HPABCTBEHHBIX OCHOB
rapaHTUA TpaB M 3aKOHHBIX MHTEPECOB JIMUHOCTM KaK COCTaBJISIONIEN MOEOJIOrUA
POCCUIICKOTO YTOJIOBHOT'O ITPOIeCCa IMO3BOJIM/I YCTAHOBUTD, UTO peaim3alusi rapaHTuil IIpaB
M 3aKOHHBIX MHTEPECOB JIMUYHOCTYU 3aBUCUT OT COUYETAaHMUSI OOBEKTUBHOM U CYObEKTUMBHOM
COCTaBJISIIOILIMX  [IESITeJIbHOCTY KOHKPETHBIX YYaCTHMKOB YTOJIOBHO-TIPOIECCYATbHBIX
OTHOIIIEHWIA, TTPEsK/Ie BCEro NOIKHOCTHBIX JIMII, BEAYIIMX YIOJOBHBIN MPOIECC.
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SPIRITUAL AND MORAL FOUNDATIONS OF GUARANTEES FOR
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Introduction. The article examines the spiritual and moral foundations of guarantees
for the rights and legitimate interests of the individual as a constituent element of the Russian
criminal procedure ideology. These foundations represent a system of values and ideas,
enshrined in the Constitution of the Russian Federation and the current Code of Criminal
Procedure, which underpin the national interests of the state. The study explores various
approaches within the general theory of law toward the concept of guarantees. Furthermore,
the essence of criminal procedural guarantees for the individual's rights and legitimate
interests is elucidated through the prism of spiritual and moral values.

Materials and Methods. The research materials include scholarly articles,
monographs, and legislative acts of the Russian Federation. The study employs the dialectical
method, an analysis of academic and regulatory sources, and the comparative legal method.

The Results of the Study enabled an analysis of the concepts of "guarantees" and
"legitimate interests," identifying the key structural elements of the spiritual and moral
foundations of guarantees for individual rights and legitimate interests: conscience, morality,
traditions, mentality, sobornost (conciliarity), and the national spirit of the Russian people.

Findings and Conclusions. The analysis of the spiritual and moral foundations of
guarantees for the rights and legitimate interests of the individual as a component of Russian
criminal procedure ideology demonstrates that the implementation of these guarantees
depends on a combination of objective and subjective components in the conduct of specific
participants in criminal proceedings, primarily the officials in charge of the case.

Keywords: guarantees, rights, legitimate interest, personality, spiritual and moral
foundations, criminal procedure, traditions, mentality, conscience, national spirit
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[apa"Tuyu mMpaB 1 3aKOHHBIX MHTEPECOB JIMYHOCTH CeAyeT pacCMaTpPMUBaTh KakK OAVH
13 KOMIIOHEHTOB MJIEOJIOTMYECKMX OCHOB COBPEMEHHOTr'O YTOJIOBHOTO CYAOIPOM3BOJICTBA,
MOCKOJIbKY OHM 3akperuieHbl B KoHctutyumu Poccuiickon @epepauimy U AeMCTBYIOILEM
YronoBHo-mporieccyasibHoM Komekce Poccuiickon @epepauyyu (manee - VYIIK PO),
MIPEeACTaBIISIIOT COO0M CUCTEMY ILIEHHOCTEN, MIe, BRIPAKAIOIIMX HAIMOHATbHbIE MHTEPECHI
rocygapctBa. Meosioruio mocTpoeHust yroJIOBHOTO CYOIPOM3BOACTBA MOKHO OIPEIe/TATh
KaK CUCTeMY MUOel U 1IeHHOCTEeM, BbIpakalolMX HallMOHaJbHble MHTEPeCchl roCcyaapCTBa,
OCHOBaHHbIE Ha pPa3yMHOM OajlaHCe COYeTaHMs MHTEPEeCOB JIMYHOCTM M TOCYIapCTBa B
YTOJIOBHOM Tpoliecce. ['apaHTuy mmpaB ¥ 3aKOHHBIX MHTEPECOB JIMYHOCTY CHOPMMUPOBAIICH
MOCTeNeHHO, OJJHOBPEMEHHO C pa3BMUTMEM IIpaBa U APYTUX COLMAIbHBIX HOpPM. Mpeonorus
mubepanu3ma B 90-e roppl NOBAMsIa Ha IMPOBO3TJIAlllEHME U TpPU3HAHME OCHOBHBIX
KOHCTUTYIIMOHHBIX TapaHTuii. Helb3sl mpeyMeHbIIIaTh POJib MEXIYHAPOIHBIX HOPMATUBHbBIX
MIPaBOBBIX AaKTOB, paTuduIMpoBaHHbIX Poccuiickoin @Depepalveir M COOTBETCTBYIOIINX
noyioxkeHuio u. 4 ct. 15 Koncruryium Poccuiickoit @enepauyn. Tak, Beceobias [lekiapaiiys
nmpaB uesioBeka, npuHsTas pesomoumen 217 A (III) 10 mexabps 1948 r., nmpoBo3riacuia
OCHOBHbIE TapaHTUM IIpaB uYeJIOBEKa: MpPaBO Ha TJACHOe M CIIpaBemJIMBOE CyaebHOe
pa3oupaTesbCTBO OECTIPUCTPACTHBIM M HE3aBUCUMMbIM CYAOM IO (akTy MpenbsSBI€HHOTO
o6BmHeHus (ct. 10), Mpe3yMIuuio0 HEBMHOBHOCTM M TPaBO Ha 3alUTY JIOObIM 3aKOHHBIM
crtocobom (crt. 11).

[apaHTyUsIM, MX MTOHSITUIO U KJIaCCUMUKALMSIM yIeJIeHO JOCTATOYHO BHMMAaHMS B HayKe
" TeopuM YrojIoBHOTO mpoiecca. CylIecTBYIOT pasHble MOAXOAbI B OOIEN Teopun IpaBa K
MOHATHIO TapaHTui. Tak, mo muenuio H. B. Butpyka, rapanTum — 3To yCJIOBUS U CPEICTBA,
obecreuyBaromye GakTUUECKYIO pean3aluio U MOJHYIO0 OXpaHy IpaB M cBOOOJ yesoBeKa
[1, c. 29]. C 3TMM MHeHMeM cCJieLyeT COTJACUTHCS, NMOCKOAbKY rapaHTUM 1elCTBUTETbHO
MoApasyMeBaloT ToA coboii obecrieyeHue peanusaluMy IMpaB M 3aKOHHBIX MHTEPECOB
JIMYHOCTM C TIPMMEHEHMEM COOTBETCTBYIOIIMX 3aKOHOJATE/IbCTBY CpeacTB. B Teopun
YIOJIOBHOTO TIpollecca II0J, MPOLeCCyaJbHbIMM  TapaHTUSIMM  I[IOHMMAlOT  TaKke
mpolieccyajbHble HOPMbI, 3aKpeIuvISiole MpaBa OOBMHSIEMOro, KOPPEeCIOHANPYIOIINE UM
mpoIieccyajbHble ITpaBa, 00SI3aHHOCTY MOJIKHOCTHBIX JIMII, OPTraHOB, BEIYIIMUX YTOJOBHBIN
MpolLlecc, UX TPOIECCYATbHYIO NeSITeJbHOCTh U HesiTebHOCTh 3almTHuKa [2, c. 12-13].
Idpyras Touka 3peHus, MPeaCTaB/sIONIas HayYHbll MHTepec, BbickazaHa JI. B. SIkoBneBoi,
KOTOpasi K YMCIY KOHCTUTYIMOHHBIX TapaHTUM CyAeOHOM 3allUThl OTHOCUT IPaBO Ha
obecrieueHre COOTBETCTBYIOILEN TOACYAHOCTH, 3aIMUTY, MPEe3yMITIMI0O HEBUHOBHOCTH [3, C.
12]. Cy1iecTByeT MHEHME O TOM, YTO K MPOLIECCYAIbHBIM TapaHTUSIM CJIefyeT OTHOCUTH He
TOJIBKO TIpaBa, OOSI3aHHOCTU CYOBEKTOB, HO M IOPUAMYECKME CAHKIMU AJIST TOJIKHOCTHBIX
JIVI], OCYILECTBJSIIOIIMX TPOM3BOACTBO IO YrosioBHOMY pneny [4, c. 56]. C mocnemuum
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MHEHMEM CJIeIYyeT COTJIaCUThCS, ITOCKOIbKY Hauuye MpaB ¥ 00sI3aHHOCTEN MpearoiaraeT u
BO3MOXXHOCTb HACTYIUIEHUSI HEeOJIarOMPUSITHBIX TOC/IEACTBUII B CJIyyae X HeCOOIOHeHMs
WM HeBbIMOJHeHUs. Hanmmuume caHKIMIA 32 COOTBETCTBYIOIEE HEUCIIOJHEHUE WU
HeHajjexKailee MCIIOJHEeHMe O0O0sI3aHHOCTel 00pa3yeT 3aKOHUEHHOCTh MexaHM3Ma
obecrieueHns MpaB y4YaCTHMUKOB. Tak, HECOOIOIeHNe Wi HapylleHue IpaB yYaCTHUKOB
YTOJIOBHOTO CYZIOITPOM3BOACTBA IIPY COOMpPaHNM AOKA3aTeNbCTB MPUBOAUT K MIPU3HAHUIO UX
HeIOMyCTUMbIMM U OTMEHe MpUrosopa cyaa [5, c. 14].

Uto kacaercsa KkinaccuduKaumii rapaHTMi, TO Hauboyiee TOHSTHBIM M IIPOCTBIM
SIBJISIETCSI [IeJIeHMe TapaHTMIl TpaB dYeJloBeKa ¥ TpaskJaHMHA Ha OOIMe U CIielyaabHble
(rtopuauyeckue).

C TOYKM 3peHMs] YTOJIOBHOI'O IIpoliecca 3acay>KMBAIOT BHUMAHMS CIIela/IbHbIe
(ropuaMueckue) rapaHTHM, TO eCThb ITPABOBbIE CPENCTBA, TTO3BOJISIOIINE YeJIOBEKY ITPeCeKaTh
HapylleHuss ero mpaB ¥ CBOOOJ, BOCCTAHaBAMBAThb HapyllleHHble mpaBa [5, c. 8§].
OmnpepeneHne CYIIHOCTM YTOJIOBHO-TIPOLIECCYAJIbHBIX TapaHTMI TPEeACTaBjsIeT CoOOou
Hay4HbIM MHTEpec. Cpeay yYeHbIX-TIPOLIECCYaTMCTOB CIOKWINCH pasHble MHeHMs. Tak, omHn
aBTOpPbI  CYIIHOCTb YCMaTPUBAIOT B HAJMUMM  CIEIMAJIbHBIX CPEICTB, pPeaJbHO
0b6ecIeunBaloNMx peaan3aluio MpaB YYaCTHMKOB YTOJIOBHO-TIPOLIECCYa/IbHBIX OTHOIIIEHUMN,
a He MpeBpallaloIIMX UX B JekaapatuBHble Gopmyibl [6, c. 92]. [Ipyrue aBTOpbI CUMTAIOT,
YTO CYIIHOCTb ITPOIIECCYAJIbHBIX TapaHTMI 3aK/II0YaeTCs B OOSI3aHHOCTSIX JIMII, BEIYIINUX
YTOJIOBHOE CYAOMPOM3BOMCTBO, ITOCKOJIbKY WX OOSI3aHHOCTM COOTBETCTBYIOT IIpaBaM
0OBMHSIEMOI'0 ¥ MHBIX YUaCTHUKOB Iporecca [7, c. 240]. Corsaiiascb ¢ MHEHUSIMY aBTODPOB,
CUMTAaEeM 11eJIeCOOOPa3HbIM PACCMOTPETh CYIITHOCTb YTOJIOBHO-IIPOIIECCYATbHBIX TapaHTUIA C
TOYKM 3peHUs MMEHHO TJIYOMHHBIX JTYyXOBHO-HPAaBCTBEHHBIX OCHOB. Benb MoOHsSTHE
«CYIIHOCTh» O3HAuUaeT BHYTPEHHIOIO OCHOBY, COMEp>KaHMe, CMbICJ KaKOTo-JIMOO SIBJIEHUS
MU TIpOliecca, TO, UTO OTJMYAET ero OoT Apyrux. VM, KOHeuHO ke, TOBOpPS O BHYTPEHHEN
OCHOBE YTOJIOBHO-TIPOIIECCYAIbHBIX TapaHTMII TpPaB M 3aKOHHBIX MHTEPECOB YeJIOBEKa,
ompenessisi MX CKBO3b IIPU3MY [eSITEIbHOCTM, OOSI3aHHOCTEM U OTBETCTBEHHOCTU
IO/DKHOCTHBIX JIMI] M OPraHOB TOCYHApCTBEHHOM BJIACTYM, HEBO3MOYKHO OOOWUTU CTOPOHOM
BHYTpPEHHME TIPOLIECChI B MbICJIUTEIBHON MeSITETbHOCTM KOHKPETHOT'O JO/DKHOCTHOTO JINIIA.
BuyTpeHHee ybexxmeHre JO/DKHOCTHOTO JIMIla OCHOBBIBAETCS HE TOJIbKO Ha HOpMax IpaBa,
HO ¥ Ha CJIOKMBILMXCSI B 0OILIECTBE HOpMaX HPaBCTBEHHOCTH, Tpaauliuii. Haira KysibTypa no
CBO€J CYyTM OCHOBaHa Ha eIVMHOM MMPOBOCHPUSITUM, Bepe B bora, cobioneHnn Tpaguuuin,
CTpeMJIEHUM He ObITb KOPBICTHBIMM M BJIACTOJIIOOMBBIMM. Y POCCUIICKOTO HApoza PasBUTO
IYXOBHO-HPAaBCTBEHHOe Hauvayjio. Ho mpomsoiieniie B MCTOPUMM HAIlero TOCyAapCcTBa
COOBITHS TIOKA3bIBAIOT YCWIEHHYIO TOMBbITKY BHEAPEHMST TAKTUKY OpMEHTAIMM Ha 3aragHoe
MupoBo33penue [8, c. 306], koropasi HampaBjeHa Ha pa3pylleHue AYXOBHOM MOIIM U
IIeJIOCTHOCTM Hapopaa. Tak HasbIBaeMblil JMOepaau3M IIPUBHEC KaK ITOJIOKUTETbHbIE
M3MEHEeHUSI B 3aKOHOJATe/JbCTBE M TPAKTUKE €ro IpuMMeHeHMs, TaK U OTpullaTesbHbIE.
HeratuBHO cKasajicsi OH Ha AYyXOBHO-HPABCTBEHHBIX OCHOBAX POCCUIICKOTO OOIleCcTBa.
CoBpemMeHHbIe YIpO3bl ¥ BBI3OBbI, C KOTOPbIMM CTOJIKHYJAch Poccus, mokasaam
HECOCTOSITEJIbHOCTb UAEM WHAVBUIAYya/IM3Ma, S5roM3Ma, pacueTIMBOCTM, IPUOPUTETA
COOCTBEHHBIX MHTEPECOB Haf, MHTEpeCcaMy U MpaBaMy PYTUX JUI. DTU sKe UIeu U IeHHOCTHU
OBV TIPUCYIY IEeSITeTbHOCTY JO/DKHOCTHBIX JIMII, BEIYIIMX YTOJOBHBIN mporecc. OTcrona
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BO3HMK ¥ (OpPMa/IM3M, M UEPCTBOE OTHOIIeHMe, Oe3pasjuune K OCTaJbHbIM YYaCTHMKAM
YIOJIOBHOTO IIpOILieCcca, KOPPYIILMOHHbIEe IposiBiaeHus. IlosTomy cumMraem KpaiiHe
HEeOOXOIMMBIM OOpallaTh BHMMaHMe Ha OCO3HaHMe HaIMOHAJbHOM MaeHTu4YHocTy Poccum,
YVKpeIUIeHMe TyXOBHO-HPAaBCTBEHHOV OCHOBBI CYIIECTBOBAHMS M PasBUTUS. Y CKEIITUKOB —
CTOPOHHMKOB MAEOJIOrMM JubepasiM3mMa - MOXKET BO3HMKHYTH BOIIPOC, KaKMM OOpa3om
JIYXOBHO-HPABCTBEHHbIE IIEHHOCTM BJIMSIIOT Ha HOPMBI IpaBa U ux npumeHeHue. OmgHaKo
MIMEHHO HaJIMule y YeJI0BeKa COBECTH, OIIpeIe/iIeMOol Kak BHYTpeHHee YyBCTBO, IOHMMaHMe,
3HaHMe, IT03BOJISIET OCO3HABATh HEIIPABOTY, UCIIbITHIBATh YYBCTBO BMHBI 32 HEIIPABOMEPHBIN
MIPOCTYIIOK, HEIOBOJILCTBO CBOEH [esTe/IbHOCThI0. COBecTb BBICTYIIAET CBOEro poma
IYXOBHBIM 3aKOHOM, OIpeesISIIoLIMM BHYTpeHHee ycTpoeHue TmyHocTH |8, c. 364]. CoecThb
onpenensiercs B. B. CopokuHbBIM KaK UyBCTBEHHOE HayasIo B UeJIOBEKe, MppaloHaabHoe. B
COBECTHOM aKkTe 4YeJOBeK oOpeTaeT [OYIIEBHO-AYXOBHYIO II€JIbHOCTb, MU30aBJIIeTCS OT
WIIO3UMM Ha  CBOM  CYeT, camMooOMaHa, [BOMHBIX CTaHmapToB. Hacenenuio
«IIMBWJIM30BAaHHBIX» CTpaH 3amajga He IMPUCYIIEe TaKoe MOHSTHE, KaK «YI'PhI3€HNE COBECTU».
YenoBek Ha 3amafe CTPEMUTCS K JOCTMKEHMIO yCIleXa B CBOEN IesITeIbHOCTH, TOJTHOCTBIO
OCBOOOIMBILINCH OT BHYTPEHHEN HPaBCTBEHHOCTH. [IpropuTeTOoM BBICTYIIaeT CBOM MHTEpEC,
mpaBa U CBOOOMbI, KOPBICTh, BJIACTOJIIOOME, CTpeMJIeHNMe K HakuBe U Opyrue aTpuOyThl
«PBIHOYHOM» 5KOHOMMKM. 3aKOH COOJIIOJAeTCS TOJIBKO MCXOAS U3 palyiOHAJbHBIX Hauyajl B
yejioBeKe. Y POCCUIICKOrO Hapoja MCTOPUYECKM 3ajIoKeHa Bepa B bora, mo6poBoJibHOE
COOTIOIEeHie HPaBCTBEHHO-PEJIMTMO3HBIX 3aloBefeil. BaskHOM cOCTaBJIsIIOILEN TyXOBHO-
HPaBCTBEHHbIX OCHOB TakykKe SIBJISIIOTCS TpamuIuy Kak (opMa cOXpaHeHUs CYIIHOCTU
KyJbTypbl. Tpaguuum  ompedeneHbl KaK  OyXOBHO  YCTOMYMBBIE, VCTOPUYECKU
BOCITPOM3BOJSIIMECS CMbICJIO00pa3yIollye MPUHIUIIBI MUPOBO33pPEHMSI, HPAaBCTBEHHOCTH,
COLMAJIBHOM U JIMUHOM KMU3HU, KOTOPble 0OeCreunBaioT TPAHCJSIMIO M ITPeeMCTBEHHOCTh
IIPEKHEro KYJbTYPHOI'O OIbITA, a TaKXXe OPMEHTAIMIO >KU3HEeOEesSTeJbHOCTM JIIOJeil Ha
yYKpeIyieHe ¥ BOCIIOJIHEHNe TYXOBHO-HPABCTBEHHOr'O Hacjaeaus TBOpUYECKUMU cuaamu |8,
c. 310]. TIpu obpaiieHnu K TpaguLUSIM CAeAyeT YIOMSHYTb O TaKOM IOHSTUM, Kak
HallMOHAJIbHBIM [OYyX, IO KOTOPbIM ITOHMMAeTCs HalMOHAJbHBIM XapaKTep, VYKJa.
HamyonanpHOe cBoeobOpasme pycCKOM KyJbTypbl 0OOYCJIOBJIEHO TeMm, uTo Poccus -
MHOTOHAIMOHAJIbHOE TOCYIapCTBO, XapaKTepM3yIollleecs MHOXXECTBOM HaIMOHAJIbHOCTEN
C pasHbIMM BEPOMCIIOBeIaHMeM, si3bikamu 1 o6bryasiMy. OCHOBHas 3a/1aua rocyiapCcTBa — 3TO
IPUHSATh BeCh MHOTOHAIMOHAJIbHBIA HAapOJ, He IIOJABUTh, a KUTh B MUpE M COIJIACUM.
C TpaguumsIMu ¥ HallMOHAJIBHBIM TYXOM TECHO CBSI3aH MEHTAJIMTET POCCUICKOTO Hapoia Kak
CUCTeMa IIPEEeMCTBEHHBIX YCTOMUYMBBIX OOpa3OB MbIIUIEHMSI, YCTAHOBOK, IIIaGJIOHOB
MTOBEAEHMS, ITPOSIBJISIOIVXCS B OCOOEHHOCTSIX MBIIIJIEHNST U TIOBEIE€HMSL.

Bce aTM cocraBssitonMe TyXOBHO-HPAaBCTBEHHBIX OCHOB Hallero oOIlecTBa
OKa3bIBAIOT BJIMSIHME Ha CO3HaHMe ¥ GOPMUPYIOT TaKMe KauecTBa, Kak YMeHMe KUTh B MUPe
M COrJlIacuM, CTpeEMJIEHME OKa3aTh IOMOIIb U MOAAEPSKKY JIIOASIM, TIOHMMaHUe U MPUHSITHE
IPYyIUx, DOOpomyIIMe U T. [I.

apauTuyu mpaB O3HAYAIOT HE3bIOJEMOCTb TaKMX abCOJIOTHBIX IpaB, KakK IpaBO Ha
>KM3Hb, YECTh M TOCTOMHCTBO, AEJOBYIO pemyTaiuio u T. . Korma peub uaeT o rapaHTUsIX
IpaB, TO B TeOpMM IIpaBa He BO3HMKAET KaKUX-IMOO BOIIPOCOB IMPM ONpeneeHuu uxX
nebMHUUMM UM OCHOBaHMM Kiaaccubukaimin. OJHAKO TOHATME M CYIIHOCTb 3aKOHHOTO
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MHTepeca JIMYHOCTM He HAIIM OJHO3HAYHOTO TOHMMAaHMS B IOPUANYECKON Hayke. MHoOrue
CUMTAIOT TIPAaBOBYIO KaTErOpMIO «3aKOHHBIM WMHTEpec» II€PBUYHOM I10 OTHOIIEHUIO K
KaTeropum «CyobeKTUBHbIE IMpaBa». VIHTepechl JMYHOCTU, KaK U ee MpaBa, 3aKpeIieHbl B
Koncturynmn Poccuiickonn @epmepauuy U IPeACTaBISIOT COO0OM CTpeMmyieHMe ObITh
CBOOOIHBIM, WMETh COOCTBEHHOCTb, IIOJyuyaThb oOOpasoBaHue u T. nO. Hamuune
COOTBETCTBYIOIIETO MHTEpPeCy CYOBeKTMBHOTO TIIpaBa  BBICTYIIAeT OCHOBHBIM U
eIVHCTBEHHbIM CPEICTBOM oGecrieueHnst 3Toro uHrepeca [5, c. 22]. Vintepec siByisieTcs eliie
M CBOEro pojia CTUMYJIOM, IMOTPEOHOCTHIO IJIS1 OCYIIECTBJIEHNST YTOJOBHO-TIPOIIECCYaTbHOM
IesITeTbHOCTM, HalPaBJI€HHOM Ha AOCTV KeHMe KOHKpeTHOM 1enu. OrnpenesneHne 3aKOHHBIX
MHTEPECOB IMPU IPOM3BOJICTBE IO YIOJOBHOMY [y IO3BOJISIET BbISIBUTH COBOKYITHOCTD
HeOOXOIMMBIX MPOIeCCYaJIbHbIX IpaB M O0SI3aHHOCTEN /I 3aMHTEePECOBAHHBIX JIMIL U UX
comepkaHme. BaskHa HpPaBCTBEHHOCTb KaK KPUTEpPUIT MpU OTOOpEe CTPEeMJIEHMUI, KOTOPbIE
HAJJIEKUT 3aIUIIATh MPaBOBbIMM, B YACTHOCTY YTOJIOBHO-IIPOIECCYIbHBIMM CPEICTBAMM.
C ocosHaHMeM M 3aKpeIIeHMeM II€EHHOCTM TIpaB M CBOOOH, uejloBeKa M TpaskIaHMHA,
HEOOXOIMMOCTHM OOecredyeHus IIPaBOBOro Criocoba paspelreHns] COUMaTbHbIX KOHQIMKTOB
rOCYJapCTBO TIOCTEIEHHO pACIIMPSIeT UYMCJIO IMPU3HABAEMBIX 3aKOHHBIMM CTPEMJIEHUI U
MOAKpEIUIIeT WMX IPaBOBbIMM CpeACcTBaMM 3alliuThl. VY 3dech BakHO YUUTHIBATh
HPABCTBEHHbBIN acCMeKT Mpu (GOpMUPOBAHUM COBOKYITHOCTM 3aKOHHBIX MHTepecoB. Cremyer
COIJIACUTBCS C MHEHMEM YUEHbIX, YTO HPABCTBEHHOCTb MAO/DKHA BXOIUTb B UMCJIO
TpeboBaHMI, MPebSIBJIIEMBIX K COepyKaHUIO 3aKOHHBIX MHTepecoB [9, c. 24]. [To mHeHMIO
AnaMeHKO, HeJIb3s1 UITHOPUPOBATh HPABCTBEHHYIO COCTABJISIIONIYIO B YTOJIOBHOM ITPOIIECCe,
MHaue 3TO TMPUBEIET K Pa3sBepThIBAaHMIO OE3HPABCTBEHHBIX HAuajl, BKIIOYAs M Te U3 HUX,
KOTOpbIE HEe MMEIOT 10T COO0 KYJIbTYPHO-UCTOPMUYECKUX U TYXOBHBIX Ha4aJI, CBOMCTBEHHbBIX
poccuiickon  obmiHocTu. Kareropmusi «3aKOHHBIM MHTEpec» OXBaTbIBAeTCS eIlle U
JI03BOJIEHHBIMM TOCYIAPCTBOM IpaBUJIaMM MOBEIEHMUSI, TO €CTh YCTPEMJIEHMUS JIMYHOCTY He
IIO/KHBI BBIXOIUTD 32 X PAMKU WJIY TPAHUIIbI.

CoBpemMeHHBIVI  3Tall  pasBUTUSI  POCCUIICKOTO  OOIIeCTBa M  TroCymapcTBa
XapakTepu3yeTcsl 3HAUUTEJbHOM POJIbIO M3YyueHMus] 6oratoro OTeUeCTBEHHOTO WAEMHO-
TeopeTUUYeCcKOoro Hacjenus M IyXOBHO-HPABCTBEHHOro ormbiTa Hapoga. Emre B 2007 romy
[Tpesupgentom Poccuiickont ®Denmeparuu B. B. Ilytuasim B Ilocnanmm @DenmepanbHOMY
Co6pannio Poccuiickon denepatiyy 661710 OTMEUEHO, UTO MPABUIbHbIE OPUEHTUPDI Pa3BUTUS
CTpaHbl MOXXHO OIIpeIe/INTb, COUeTasi BCE COBPEMEHHOEe M HOBOe C 06a30BbIMM MOPAJbHO-
HPaBCTBEHHBIMM IIEHHOCTSIMM, BbIpaOOTaHHBIMM Hapomom Poccum 3a 6Gosee uvem
TBICSUEJIETHIOIO CBOIO MCTOPUIO ..

[Tpornuioe Hepa3pbIBHO CBSI3aHO C HACTOSILIMM M BO MHOTOM OIpefiesisieT CYITHOCTb
MIPOIIECCOB, MPOUCXOMSIINX B COBpeMEHHOM obiiecTBe. Poccuitckuit Hapo, OT/IMYAJICS OT
IPYTUX HApOOOB OCOOEHHBIM OIYXOTBOPEHHBIM CMbBICJIOM M 00pa3oM >KM3HMU. J|yXOBHO-
HpPaBCTBEHHbIE MOTMBBI TIOBeHeHMsI OOJafaaM MPUOPUTETOM HaJ, MaTepuaJbHBbIMMU,
SKOHOMMYECKMMM U moauTuaeckumMu. Vicropust Poccun, B yactHocTH, coobrtust 90-x romoB
XX Beka, MOKa3bIBAET, UYTO YM B OTPbIBE OT COBECTM, HPAaBCTBEHHBIX aOCOJIIOTOB OKAa3bIBAeT

! Tlocnanme Ipe3unenta Poccuiickoit @epeparyu B. B. [Tytuna @enepansromy Co6paHmio
Poccuiickon Depepanyn // IIpesugenT Poccun : odui,. Caur. URL:
http://kremlin.ru/events/president/transcripts/24203 (nata o6partenns: 12.05.2025)
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Ha IYXOBHYIO KYJIbTYPY He CO3UAaTeIbHOe, a Pa3pyIIMTeIbHOE BO3IEMCTBYE. DTO KaCaeTCs
M OT[IEJIbHO B3SITBIX JIIOJIEN, ¥ BCEro OOIIeCTBa B 11€JIOM, IIO3TOMY PalliOHAJIbHOE MbIIILIEHNE
OO/DKHO COYeTaTbCsl C  MPPaAlMOHAJIbHOM  COCTaBJISIIONIEM KOHKPETHOM  JIMYHOCTH.
WppaunoHasibHoe B 4YejioBeKe oOpasyeT  BpOKIeHHble  OOIIMHHbIE  KauecTBa:
COCTPafaTeNbHOCTh, AOOPOTY, HE3JI00JMBOCTb, pamyllue, CEPAEYHOCTb, B3aMMOIIOMOIIb,
YYBCTBO CIpaBenymBoCcTy [8, c. 315]. PbiHOUHbIE OTHOIIIEHNS B HAIIIEM TOCYJapCTBE MIPUBEJIN
K TMarybHoMy BJIMSIHMIO Ha BPOKIEHHble OOIIMHHbIE KauecTBa, IMpONaraHgupysl HEeKyro
KOHKYPEHIIMIO MEXKIY COOO0M, aTYHOCTD, 3JI00Yy, 6e3yJacTie 10 OTHOIIEHUIO K APYTUM.

OueHb BaskKHOV COCTABJISIOIIEN TYXOBHO-HPAaBCTBEHHBIX OCHOB TapaHTUM IpaB U
3aKOHHBIX MHTEPECOB JIMUHOCTU SIBJISETCS UAesi COOOPHOCTM, KOTOpasi BO3HUKIIA
ucrtopmyecky Ha Pycu u o3Havasia ;yXoBHOe eIMHCTBO Hapoa B C1y>keHuM Bbiciiiein cTune,
Ho6py n Kpacore [8, c. 315]. CobopHOCTb HampaBJieHa Ha CHYVKEeHMe srousMa (IIpuopuTeTa
JIMYHOCTU HAJl OOIIIECTBOM) U COIMOIIEHTpM3Ma (MIpUOopUTeTa OOIeCTBA HAJl IMYHOCTBIO), TO
eCTb OHa B CBOEM COBpPEMEHHOM IIOHMMAaHMM CIIOCOOCTBYeT COOIOeHnio bGaaHca
MHTEPECOB JIMUHOCTH, 06I1IecTBa U rocygapcTBa. COGOPHOCTb MPUBOINUT K OCMBICJIEHHOCTH
KM3HM KaK CIYKEHMST M TIOpOV CaMOIIOKePTBOBAaHMS, IEISIMM KOTOPBIX SIBJISIETCSI
npubaukeHne K bory u B3paiBaHe B 4yeJioBeKe HPaBCTBEHHOTO Meara.

Takum oOpasom, peajnsauysi rapaHTUM TMpPaB U 3aKOHHBIX MHTEPECOB JUYHOCTU
3aBUCUT OT CYObEKTUBHOM COCTABJISIOIIEN, OT BHYTPEHHEN MbICJIUTEIBHOM U MICUXNYECKON
IeSITeTbHOCTM KOHKPETHBIX YYaCTHMKOB YTOJIOBHO-IIPOIIECCYIbHBIX OTHOIIEHMI, TPEsKIe
BCEro [O/DKHOCTHBIX JIMI, BeLYIIMX YTOJOBHbIA Tipolecc. [lobpoe, BHUMATeIbHOE
OTHOIIIEHMe, OCHOBAaHHOE He TOJIbKO Ha HOpMe IpaBa, HO M Ha COBECTU U TOPSIAOUYHOCTU
KOHKPETHOT'O J[IOJDKHOCTHOTO JiMIla, Bcerga OyAeT CIIoCOOCTBOBAaTh BOCCTAHOBJIEHUIO
CIIpaBeJIMBOCTU, peaJibHOMYy oOeclieyeHMIO TapaHTMii TpaB M CBOOOJ uesioBeKa.
3akperieHue TapaHTMiA TMpPaB M 3aKOHHBIX MHTEPECOB JIMUHOCTM Ha 3aKOHOJATEbHOM
YpPOBHE, COOTBETCTBYIOIIEM MEKIYHApPOAHbIM ITPABOBbIM CTaHAAPTaM, SIBJIIETCSI BaKHBIM
YCJIOBMEM TIpU3HAHMUSI TMPUOPUTETA IpaB M CBOOOJ UelOBeKa M T'PakIaHMHA BBICIIEN
11eHHOCThIO Poccuiickonn @enepauym. ['apaHTum ImpaB ¥ 3aKOHHBIX MHTEPECOB JIMYHOCTU
BO3MOXXHO COOJIIOIATh M peajn30BbIBaThb, OCHOBBIBASICb HAa HOPMAax HPABCTBEHHOCTH,
Tpaguuusix, Bepe B bora. IlogTBepskaeHneM BbIIIIeCKA3aHHOMY SIBJISIETCS 3aKperuleHHas B
Koncturyumm Poccuitckoin @epeparmm cT. 67.1, B KOTOpOU peub UAET O ThICSUeseTHeN
MUCTOPUM U TIPEEeMCTBEHHOCTM B Pa3BUTMUM HaIllero rocyaapcTBa, uieasax U Bepe B bora,
MCTOPUYECKY CJIOKMBIIIEMCSI TOCYJapCTBEHHOM eAuHCTBe. Ha 3aKOHOZaTe/lbHOM ypOBHE B
aKkTe, 0O6JafaIOIIEeM BbICIIEM IOPUAMUECKON CUJIOM, 3aKpelyieHbl (yHIaMeHTaJbHbIe
TIOJIOSKEHMSI O 3HAUEHUM WUIei AYXOBHOCTH, MPEEeMCTBEHHOCTM M €AVHCTBE POCCUIICKOTO
Hapoja. B aTom kKoHTeKkcTe yMecTHO cocyaTbest Ha C. C. AnekceeBa, KOTOPbI OTMETWUII, UTO
IOPUCIIPYJIEHIMIO MOKHO BbIBECTM Ha HOBBIM ypoBeHb Hayku B XXI Beke, yumTbiBas u
OCHOBBIBaSICh Ha (GMI0CODCKOM MOCTIKEHUM MUPA, TYXOBHOM KYJIbTYPbl, MOPaJIU, BBICOKUX
I'YMaHUTapPHbBIX UOEN.

B coBpemeHHOM TJI06aIM30BaHHOM MMpEe HPABCTBEHHOCTb HE IPOCJIEKMBAETCS B
KauecTBe  CMbICJIOOOPA3yIOIIero  3jieMeHTa  JIo0oi  JedaTesbHOCTM.  [IpuHImmI
6ecIprCTPacTHOCTH, 3aKPeIJIEHHbIN B MPOLIECCYaTbHBIX KOIEKCaX, CIIOCOOCTBYET He TOJIbKO
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0OBEKTMBHOMY PaCCMOTPEHMIO Jejla, HO M OTCYTCTBMIO KaKUX-JIMOO UYBCTB ITOPULIAHMUS,
QHTUIIATUM WJIX, HAOOOPOT, CUMITATUM, SKAJIOCTU U T. 1.
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