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3SHAYEHUE ITPUHIUIIA TYMAHU3MA
B MJIEOJOI'NM POCCUUCKOI'O YI'OJIOBHOI'O CYAOIIPOU3BOJACTBA

AnHoTanus. B crarbe paccMOTpeHO 3HauY€HHE WAEH TyMaHHW3Ma B CHCTEME INPUHIUIIOB YTOJOBHOTO
mpoliecca, BHICTYAIOUIMX B Ka4e€CTBE OJHOTO M3 KOMIIOHEHTOB HICOJIOTHH YTOJIOBHOTO CYIOTPOU3BOJCTBA.
OTMeueHO, 4To uies T'yMaHn3Ma Kak 4eIOBEKOII00Hs, TIOOBU M YBOKEHHS K CTAPIIMM IO BO3pacTy U 00Iie-
CTBEHHOMY ITOJIOKEHHUIO BO3HHKIIA yke B punocoduu [IpeBHero mupa. Bo BBOmHOI yacT Ha OCHOBE UCTO-
PHUKO-CPaBHUTEIBHOTO METONA, B TOM YHCIIE PE3YJbTATOB COLMOIIOTHUECKOTO HCCIIEA0BaHUs, 0003HaYaeTCs
aKTyaJbHOCTh BBIOpaHHOU TeMbl. CopepikaHueM padOThl BBICTYIAET aHaJM3 OTAENBHBIX OOLIEPHU3HAHHBIX
HOPM ¥ TPUHIMIIOB MEXAYHAPOAHOTO TpaBa, YrOJIOBHOTO, YTOJOBHO-IIPOIECCYaIbHOTO 3aKOHOIATEIbCTBA
Poccuiickoii denepany, a Tak)ke MHEHUH UCCIIEN0BATENIEH OTHOCUTENIBHO COACPKAHUS IPUHIUIIA TYMaHU3-
Ma M €ro HpaBCTBEHHOW OCHOBBL. B 3aKITIOUMTENILHON YacTH CTaThU MOABOAATCS UTOTH, QOPMYITUPYIOTCS BBI-
BOJBI C TIPEIJIOKEHUEM COBEPILEHCTBOBAHUS YTOJIOBHOTO CYIOTIPOU3BOJCTBA C TOYKH 3pEHHS YIIyOIeHus U
BO3POKACHUS JYXOBHO-HPAaBCTBEHHBIX OCHOB AEATEILHOCTH KOHKPETHBIX JOJKHOCTHBIX JIHII, OCYIIECTBIISIO-
LIUX TPOU3BOJACTBO IO YTOJIOBHOMY JIEIY.
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Abstract. The article considers the importance of the idea of humanism in the system of principles of
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Beenenue

Wneonoruto  NOCTPOEHUS  YTOJIOBHOIO
CYZIOIIPOM3BOJICTBA MO)KHO OIPEACIUTh Kak
CUCTEMY MAEH U LEHHOCTEH, BBIPAKAKOLIUX
HallMOHAJIbHBIE MHTEPECHl TOCYAApCTBa, OC-
HOBaHHBIE HAa Pa3yMHOM OallaHCe COYECTaHUs
HMHTEPECOB JJUYHOCTU U TOCY1apCTBa B YIOJIOB-
HOM Ipoliecce. B KayecTBE OCHOBHBIX HJIEH,
II0JIOKEHUM, Hauyaa, Ha KOTOPBIX BBICTPaHUBa-
€TCs1 BCE YTOJIOBHOE CyAOIIPOU3BOACTBO, OIPE-
JIEJIEHbl IPUHLMIBL  YTOJOBHOIO IIpoLiecca.
B rHOceonornyeckoM IjiaHe IPaBOBbIE IIPHUH-
UMbl TPEACTABIAIOT COOOW MAECU U TOJIOXKe-
HUS, KOTOPBIE OTPa)kaloT TOCIOJACTBYIOIINE
B3DJIAJBI 10 BOIIpOCAM IIpaBa, XapaKTE€pPHbIE
JUIsL JaHHOM ucTopuyeckol snoxu [1, c. 115].
CyIHOCTh I'yMaHU3Ma pacKpblBaJlach KakK 4e-
J0BeKomo0ue, 1I000Bb U YBAKEHUE K CTApIINM
110 BO3PACTy U OOILIECTBEHHOMY MOJOKEHHUIO B
¢unocodun [pesnero mupa. Tak, Kondyumit
FYMaHU3M paccMaTpuBajl C IO3ULUU CIpa-
BEJIUBOCTH, OECKOPBICTHOCTH, CKPOMHOCTH,
CIEp>KaHHOCTH, YyBCcTBa goira [2, c. 12]. Ilo-
SIBICHUE TEpPMUHA «TYMaHU3M» BCE Yalle CBsl-
3bIBAIOT C 3noxoi Bozpoxaenusi. OcHOBHOMU
uaeed OBUIO NMpHUIAHHME YEJIOBEKY IEpBOCTe-
IIEHHOW 3HAUYMMOCTH, HENOBTOPUMOCTU HH-
JUBUAYaIbHBIX YEPT UYEJIOBEKA, €r0 XU3HU U
NOCTOMHCTBY. 1IpaBoBbIE NOJIOXKEHMSI, KOTOPBIE
Ha CETOAHSIIHUN JIeHb pacCMaTpUBAIOTCS Kak
NPUHIUIBI TIpaBa, CPOPMUPOBAIUCH HCTOPH-
YEeCKH Kak TpeOOBaHMs, HANpaBICHHbIC Ha 3a-
Uty npas yenoBeka. Bek [Ipocsemenus oxa-
PaKTEPU30BAJICS IIUPOKUM PacIpOCTPaHEHUEM
IYMaHUCTHUYECKUX MJEH Ha COBEPILIEHCTBO-
BaHUE IIPOLECCOB BO3ACUCTBUS HA IPECTYII-
HOCTb, 3aIIPET NbITOK, OTMEHY CMEPTHOM Ka3HU
WIA OrpaHuveHue ee npuMeHeHus. OcobeHHo
sapko orcrauBanuchk B Tpyaax III. Monreckse,
Y. bekkapua, a Takxe OypKya3HbIMHU I€MOKpa-
TaMU TPUHLUIBI CIPABEAJIUBOCTH U TyMaH-
HOTO TMPaBOCYAHs. XOTEI0Ch Obl MOTYEPKHYThH
Tpy Y. bekkapua 1764 1. «O npecTyIieHusIX
U HakazaHusx». B HeM oH cdopmynupoBai
LI HAKa3aHUs, KOTOPbIE 3aKJIIOYAJIUCh HE B
HaKa3aHWM, a B MNPEAyNpPEkKACHUU COBEpILE-
HUS IPECTYIUIEHUH KaK BUHOBHBIM JIMIIOM, TaK

U JPYrUMH, TO €CTh 3aTparuBajuCch BOIPOCHI
o01ieil 1 yacTHOUM mpeBeHIMH. B 1memoM smoxa
IIpocBelienuss No3BOJIsIa PACCMOTPETh YEJIO-
BEKa KaK JIMYHOCTb, HAJIEJICHHYIO €CTECTBEH-
HBIMU TPaBaMH, CIIOCOOHYIO pealn30BaTh UX
C IIOMOIIBIO CBOEro pazyma. HoBbll TOUOK K
Pa3BUTHUIO HJIes TYMaHU3Ma MOTy4niia B Quio-
coum Mapkcusma. YTBep)KIalach LIEHHOCTb
YeloBeKa B COYETaHUM C HEOOXOIUMOCTBIO
€ro MaTepHaIbHOr0 00ECIIEUEeHUS U TyXOBHOTO
npeobpakenus. Ha cranoBneHue aeMoKpaTH-
YECKUX IPUHIUIIOB B HAIIEM IOCYAApCTBE OKa-
3bIBAJIM BIIMSIHME 3aragHOEBpoIeiickue (Guiio-
co(bI U PyCCKHE PEBONIOLIMOHHBIE TEMOKPATHI.
Ho B nenom pycckas ryMaHUCTUYECKasi MBICIIb
OpPUEHTHPOBAIACH HA YEJIOBEKA KaK Ha COCTaB-
JISIFOIILYFO BCETO 0OIIECTBA, HE CYIECTBYIOLIYIO
camy mo cebe. Ocoboe 3HaueHHE NpUIaBa-
JIOCh BHYTPEHHEMY MHpY Y€JIOBEKa, €r0 Jylle,
COBECTIMBOCTH, cocTpaganuio. Ilo mHeHuro
A. @®. ManpleBckoro, pycckasi TyMaHUCTH-
YyecKasi MbICIIb 00J1a1aeT HPAaBCTBEHHOM BbIBE-
peHHocThiO [2, c. 15]. HpaBcTBeHHBIN naean
CTPEMWJINCh TPUMEHATh HE TOIBKO B cdepe
MEXJIMYHOCTHBIX OTHOUIEHUH, HO M B IpaBe,
MOJINTUKE, MEKYHAPOAHBIX OTHOLIEHUsX. Ta-
KUM 00pa3oM, HpaBCTBEHHbIE IICHHOCTH MOSIBU-
JHCh B YEJIOBEYECKOM OOIIECTBE C CAMOTO €ro
3apOXKACHUSI M COXPAaHWIM CBOKO 3HAYMMOCTh
JIO CerofHsIHero aus [2, ¢.18].

T'oBOps 0 CYIIHOCTH I'yMaHU3Ma, CIENYET
OTMETHUTh, YTO MOJ HEeH OOBIYHO MOHHMAIOT
BCE CaMO€ INIABHOE, CYLIECTBEHHOE B UEM-JIU-
00, BHyTpeHHee cojepikanue npeamera’. Ectb
pa3Hble NOAXOAbl K OIPEIEICHHUIO CYLIHOCTH
MPUHIMIIOB TIpaBa. Hampumep, psa ydeHbIX
CUMTAIOT, YTO CYLIHOCTbH IPABOBOIO IPUHLMIIA
BBIPAXKAETCS B MPOTPAMMHOM TpeOOBaHUH, Ha-
IIPABJIAIOIEM YTOJOBHO-IIPABOBYIO IOJUTHKY,
KOTOpOE PACIpOCTPaHSAETCS Ha BCEX WICHOB
obmectBa [3, ¢. 23]. CrneayeT cormacurbes ¢
MmHeHueM JI. B. T010BkO 0 TOM, YTO YroJyioB-
HO-TIPOLIECCYyaJIbHbIE TPUHLUIIBL  «UCTOpUYE-
CKM KOHKPETHBI», MPOUCTEKAIOT M3 00IIeco-
[UATBHBIX M OOIIENPAaBOBBIX MPHUHIMIIOB [4,
c. 118], xotopsie 3aBUCAT OT cHeUU(PUIECKUX
YCIIOBHUI JKU3HU B JJaHHOM OOIIECTBE U roCy-

! Oxeros C. U., llIsegosa H. 0. TonkoBsIit coBaps pycckoro s3eka. M., 2001. C. 781-782.
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JapCTBE B OIIPEJEICHHBIN NEPUOJl UCTOpUYE-
ckoro pa3surtus. Ho nmpu 3ToM, Kak NpaBUJILHO
yrBepxkaaer O. B. XumuueBa, CyLIECTBYIOT
€I1l€ U JyXOBHO-HPABCTBEHHbIE COCTABIIAIOLINE
MPUHIUIIOB [5], rapaHTUl U UICOJOTUHU YIO-
JIOBHOT'O CYJIOIIPOM3BOJICTBA B LIE€JIOM, HE3aBU-
CUMBIE OT KOHKPETHOIO HCTOPUYECKOIO IEPHU-
oJ1a, TMPEACTABISIONINE COOON HEKUE UACHHBIE
HMCTOYHUKH MPUHLHUIOB (MJIM OCHOBHBIX Ha4a1)
YTOJIOBHOTO CYIOIIPOM3BOJICTBA.

Mertonsl

B kadecTBe METONOB HCCIIEOBaHMS B Ha-
crosuiel paboTe BHIOpaHbI OOIIeHayYHbIe (aHa-
JM3, CUHTE3), a TAKXKE CIELUAIbHbIE HayuHbIE
METO/bl (CPaBHUTEIBHO-IIPABOBOM, COLIMOIOIH-
YEeCKUH, UCTOPUKO-CPaBHUTENbHBIA U 1p.). Ha
Halll B3[VISJI, MMEHHO BBIOPAHHBIE METOJBI I10-
3BOJIAT BCECTOPOHHE M3YYUTh IIPEIMET HACTOS-
LIETO UCCIIEA0BaHMsI, IIOCKOJIBKY PacCCMOTPEHNE
MIOCTAaBJICHHBIX BOIPOCOB JIEKHT B cpepe aJMu-
HUCTPATUBHOU AEATENbHOCTH IOIULIUY.

Pesyabrarnl

[IpyHUMIIBI  YTOJIOBHOIO CYIONPOU3BOJI-
CTBa TPEACTABIAIOT COOOH  PYyKOBOIAIINE
UJEU, IpaBUila IOCTPOEHUS U OCYIIECTBIICHUS
YTOJIOBHO-IIPOLIECCYaJIbHOU JESITEIIbHOCTH,
IIPOHU3AHHBIE TPAJULUOHHBIMU LIEHHOCTAMU
HPAaBCTBEHHOCTH, TI'yMaHM3Ma M CIPaBEUIN-
Boctu. HecmoTps Ha TO, 4TO rymMaHU3M 3a-
KpeIuleH B YroloBHOM Kozaekce Poccuiickon
Oenepanun' (nanee — YK P®D) B kauectBe
MPUHIUIA YTOJIOBHOTO MIPaBa U CBsI3aH JIMOO ¢
obecrieueHreM 0Oe30macHOCTH YenoBeka (4. 1
cT. 7), 1nbO ¢ 3armpeToM NMPUMEHEHHUsS] NpUYH-
HAIOMMX (U3UYECKHE CTPaJaHus WIM yHHUXKa-
IOIUE JTOCTOMHCTBO HakazaHuii (4. 2 ct. 7),
SBJISICTCS MIPH 3TOM JIOKTPUHAJIBHBIM MPUHIH-
IIOM YTOJIOBHOIO Iponecca. Tak, 10 MHEHUIO
YUYEHBIX, HJied T'yMaHu3Ma IpOCMaTpUBaeTCs B
NpUHIUNAX oOecriedyeHuss OOBHHSEMOMY Ipa-
Ba Ha 3alIMUTy, MPE3yMIILUH HEBUHOBHOCTH,

a TaKkKe paBeHCTBa mepes 3akoHoM?. C 3TUM
MHEHHEM CJIEAYET COIIACUTHCS, TOCKOJIBKY MO-
CPElICTBOM peain3aliy MEePEUNCICHHBIX BbIIIE
MPUHIUIIOB MPHU3HAETCS LIEHHOCTh YEJIOBEKA,
HECMOTPsI Ha COBEPIICHHOE UM MPECTYIICHUE.
['ymaHHOE OTHOIIEHHE K YEIOBEKY MOXKET IO-
BJIEYb 32 COOOM €ro packassHhue U CTPEMIICHUE
B JaJbHEHIIEM HE COBEpIIATH MPECTYIICHUE.
[To oTHOMIEHUIO K JIMIY, COBEPUIMBILIEMY Ipe-
CTYIUIEHHE, TYMaHHU3M BBICTYIA€T B KaueCTBE
MPUHIUIIA YTOJOBHO-MPOLECCYaTbHOTO 3aKO-
HOJIaTeNbCTBA U Ha3HAUCHUS HAKA3aHUS U J10JI-
XKEeH 00eCIeunBaThCs Ha TMPOTHKEHUH BCETO
YTOJIOBHOTO CY/IOIIPOU3BO/ICTBA.

CymHOCTh T'yMaHH3Ma 3aKJIF04aeTCsl B PU-
3HAHWUU TPaB ¥ CBOOOJ YeIOBEKa U IPaKTaHU-
Ha BBICIICH IEHHOCTHIO B TOCYapCTBE, COOIIO-
JeHUH OanaHca MeXIy MpaBaMH U 3aKOHHBIMU
WHTEpPECaMH 3aKOHOIOCIYIIHBIX TpaXJIaH u
BUHOBHBIX JiH1l. ['yMaHHOE OTHOIIEHUE K YeJ0-
BEKY OTpa)kaeTcsi B COAECPKAHUU MEKIYHAPOI-
HBIX aKTOB O IpaBax yenoBeka. Bo BceoOreit
JieKJiapaiuu npas yenoseka 1948 r. mpoBo3ria-
LIEHBI IpaBa YeJIOBEKa, JOCTOMHCTBO M LIEH-
HOCTb YeJIOBEYECKOI JInuHoCcTH®. B mpeamOyie
MexayHapoIHOTO NakTa O rpaXkIaHCKUX U MO-
JUTHYECKUX NpaBax 1966 r. npu3HaroTcs npasa
YEJIOBEKa, KOTOPbIE BBITEKAIOT U3 MPHUCYIIETO
YEJIOBEYECKOM JTMUYHOCTH JIOCTOMHCTBA®,

['ymanu3M kak HpaBCTBEHHAs KaTeropus
[0 XapakTepy CBOErO BO3HUKHOBEHMSI U Kak
UJCHHOE HaNpaBiICHUE IO COACPNKAHHUIO IpPHU-
MEHUTEJIBHO K IMpaBy BBICTYNAET TrapaHTUEn
MPU3HAHUS U 3alllUThl OCHOBHBIX NPaB U CBO-
0on denoBeka U rpaxaanuHa. OH MPOSBISETCS
B JICATEIILHOCTH MPAaBONPUMEHUTENS KaK IpHU-
3HAHHUE YEJIOBEKAa CaMOJOCTATOYHOM, CO3Ha-
TEJILHOW JIMYHOCTHIO, OONaMaroNiell mpaBaMu,
CBOOOAAMU U OOSI3aHHOCTSMU IO OTHOIIEHHIO K
JPYTUM 4JIeHaM OOINeCTBa; MpernoaraeT yBa-
KCHHE K YelIOBEKY, OXpaHy ero mpaB U CBOOO,

! YronoBHsrit koaeke Poccmiickoit @eneparun ot 13 urors 1996 1. Ne 63-D3. Jloctym U3 cripaB.-IpaBOBOM CHCTEMBI

«Koncynbrantllintocy.

2 YronoBHbIi nporiecc. [Ipodiemsl Teopun u npaktuku : y4ue6. / M. 0. bekeros, B. K. Bo6pos, O. B. Bonbiackas
[u mp.] / mox pen. A. B. ExnonsrieBoit, O. B. Xumuuesoii. M. : OHUTU-JTAHA, 2019. 799 c.
3 BceoOmas aexinapaiiyst nmpaB uenoBeka : mnpuHsta ['enepansHoit Accambneeit OOH 10 mex. 1948 r. Hoctym u3

crpas.-1ipaBoBoii cucteMbl «KoncynbranTlLirocy.

4 Mesx1yHapOoIHbIH MAKT O TPaXKIAHCKUX M MOJUTHYECKHX MTpaBax : mpuHsT pesostorueii 2200 A (XXI) I'enepasnbHoit
Accambiien OOH ot 16 nmek. 1966 1. loctym u3 cpas.-nipaBoBoit cucteMsl «KoHcynpranTILroc).
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HO B TO k€ BpeMsi TpeOyeT OT Hero BbIpaOOTKU
BHYTPEHHETO PETYJIATOPA MOBEIEHHS — COBECTU
[2, c. 19]. Benp coBecTh HampsMyIO CBs3aHa C
IIPaBOM, CHpPaBeAIMBOCTbIO. OHa, KaK JyXOB-
HO-HPaBCTBEHHBIN 3aKOH, ONpENENsIeT NOBEE-
HUE YE€JIOBEKA, YTO MPUBOAUT K YBAXKEHUIO UM
CIIOKMBIIMXCSA B OOIIeCTBE HOpM IpaBa 0e3
IIPUMEHEHHUs MeTofa NpuHyxkaeHus. CoBecTb
omnpeneisiercs B. B. CopokMHBIM Kak 4yBCTBEH-
HO€ Ha4aJIo B YEJI0BEKE, UppallMOHaIbHOE. B co-
BECTHOM aKT€ YEJIOBEK OOpeTaeT JylIeBHO-AY-
XOBHYIO LIENTBHOCTb, M30aBISETCS OT WILTIO3UN
Ha CBOH cyeT, caMooOMaHa, JBOMHBIX CTaHIap-
TOB. COBECTh KOHKPETHOI'O UEJIOBEKA OKa3bIBa-
€T BIMsHUE Ha (OpMHUpOBaHHE OOIIECTBEHHOU
HpPaBCTBEHHOCTH, TPEOYIOIIEH yCTaHOBICHHUS
I'YMaHHBIX OTHOILICHUH B OOIIECTBE.

T'oBopst 0 rymanusme, cieayeT OTMETUTD,
YTO CaM TEPMHMH HPOMCXOAMUT OT JIATUHCKOIO
ClIOBa gumanitas — 4YeIOBEYHbIH, dYenoBede-
ckuii. ['ymaHu3M Kak uaes U NPUHLUII BOZHUK
B 310Xy Bo3poxnenus xak yoexaeHue B 6e3-
IPaHUYHOCTH YEJIOBEUECKUX BO3MOXHOCTEH,
TpeGoBaHUE CBOOOMBI M 3aIUTHI JOCTOMHCTBA
JUYHOCTH. B coBeTckoe BpeMsi OH HaXOAWJ
CBO€ OTPAKEHUE TAKXKE B MOJOKEHUAX YTOJIOB-
Horo kogekca PCOCP 1922 r. o nenecoobpas-
HOCTH HaKa3aHUs U OTCYTCTBUU B HEM NpU3HA-
KOB MyuMTenbcTBa. Ha coBpemeHHOM »3tame
pa3BUTHS OTEYECTBEHHOI'O 3aKOHO/AATENIbCTBA
IFYMaHU3M IIPEXJIE BCETO NPOSIBISAETCA B IIPO-
BO3IVIAILIEHUU IPUOPUTETA YEIIOBEUECKOMN JINU-
HocTH B cT. 2 Koncruryuun Poccuiickoii de-
neparu 1993 ' Dta ke ujess HAXOIUT CBOE
npenomiieHue B cT. 7 YK P®. I'ymanusM kak
IIPUHLIMII YTOJIOBHOTO IpaBa M Ipoliecca pac-
CMaTpUBAETCS B JBYX aCIEKTaX: B OTHOLLEHUU
YeJioBeKa Kak Hanbosee EHHOTO 00BbEeKTa yro-
JIOBHO-IIPABOBOM M YTOJIOBHO-IIPOLIECCYAIBHON
OXPaHbl U B OTHOILIEHUY JIMI]A, COBEPIIMUBILETO
IIPECTYIUICHHUE.

B mepBoM acriekTe OH NpOSIBISIETCS B 3a-
LIUTE U BOCCTAHOBJIEHUU IIpaB MOTEPIEBIIETO,
CTpaBeIMBOM U 3(PPEKTUBHOM MPOU3BOACTBE
10 YTOJIOBHOMY JI€TY, BO BTOPOM — P€aIU30BbI-
BaeTCsl Kak TyMaHHOE, TO €CTh J00poe, MUJIO-
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CEPIHOE OTHOIIECHUE K JIMIY, COBEpIIMBILIEMY
npectyiuieHue. U1 3nech BaXHO OTMETUTh, YTO
HECMOTpSI Ha COBEpLICHHUE YeTOBEKOM o001e-
CTBEHHO MOPHUIIAEMOI'0 IPOCTYIIKA €T0 MOJI0XKE-
HUE yIydllaeTcs 3a CYET Pean3alluyd MOpaJlb-
HO-HPaBCTBEHHBIX YCTaHOBOK, CJIOKHUBIIUXCS
B 00ILEeCTBE, BRIPAXKAIOUINXCS B MUIIOCEPIHOM
OTHOILIEHUU K HEMY [6, c. 144]. 'ymanu3m, Haps-
Zly CO CIIPaBEUIMBOCTBHIO, PABEHCTBOM, CJIEYET
TaK)K€ paccMaTpuBaTh B KaueCTBE HPABCTBEH-
HO-IIPaBOBOI'O KPUTEPHsI OLICHKU BCEW YrOJIOB-
HO-TIpoIlecCyallbHOU AeaTenbHOCTH. OCOOEHHO
3HaYMM OH IIpU peal3allud Ha3HAYEHUs yro-
JIOBHOTO CYZIOIPOU3BOJCTBA, 3aKPENJIEHHOIO
B CT. 6 YroI0BHO-IIPOLIECCYAJIBHOTO KOJEKCa
Poccuiickoit @enepanun (nanee — YIIK PO).
HpaBcTBEHHOCTh KaK IOHATHE HE 3aKPEIIEHO
B YIIK P®, ogHako ¢ y4yeTOoM COBPEMEHHBIX
BBI30BOB U YTPO3 HAIIEMY rOCyJapCTBY YIOJIOB-
HOE CyIONPOU3BOACTBO HEOOXOIUMO OCHOBBI-
BaThb Ha MJIE€AX HPABCTBEHHOCTH, MHJIOCEPIUS
U TYMaHHOCTU. B COBpPEMEHHONW HAay4HOH JIU-
TEPAType CYLIECTBYET MHOXKECTBO Pa3IMYHBIX
MOHATUM IIPaBa U HPABCTBEHHOCTH IPUMEHHU-
TEJNBHO K YTOJIOBHOMY CyAOIPOU3BOACTBY. Tak,
W. A. AHTOHOB cripaBeAJIMBO OTMETHII, UTO YBa-
KEHHUE K YeJIOBEKY, OepeXKHOE OTHOLICHHE K €T0
I00pOMYy UMEHH U TIpaBaM — 3TO T€ HPABCTBEH-
Hbl€ MPUHLMIIBI U UJEaNbl, KOTOPHIE OJAKHBI
OIIPENEIATH CYIIECTBO YTOJIOBHOIO CYI0IIPOU3-
BOJICTBA, IPECTABIISIOIIET0 COO0M cCTeMy ra-
paHTuii, 00eCeynBaIOIUX OXPaHy MPaB U CBO-
0011 TMYHOCTH, BOBJIEKAEMOH B MPOU3BOJCTBO
1o yronoBHomy neny [7]. O. JI. BacunbeB cuu-
TAeT, YTO HPABCTBEHHOCTD BBICTYIAeT 0a30BbIM
BCEOXBaThIBAIOIIMM HA4aJIOM JUIsl YTOJIOBHOIO
nporiecca 1 6e3 3aKperieHHsI 3TOM KaTeropuu B
YTOJIOBHO-IIPOLIECCYaIbHOM 3akoHe [8, c. 111].
Crenyert cornacutbesi ¢ MHeHueM A. B. IToben-
KHMHA O TOM, 4TO €CJIM YIOJIOBHO-IIpOLIECCyalIb-
HBIA 3aKOH He BOepeT B cebs Jiydliue oTeye-
CTBEHHBIE HPABCTBEHHBIC IIECHHOCTH, HE OynieT
BOCIIMTBIBATh B UX JyX€ YYaCTHHUKOB ITpOLIEC-
ca U BCEX IpaKJaH, 3HAKOMSAIIUXCS C €ro CO-
JIEpKaHUEM WIHM NPAKTUKOW NPUMEHEHHS, TO
OH MMEET HUYTOXKHBIE IIAHChl HA YBAXKEHUE U

! Koncturyuus Poccuiickoit @enepanmu : mpuHATA BCEHAPOA. TosocoBanueM 12 nex. 1993 r. ¢ u3m., omo0p. B xoze
obmrepoc. romocoBanus 1 uroist 2020 . Joctym u3 cripas.-nipaBoBoii cuctemsl «Korcymnprantllnrocy.
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IIpaBWIbHYIO peanu3anuto [9, c. 21]. Kak caen-
CTBHE, BCE MPaBOIPUMEHUTEIbHBIE MPOOIEMBI
YTOJIOBHOTO CYAOIPOM3BOACTBA, BBIPAKEHHBIE
B (hopmasin3Me, KOPPYHIIMOHHBIX MTPOSBICHUSIX
CO CTOPOHBI JOJPKHOCTHBIX JIULL, SIBJISIFOTCS BBI-
paskeHHEeM NMPEHEOPEKUTETHHOTO OTHOLICHHUS K
YTOJIOBHO-IIPOLIECCYAJIbHOMY 3aKOHY.

Ha coBpeMeHHOM 3Tane pa3BUTHs POCCHUM-
CKOro 00IlecTBa MpaBo (WM 3aKOH) U HpPaB-
CTBEHHOCTb ILIEJICHAIIPABJIEHHO OTIAJISIFOTCS
JApyr OT apyra. B ycinoBusiX peIHOYHOM 9KOHO-
MHUKHU II€JbI0 OOIECTBEHHOTO Pa3BUTHS CTa-
HOBATCS MMYILECTBEHHbIE Ojara B KauecTBE
IIEPBUYHBIX LIEHHOCTEH, a IyXOBHasl COCTaBJISA-
I0111as1 — B KAYECTBE IPOU3BOJHBIX, BTOPUYHBIX.
Wepapxus nennocreit, no muenuto B. B. Copo-
KHMHA, K KOHIly XX B. Oblia nepeBepuyta [10,
c. 128]. HpaBcTBEHHOCTH HE BOCIPUHUMAETCS
y’K€ KaK BBICIINN IPUHLUI JTyXOBHOHN >KU3HU
mozield. OTO NPOSBISIETCST B TOM, YTO HCTOY-
HUKOM HPAaBCTBEHHOCTH CTAHOBSTCSI 3aKOHO-
JareibHble NpEeANHcaHus, Takue Kak «Bce,
YTO HE 3aIPEIIEHO 3aKOHOM, TO JI03BOJICHOM.
Takoe yTBep)KI€HHUE MOXKET INPUBECTU K OT-
JAJICHUI0 3aKOHa OT HPAaBCTBEHHOM OLIEHKH.
VY 4yenoBeka MOXKET CHU3UTBHCS CaMOKOHTPOJIb,
CaMOKPUTHKA U TpaJWLUOHHBIE HPAaBCTBEH-
HBIE TIPEJCTaBICHUs 0 A00pe u 311e. CBoOOIHAS
BOJISL M CyOBEKTHUBHOE MPE/ICTABICHUE O HPaB-
CTBEHHBIX OCHOBAX O0ILECTBA MOTYT IIPUBECTHU
K KPU3HUCHBIM SIBJIEHUSM B IIpaBe U IPaBOIPHU-
MEHUTEJIBHOH AESITEIbHOCTH, BBIPAXKAIOIIUMCS
B OE3HPAaBCTBEHHOCTH M ILIMHU3ME, JIBOMHBIX
cTaHmaprax. Bcem yxe HaBHO CTaHOBHUTCS
IIOHATHBIM, YTO OTCYTCTBHE B 3aKOHE HpaB-
CTBEHHOM COCTaBJfIOIEH MpHuBeneT oOrie-
CTBO K Kpu3ucy. HpaBCTBEHHOCTb, JyXOBHOCTh
JIOJDKHBI CTaTh OPUEHTHPAMHU U OCHOBAaMU JJIs
3aKOHOJATEJIbHOM M IPABOIPHUMEHUTEIBHON
JEeATENbHOCTH. TONBKO B 3TOM Cily4ae MOXKHO
OyzieT cMeJ0 rOBOPUTh O TYMAaHHOCTH B IIpaBe
U YIOJIOBHOM cyzaomnpousBoactse. HpaBcTBeH-
HOCTb BBICTYIIA€T KOHCTAHTOM, OIIOPOM 3aKOHOB
u npasa. HpaBcTBeHHOE Hauajao ycMaTpUBaeT-
Csl B ICMCTBUSIX U TAaKTUKE CIIEOBATEISI, pellIe-
HUH CYJIbH, TO3ULIUU OOBUHUTENS U 3aIIUTHUKA
B YTOJIOBHOM IIpolLieCCe.

[IpyHIMI rymMaHHu3Ma, KaK U JIPyrHe KOM-
IIOHEHTHI UJI€0JIOTUU POCCUNCKOTO YTOJIOBHOIO
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CYZIOIIPOM3BOJICTBA, BO3MOJKHO Kaue€CTBEHHO
coOmonaTh M pPeajr30BbIBaTh, OCHOBBIBASACH
Ha HOpMax HpaBcTBeHHOcTH [11, c. 12], Tpa-
munusx, Bepe B bora. IloaTeepkneHuem Bbl-
LIECKA3aHHOMY SIBJISIETCS 3aKperyieHHas B KoH-
ctutyuun Poccuiickoit @enepanuu cr. 67.1,
B KOTOPOM peUb UJIET O THICAUYEIIETHEN UCTOPUN
U NIPEEMCTBEHHOCTHU B PAa3BUTHH HAILIETO TOCY-
JapcTBa, uaeanax u sepe B bora, ncropuuecku
CIIO)KMBILIEMCSI TOCYIapCTBEHHOM EIMHCTBE.
V>ke Ha 3aKOHO/IaTeIbHOM YPOBHE B aKTe, 00Ja-
JTAIOIIEM BBICLIEH FOPUINYECKON CUIION, 3aKpe-
TUIeHBl (PyHAaMEHTAJIbHBIEC TOJIOKEHHUS O 3Ha-
YEHUH UAEH AYyXOBHOCTH, IPEEMCTBEHHOCTH U
€IMHCTBE POCCUICKOTO Hapo/a.

3akirouenue

B coBpemeHHOM M100ANU30BaHHOM MUPE
HPABCTBEHHOCTb HE IPOCJIEKMUBAETCS B Kade-
CTBE CMBICIO00PA3YIOIIET0 3JeMEHTa JII00OoH
nesTeabHOCTH. [IpuHIMI GecnpucTpacTHOCTH,
3aKpENJICHHBIA B MPOLECCYalIbHBIX KOAEKCaX,
CHOCOOCTBYET OOBEKTMBHOMY PAaCCMOTPEHHUIO
7ena, HO IpU 3TOM JIOJDKEH B 00s3aTeIbHOM
MOPSAJIKE OCHOBBIBATbCSI HAa HPABCTBEHHBIX
HayaJax M 4yBCTBAaX COCTPAJaHUs K OIMKHE-
My, KaJIOCTH U T. A. CyIIHOCTbIO IPHUHLIMIIA
ryMaHHU3Ma, TakuM oOpa3oM, BBICTYHAIOT Y-
XOBHO-HPaBCTBEHHbIE YCTAHOBKM KOHKPETHOM
JMYHOCTU U obmecTBa B 1enoM. Heobxonumo
pa3BUBaTh AYXOBHO-HPaBCTBEHHYIO COCTaBIIsI-
IOLIYIO HAIIeTo OOIIECTBA, BHIBECTH U3 HbIHEII-
HEro KpU3UCHOI'O COCTOSIHUS, BOSHUKHOBEHUIO
KOTOPOT'O CIIOCOOCTBOBAJIA B TOM YHCJIE UIECOJIO-
rus mubepanusma 1990-x rr. B oOmiectse noct-
COBETCKOIO BPEMEHM TI'OCIOACTBOBajA HUIES
IIPEKPALLEHUS KOMMYHUCTHUYECKOTO IPOILJIOTO,
a He IPOJyMaHHas IporpaMma MOJAEpPHHU3ALUU
CTpaHbl IPUMEHUTEIBHO K HOBBIM POCCUMCKUM
ycnoBusaM. JlanmbHelinee pa3BUTHE COOBITHI
[10Ka3aJ10 HENPUEMJIEMOCTh AHTHUCOLUAINCTH-
YeCKUX Uei 1 Tu0epasbHO-1eMOKPAaTUIECKIX
OEHHOCTEH I 3HAYUTCSILHOM 4YacTH Hace-
nenus. [Ipousoien pacnax HE TOJIBKO MPEX-
HEeH TOCYIapCTBEHHOCTH, HO U OOIIECTBEHHON
HPaBCTBEHHOCTHU, MOPAJIU, 3TUKH, TYXOBHOCTH.
Bosmoxno, cr. 13 Koncturynuu Poccuiickoit
®denepanny, IpOBO3IVIACUBILASA, YTO «HHUKAKas
UJEO0JIOTHsl HE MOXKET YCTAaHABIMBATbCA B Ka-
YECTBE TOCYJAPCTBEHHOMN WU 00S3aTeNbHOI,
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IIpUBEJIa K CTArHALlMK IIOUCKA HOBBIX UIEHHBIX
LEeHHOCTeH B Hamel crpane. OgHaKo J000My
00I1IeCTBY MPHCYIA UACOIOTHS, ITOCKOIbKY Ha
€e OCHOBE y KaXJ0ro yeiioBeka (popmupyercs
OIIPENETICHHOE MUPOBO33PEHUE, OPUCHTUPHI B
OKpY>KarOILEeW MOJMTUYECKON JKU3HU, a TAKKE
00I1IeCTBEHHOE U MHIUBUAYaJIbHOE CO3HAHHE.
A uzeonorus poccCHilCKOro yrojoBHOIO CyIO-
MPOU3BOJCTBA HE MOXET CYIIECTBOBaTh 0e3
IIPUHLUIIOB, TO €CThb PYKOBOIAIIMX WIECH, Ha
KOTOPBIX BBICTPAUBACTCS ACSATEIBHOCTD JTOJIK-
HOCTHBIX JIMLI, BEAYLIUX YIOJIOBHBIA IpOLECC.
Cpenu >TUX NPUHIMIIOB 0CO0O€ BHUMAaHHE

JIOJDKHO YIIENATHCS TOKTPUHAIBHOMY MPUHIH-
Iy TYMaHHU3Ma, CyIIHOCTBIO KOTOPOTO BBHICTY-
MaeT HPABCTBEHHOCTH, TyXOBHOCTb.

He sBisieTcss HOBBIM MHEHHE O TOM, YTO
CHJIPHOE TOCYIAapCTBO IMpENIoaracT HaJludue
UJCOJIOTUYECKHX OCHOB KOHKPETHBIX 3aKO-
HOB M 3(p(EKTUBHON MNPaBONPUMEHUTEILHON
NesITeIbHOCTH, KOTOpbIe Oa3HpyloTCs Ha Jy-
XOBHO-HPAaBCTBEHHOM €/IMHCTBE, TPAIHULIUAX,
coBecTu. [IpuHIMIBI ke, BKITIOUAsi TYMaHU3M,
JIOJDKHBI BBICTYIIUTH CBOETO POJIa «OAYXOTBO-
PAIOIIMMHU UAESIMU» YTOJOBHOTO CYHOIPOH3-
BojcTBa [12, ¢. 22].
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