IlogBoas UTOI, OTMETUM, YTO NPABOIPUMEHUTENb-
Hasl AEATENbHOCTh YYaCTKOBBIX YIOJTHOMOUYEHHBIX I10-
JUIWH TIpH paboTe MO MaTephajaM MpeABapUTEIHHOM
MPOBEPKH HE JOJDKHA OTPAHMYMBATHCS JIUILIB €r0 I0-
3HaHuAMHU. Hapsiy ¢ yyacTKOBBIM YIIOJTHOMOYEHHBIM

MOJIAITHA MOKET BBICTYNIUTH W CHELHAIUCT, 00Janaro-
MK CHelHaIbHBIMU 3HAHUSAMH, YTO B pAZE CIydaeB
TIO3BOJIUT M30€KaTh BOIPOCOB K HETOCPEICTBCHHOMY
UCTIOJIHUTEIIO M0 MaTepualty NpeABapUTEIbHON Mpo-
BEPKHU.
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O HEKOTOPbIX OCOBEHHOCTAX MPOU3BOACTBA
Nno AEAAM Ob AAMUHUCTPATUBHLIX MPABOHAPYLUEHUAX
B OTHOLWEHNU HECOBEPLUEHHOAETHUX

akperuiennbie Koncrurymueit Poccuiickoit dene-

panuu npasa u cBOOO/IbI YeJIOBEKa U IpakJaHUHA

HMMEIOT HENIOCPENCTBEHHOE IEHCTBUE, OLIpEesis
CMBICT U COJIEpKaHNE 3aKOHOB, JESATEILHOCTH OPTaHOB
rOCyapCTBEHHON BJIACTH, MECTHOI'O CaMOYIIpaBlIEHUs,
U 00ecreynBaloTCd BCEMHU JIOCTYHMHBIMH TIPABOBBIMU
METOJIaMU TOCyAapCTBEHHOTO ympasieHus. Crares 38
Koncrutynuu PO rapanTupyer rocynapcTBEHHYIO 3a-
IIUTY MAaTEpPHHCTBA, AETCTBA M CeMbH. JlepuHUII
«JIETCTBO)» HE Hallla OJHO3HAYHOTO 3aKpeIrUICHUs
B 3aKOHOJIaTEIbCTBE, HO MPHU3HAETCS Ba)XKHBIM ITaloM
>ku3HU denoBeka [3]. PeOeHkoM mpu3HAeTCs 4esoBeK,
HE JIOCTUTIIHNN BOCEMHAIIATHIIETHETO BO3pacTa, 3a Uc-
KIIIOYEHUEM SMAHCUIIUPOBAHHBIX MO MPaBHJIaM Tpax-
JTAHCKOTO 3aKOHOZATEIbCTBA.

TocynapcTBeHHas MOJMUTHKAa B WHTEpecax JeTei
OpUEHTHPOBaHA Ha 3alIUTy HE CaMOro JETCTBA, a JIUY-
HOCTH HECOBEPUICHHOJIETHETO, €ro mIpaB U cBOOOX
BATOT mepuoxa. Crnenn¢uka NPaBOBOTO ITOJNOKEHIS
pebeHka B ceMbe W 3a ee IpeAesaMH MPOUCTEKaeT U3
pe3roMUpyeMoit (PU3HIECKOHN, TICUXUIESCKOH U COIH-
abHOW HE3PEIOCTH.

HecoBepuieHHoIeTHHE — 0COOBIE CYOBEKTHI al-
MUHHCTPAaTHBHOW OTBETCTBEHHOCTU. TpeOyroTcs crie-
[IaJIbHBIC YCIIOBUS OOCCIICUCHMS W pealn3alliii UX
3aKOHHBIX TpaB, MOATOMY MPOU3BOACTBO MO JeiaM 00
aJIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX XapaKTepPH3y-
eTcs PAJOM 0COOEHHOCTEH:

1. Henpio mpuMeHEHHSI K HECOBEPIICHHOJIETHUM
aJIMUHHUCTPATUBHON OTBETCTBEHHOCTH SIBJISCTCS, TIpe-
JKJIe BCETO, BBEIICHEHWE MPUYHMH W YCIOBHUIl COBEpIIIe-
HUS TPaBOHAPYIICHUS, a TaKXkKe pa3pabdoTka COOTBET-
CTBYIOIINX HNPO(PHIAKTUYECKUX MEpPONPHATHH, Ha-
MIPaBJICHHBIX HA TPEIYNPEKICHUE U MPEIOTBPALICHUEC
MMOBTOPHBIX MpaBOHapyIeHuu (2, c. 21].

2. AIMUHUCTPATUBHBIA IITpad M Mpeaynpexie-
HHE — OCHOBHBIC BHJBl HaKa3aHWH JIsI HECOBEPIIEH-
HOJETHUX. [IpaKTHKa MOKa3bIBACT, YTO COBEPIIUBIIUC
IpaBOHAPYIICHUE HECOBEPUIICHHOIETHHE HE HMEIOT
CaMOCTOSITEIEHOTO 3apa00TKa, W O0A3aHHOCTH IO UC-
MIOJTHEHHIO HaKa3aHWs B BHIC INTpada Bo3jlaracrcs Ha
pomutenei. Ho 3T0 He 03HAyYaeT, YTO HECOBEPIICHHO-
neTHUd m30eraetT OoTBeTCTBEHHOCTH. CyOBEKTOM OT-
BETCTBEHHOCTH, Kak BepHOo ormedaer O.E. Mibproma,
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TaK ¥ OCTAETCS HECOBEPLIEHHONIETHHI. Ecnu B Teuenue
rojia C MOMEHTA OIUIaThl mTpada OH COBEPIIUT JH000E
MpaBOHAPYIIEHHE, TO 3TO OyAEeT BOCIPUHUMATHLCS Kak
00CTOATENBCTBO, OTATYAIOIIECE aAMUHUCTPATUBHYIO OT-
BETCTBEHHOCTH [ 1, c. 30].

3. O moboM ciydae 3ajepaHus HECOBEPLICHHO-
JIETHETO B BOBMOXKHO KOPOTKHH CPOK 00SI3aTEIBHO yBe-
JIOMJISIIOTCSI 3aKOHHBIE mpeactaButenu (4. 4 ct. 27.3
KoAIl PD).

4. TIpu onpoce HECOBEPIIICHHOIETHETO CBUICTEIIS,
HE JIOCTUTIIETO BO3pacTa YeThIPHAJAINATH JIET, 00s3a-
TeJIbHO MPUCYTCTBUE Mearora Wiu mncuxomuora. B ciy-
Yae HeOOXOJJUMOCTH ONPOC MPOBOJUTCS B TIPUCYTCTBUH
3aKOHHOTO  TPEJCTABUTENSI  HECOBEPIICHHOJIETHETO
(4. 4 ct. 25.6 KoAIl P®).

Orpoc HECOBEPIIICHHOJIETHETO SIBJIIETCS CITIOCOOOM
MOJTyYCHHS JTIOKA3aTeNbCTB, HEOOXOMUMBIX ISl JOCTH-
XKeHUs1 00beKTHUBHOUM UcTUHBEL. Ho crenyer ydecTs, 4To
OTPOC HECOBEPIICHHOJIETHETO BO3MOXCH JIUIIb C €TO
COOCTBEHHOI'O COITIaCHSI U CONIACHS €ro 3aKOHHOTO
MIPEJCTaBUTEISI.

Jluny, B OTHOIIEHWH KOTOPOTO BEIETCA MPOU3-
BOJICTBO T10 JIe)Ty 00 aJIMUHHCTPATUBHOM IpaBOHAPY-
LIeHHUH, MPENOCTABICHO MPaBO Ha Jady OObSICHEHUI.
3a OTKa3 WK YKIOHCHUE OT Ja4d OOBSICHEHHS OTBET-
CTBEHHOCTH TAKOIO JIMLA HE MTPEyCMOTPEHA.

5. 3amuTa ¥ obecreueHrne peau3ai 3aKOHHBIX
TpaB ¥ MHTEPECOB PeOCHKA BO3JIaraloTCs Ha pOIUTENCH
00 3aKOHHBIX mpencraBuTeneii. B cratbe 3 KonBen-

IIUH O 3aIUTE MPAB YEJIOBEKa U OCHOBHBIX CBOOO]I CKa-
3aHO, YTO paTu(UIUPOBABILINE €€ TOCYIapcTBa «00sA3Y-
I0TCS1 00eCIeUunTh PEOCHKY TaKy0 3alUTy U 3a00Ty, KO-
TOpBIe HEOOXOIUMBI JJIs €r0 OJIaronoNy4us, IpUHUMAS
BO BHUMaHHE IpaBa W OOS3aHHOCTH €0 POIUTEICH,
OTEKYHOB M APYTHX JIUII, HECYIIHX 32 HETO OTBETCTBEH-
HOCTB MO 3aKOHY. /{15 qOCTHXKEHUS 3TOM 1Eenu JOIKHO
MPEANPUHIMATh BCE COOTBETCTBYIOIINE 3aKOHOIATEIb-
HBIC ¥ a[MUHHCTPATUBHBIC MEPBD».

[To poccuiickoMy 3aKOHOJATENbCTBY B PONH 3a-
KOHHBIX MPEJCTABUTEIICH MOTYT BBICTYIIaTh POIUTEIIH,
YCBIHOBHUTENH, ONEKYHBI MM MOTIEYUTENH, YbH MOJTHO-
MOYSI YIOCTOBEPSIOTCS HAICKAINUME JJOKYMEHTaMHU.

B KoAIl P® paxxe KOCBEHHO HE 3aKperuieHa Mpo-
nenypa opopMIICHHS TIOJTHOMOYNH (PU3UIECKOTO JIHIIA
B Ka4eCTBE 3aKOHHOTO MPEACTABUTEINA, a PAaBHO U KPYyT
ero 00s3aHHOCTEH.

B cBsi3u ¢ 3TUM, Ha Hall B3N], HEOOXOAUMO 3a-
KpenuTh Takyio mpoueaypy B KoAIl P®, mampumep,
MyTeM YKa3aHUs Ha HEOOXOAMMOCTH MPOU3BOAUTH JI0-
MOJTHUTEIBHYIO 3alliCh O TPUCYTCTBUU 3aKOHHOTO
MPEJCTaBUTENS B OOBACHEHHH, MOJTYyYaeMOM Y HECO-
BEPIIIEHHOJICTHETO MPABOHAPYIIUTENS, WA B TIPOTOKO-
7e 00 aIMMHUCTPATUBHOM MIPaBOHAPYILICHUH.

B 3aknroueHne X0oTenoch Obl OTMETHTh, YTO OTCYT-
CTBHE YETKOW peryiaMeHTaluK NpaB HECOBEPIIEHHONET-
HEro W €ro 3aKOHHOTO TPEJICTABHUTEINS B MPOU3BOICTBE
10 JiesiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYILIEHUAX 3a-
TPYAHSET o0ecIiedeHre NX 3aKOHHBIX TIPaB U HHTEPECOB.
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A.M. Kybusacoea

bapuaynvcxuii opuduveckusi uncmumym MB/] Poccuu

HEKOTOPBIE BOMPOCbHI B3AUMOAENCTBUS
YYACTKOBOIo YNOAHOMOYEHHOIO NOAULUU
C NOAPA3AEAEHUAMU TMBAA MBA POCCUU

YACTKOBBIN YIIOJIHOMOYEHHBIH TOJUIUN TIPE-
cTaBisieT coOOW KIIOYEBYHO (HUTYPYy aJIMUHH-
CTPaTUBHOTO YyYacTKa B cepe MpoQHIaKTHKU
MIPECTYIJIEHUI M MpaBOHapyleHuil. B cBoel moscen-
HEBHOM JI€ATEILHOCTH OH BBHITIONHSET PsiJl 3a/1a4 U MMe-

€T OIpPOMHBIM CHEKTp IOJHOMOYMH B IIPAaBOOXPaHU-
TeNbHOM chepe.

[TonoxxeHnss N[EWCTBYIOMIETO 3aKOHOAATENHCTBA
Poccuiickoit @enepauuu ONPEEHSOT JTOCTATOYHO
IIMPOKHIA KPYT 33134, MOCTABJICHHBIX Mepes CyXk00i
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