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O COAEPKAHNMU TOHATUA
MEJUIUHCKOI'O OCBUAETEJIBCTBOBAHUA
HA COCTOSAHHUE HAPKOTUYECKOI'O OIIbAHEHUA

BBenenmue: 11 pemieHus: BOIpoca 0 BO3MOKHOCTH UCIIOJI30BaHUS PE3YIbTAaTOB Me-
JUIUHCKUX OCMOTPOB, TECTUPOBAHUN U IPYTHX BUAOB MEIUIMHCKOTO OCBUIETEIHCTBOBA-
HHASI HAa COCTOSIHHME HApPKOTUYECKOTO OMNbSHEHWS, HE CBA3aHHBIX C aJMUHUCTPATHBHO-
FOPUCIUKIIMOHHON J€ATENbHOCTHIO MOJMUIUHU JI IPUBJICUYECHUS JIMLA K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH, HEOOXOJUMO YSCHUTH COJCp)KAHUE TMOHSATUS MEIUIUHCKOTO OCBHJIE-
TEJIbCTBOBAHUSI HA COCTOSIHUE HAPKOTHUYECKOTO OMbSHEHHUS, YCTAHOBUTH €ro OTJIIMYMS OT
CMEKHBIX FOPUANYECKUX KAaTETOPUU.

Martepuanbl M MeTOAbI: HOPMATUBHYIO OCHOBY HCCIEIOBaHUS cOCTaBisAl0T Ko-
crutyuust Poccuiickoit @enepanuu, denepanbubiii 3akon ot 08.01.1998 r. Ne 3-®3 «O
HApPKOTUYECKUX CPEACTBAX M MCUXOTPOMHBIX BEIIECTBAX», & TAKXKE 3aKOHOATEIIbHBIC aKThl,
pEryIupylonMe OrpaHUYeHUs Ha 3aHATHS OTACIbHBIMU BUAAMHU JACSITEIBHOCTH ISl JIUIL
00JIBHBIX HapKOMaHUEH. MeTonuecKkoil OCHOBOM MCCIeI0BaHUs TTOCTYKUI O0IIeHAYYHBIN
JTUATIEKTUYECKUI METO/I HAYYHOTO TTO3HAHUS COLIMATIbHBIX U MTPABOBBIX MCCIEAOBAHUM.

Pe3yabTaThl Mccieq0BaHMs: TIPEAIOKEHA KiIacCU(PUKAIMSA TPABOBBIX CHUTYaIHM,
P KOTOPBIX MPOBOJATCA MEAULIMHCKHAE OCMOTPBI U HUCCIIEIOBAHUS, UMEIOIINE L€ yCTa-
HOBUTh (PaKT HAPKOTHMYECKOTO OMNBSHEHUS WIM TMOTPEOJICHUS JIHMIIOM HApKOTHUYECKHUX
CpeacTB, chOPMYTUPOBAHO TOHITHE MEIUIIMHCKOTO OCBUICTEIHCTBOBAHMS HA COCTOSHHE
HAapKOTUYECKOTO OIbSIHEHMS, IPUMEHSEMOTO COTPYAHUKAMH TOJIMIMH, OIPEIEICHO MECTO
JAHHOTO BHJIA MEIUIIMHCKOTO OCBUAETEIBLCTBOBAHUS B CUCTEME MHBIX MEP MEAULIMHCKOTO
OCBHU/JIETEIILCTBOBAHUSI.
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BbIBOABI M 3aKJIKOYEHHs: TIPESIOKESHHBIN MOAXO0 TO3BOJIIET Pa3pelIuTh MPaKTH-
YECKUH BOMPOC O JOMYCTUMOCTH (HEAOMYCTUMOCTH) MCTIOIB30BAHUS PE3YJIBTATOB OCBHUJIE-
TEJBCTBOBAHMS Il TPUBJICUYCHUS JIMIA K aIMUHHCTPATHBHON OTBETCTBEHHOCTH, KOTJIa
¢dakT moTpeOIeHnsT HApKOTUKOB OBUT BBISBICH B XOJI¢ OCMOTPOB U TECTUPOBAaHUH, HE CBSI-
3aHHBIX C a]MUHUCTPATUBHO-IOPUCIUKITMOHHON JACSITEIIEHOCTHIO TTOJIUIINH.

Knouegvle cnosa: meduyunckoe oceudemenbcmeoganue Ha COCMOSHUE ONbAHEHUS,
Mepbl obecnevenus no oeiam 06 AOMUHUCTPAMUBHLIX NPABOHAPYUMEHUSX, NPOMUBOOetli-
cmeue He3aKOHHOMY 000pomy HapKOMUKO8, NPOPUIAKMUKA HEMEOUYUHCKO20 nompeDieHus
HapKOMuUYecKux cpeocma u ncuXxomponHulx 6eujecms.

ON THE CONCEPT OF THE ENFORCEMENT MEDICAL EXAMINATION
OF DRUG INTOXICATION

Introduction: it is necessary to understand the content of the concept of medical ex-
amination for drug intoxication, to establish its differences from related categories, to re-
solve the issue of the possibility of using the results of medical examinations, for drug in-
toxication, not related to the administrative and jurisdictional activities of the police, to
bring a person to administrative responsibility.

Materials and methods: the base of the study are consist the Constitution of the
Russian Federation, the Federal law of 08.01.1998 Ne3 "On narcotic drugs and psychotropic
substances", as well as legislative acts regulating restrictions on certain activities for people
with drug addiction. The methodological basis of the study was the general scientific dialec-
tical method of scientific knowledge of social and legal research.

Results: the classification of situations in which medical examinations and studies
are carried out to establish the fact of drug intoxication is discussed, the concept of medical
examination for drug intoxication used by police officers is formulated, the place of this
type of medical examination in the system of other measures of medical examination is de-
termined.

Summary and Conclusion: the proposed approach allows to solve of the admissibil-
ity of using examination of drug intoxication to bring a person to administrative responsibil-
ity, while the test, is not related to the jurisdictional activities of the police.

Keywords: medical examination for intoxication, combating drugs trafficking,
measures on affairs about administrative offences, prevention of illegal drugs use.

Baxuenmum sineMmeHToM cymiectByrouen B Poccuiickoin denepanuu CUCTEMBI
MPOTUBOJCUCTBUS HE3aKOHHOMY TOTPEOJICHMI0O HAPKOTUKOB CIIY)KUT MEIUIIUHCKOE
OCBHJETEIbCTBOBAHUE HA COCTOSIHHUE HAPKOTUYECKOTO ombiHeHUs. OHO UTpAET KIo4e-
BYIO POJIb TIPY MPOU3BOJCTBE MO JiejiaM 00 aJIMUHHUCTPATUBHBIX MTPABOHAPYIICHUSIX, CBSI-
3aHHBIX C HEMEIMIIMHCKUM TOTPEOJIEHHEM HAPKOTHUYECKUX CPEJCTB M TCUXOTPOIHBIX
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BEIIECTB, a TaKXe MO0 JejlaM 00 aJMUHHUCTPATUBHBIX MpaBOHApYIICHUSIX B cepe 0e30-
MacHOCTH JIOPOKHOTO JIBHXKEHUS. BMecTe ¢ TeM B Hay4yHOU JuTEpaType HE MONTYYUIN J0-
CTaTOYHOT'O OCBEILEHUS CYIIECTBEHHbIE OCOOCHHOCTH MEAUIIMHCKOTO OCBHUICTEIbCTBOBA-
HUSl Ha COCTOSIHUE HAPKOTUYECKOTO OMbSHEHUS, a Psl MpobiieM, ¢ KOTOPBIMU CTAJIKMBAIOT-
Csl COTPYAHUKH TOJUIUU B MPOIECCE €ro MPUMEHEHUS, JO HACTOSIIET0 BPEMEHU HE SIBJIS-
JIUCH MPEAMETOM HAyUYHBIX UCCIICIOBAHUM.

OaHUM 13 TaKUX HEPEUICHHBIX BOMPOCOB SABIISIETCS BOMPOC O BO3MOXKHOCTH UCHIOJb-
30BaHUs Pe3yJbTaTOB OCBUJECTEILCTBOBAHUS /I MIPUBJICUCHUS JIUIIA K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, B CIydasX, korja ¢akT moTpedseHus HapKOTUKOB ObUT BBISIBJICH B XOJI€
OCBH/IETE/ILCTBOBAHMS TPAXKIAHHHA MIPH TIOTyYCHHH JINIECH3NH Ha IPUOOPETEHHE OPYKHS ',
B X0 00sI3aTENbHBIX METUIIMHCKUX OCMOTPOB MPHU MOCTYIUICHUH HA BOCHHYIO CIIYXOy 110
KOHTPAKTY", IIPH 06ﬁ3aTenI;H0M MPEACMEHHOM MEAUIIMHCKOM OCMOTpPE paOOTHUKOB KeJe3-
HOJIOPOXKHOTO TPAHCIIOPTAa™ WJIM B XOJ€ MHOTO OCMOTpA HJIM TECTUPOBAHUS, HE CBS3aHHOTO
C aJMHUHHUCTPATUBHO-IOPUCIUKIIMOHHON NeAaTeNbHOCThI0 monuiuu. [IpencraBnsiercs, 4To
JUTsl OTBETA HA JAHHBIM BOMPOC HEOOXOAMMO YSICHUTH COJIEPKAHUE MOHSITHS MEIUIIMHCKOTO
OCBHJICTEJILCTBOBAHUSI Ha COCTOSIHME HApPKOTUYECKOTO ONBbSHEHUS M €r0 MECTO B CHCTEME
Mep MEJUIIMHCKOTO OCBHUIETEIHCTBOBAHUS, YCTAHOBUTD OOIIIME YEPThI, a TAKXKE OTIUYUS OT
CMEXHBIX OPUANYECKUX KATETOpUl: MEAUIIMHCKUX OCMOTPOB M MEIUIIMHCKUX TECTHPOBa-
HUW Ha HAJTU4YHEe METa0OJIMTOB HAPKOTUUECKUX CPEJICTB, KOTOPHIM MOTYT MOJIBEPraThCs Ju-
11a IO COOCTBEHHOMY BOJICU3bSIBIICHUIO WM BO HCIIOJHEHHE MPABOBBIX MPEANUCAHUN.

PacnipocTpaneHHOE MHEHHE O TOM, YTO MEIUIIMHCKOE OCBUICTEIHLCTBOBAHHUE HA CO-
CTOSTHUE HApPKOTHUYECKOTO OMbSHEHUSI OTPAaHUYUBACTCS MEPaMU, MPUMEHSIEMBIMUA OpTraHaMH
TTOJIMITUU B COOTBETCTBUU €O CT. cT. 27.12 1 27.12.1 KoAll P®, ct. 44 denepanbHOro 3aKo-
Ha oT 08.01.1998 r. Ne 3-@3 «O HapKOTHUECKUX CPEACTBAX U MCUXOTPOIHBIX BEUIECTBAXY,
TpeOyeT yrouHeHus. B Hacrtosiee BpeMs mpeaycMoTpeHo Oosiee ueMm 20 BHIOB MPaBOBBIX
CUTyallui, perJaMEeHTUPOBAHHBIX PA3JIMYHBIMU OTPACISIMU IpPaBa, KOTJa M0 HAIpPaBJICHUIO
BJIACTHOT'O CYOBEKTa WJIM BO UCIOJHEHHUE MPABOBBIX MPEANUCAHUN MPOBOAATCS MEIUIIUH-
CKHE€ OCMOTpPBI U UCCIIEIOBAHUS, UMEIOIIUE 1[e]h YCTAHOBUTH (DAKT HAPKOTUUYECKOTO OIbsI-
HeHUsl WK (PaKT MOTPeOICHUS JTUIIOM HAPKOTUYECKUX CPENICTB, TICUXOTPOIHBIX BEIIECTB,
HOBBIX MMOTEHIMAJbHO OINACHBIX ICUXOAKTUBHBIX BEIlECTB. Bce Takue BUIIBI BO3ACHCTBUS
MpeAyCMaTPUBAIOT COBOKYITHOCTh MEIUIIMHCKUX OCMOTPOB U METUIITMHCKUX MCCIICIOBAHUIM
1 00y1aiatl0T OOIIMMH TPABOBBIMH XapaKTEPUCTUKAMHU: OTPAHUUYCHHE MpaBa YEJIOBEKa Ha
JUYHYI0 HENPUKOCHOBEHHOCTh, HAJWMYME HETaTUBHBIX IOPUIUYECKUX MOCIEACTBUNU. ITO
MO3BOJIIET B COOTBETCTBUU C OIpPEACICHUEM, JaHHBIM CT. 65 QeaepaqbHOro 3aKOHA OT
21.11.2011 Ne 323-®3 «O0 ocHOBax oXpaHbI 370pOBbs TpaxkaaH B Poccuiickoit denepa-
[IUW», OTHOCUTh KAl U3 yKa3aHHBIX «OCBUIETEIHCTBOBAHMINY, «OCMOTPOB» U «oOcCIe-
JOBaHUI» K MOHSATHUIO MEAUIIMHCKOTO OCBHUIETEIILCTBOBAHUSA, U PACCMaTpUBaTh UX B Kaue-
CTBE YACTHBIX CJy4aeB MEIUIIMHCKOTO OCBHJICTEIbCTBOBAHUSA, MPEIHA3HAYCHHOTO IS
YCTaHOBJICHUSI HAPKOTHUECKOTO OTbSHEHUS, TOTPEOICHUSI HAPKOTUUECKUX CPEJICTB.

' 06 opysxuu: henepanbHsiii 3akon oT 13 mek. 1996 r. Ne150-®3. Cr. 13.
O BOWHCKOW 00s13aHHOCTH M BOCHHOU CIIy»Oe: (dhemepaibHblid 3aKk0H OT 28 mapTa 1998 1.
Ne 53-@3. Cr. 5.1.
3 O *ene3Ho0poXKHOM TpaHcmopTe B Poccmiickoit deneparmn: degepanbHblii 3akoH o 10
sHB. 2003. Ne 17. Cr. 25.
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Bce cinyuan MeAMIIMHCKOTO OCBHUETEIHCTBOBAHMS Ha COCTOSHUE HAPKOTHYECKOTO
OTIbSIHEHHSI B COOTBETCTBHH C IEJIIMH, 00BEKTaMU MIPABOBOTO PETYIUPOBAHUS U IOpUIUYIE-
CKUM TOCJEACTBUSIMU MOTYT OBITh OTHECEHBI K IIATU rpynmnam [3, c. 19]. Ilepsas rpymnmna —
MEJIMIIMHCKOE OCBHJIETEIILCTBOBAHUE, HMEIOIIEE IEIbI0 OOBEKTUBHBIM W BCECTOPOHHUM
y4eT BCeX OOCTOSATEIBCTB YK€ COBEPIICHHOTO AMCIMILIMHAPHOTO MPOCTYIIKA, MPaBOHAPY-
meHus. JlaHHbple BUABI OCBUAETEIBCTBOBAHMS BO3HUKIIM B IPOIECCE COBEPIICHCTBOBAHUSA
MPOLIECCYaAIbHOTO 3aKOHOAATENbCTBA. Takoe OCBUIACTEIHCTBOBAHHE HMEET MPOIECCyalb-
HBIM XapakTep Ha3HA4YeHUs] U O(QOPMIIEHHUS €r0 pPe3ylbTaTOB: MEAUIIMHCKOE OCBUJETEINb-
CTBOBaHUeE, npoBoaumoe B nopsiake cT. 27.12.1 u 27.12 KoAlIl P®; ocBuaeTrenbCTBOBaHUE
BOCHHOCJY>KaIllEr0, TPOBOJIUMOE B TOPsAJIKE 0OeCriedeHusl MPOU3BOACTBA IO MaTepualiaM o
JIMCIHTLUTMHAPHOM MPOCTYIKE ; OCBH/ICTENBCTBOBAHIE PAGOTHNKA, IPOBOIUMOE JUIS JOKY-
MEHTHPOBAHHS HAXOXKICHUS €ro Ha paboTe B COCTOSHHH OMBSHEHHS ; 4 TAKKE MEIHIIMH-
CKOE€ OCBHJIETEIILCTBOBAHUE HA COCTOSIHUE OMbsIHEHUsI 0€3pabOTHOTO, SIBUBIIIETOCS HA Tiepe-
PETHCTPALIHIO C IPU3HAKAMH OIbSHCHUS B OPTaH CIY)OBI 3aHATOCTH , U PSI APYrHX. DakT
HAXOXICHHS B COCTOSIHUM HAPKOTHUYECKOT'O OMBbSHEHUS SBISACTCA KBATH(PUIIUPYIOMUM 00-
CTOSITEJILCTBOM TPABOHAPYIICHUS, MUCHUIUIMHAPHOTO MPOCTYIKA, a TaKkke OOCTOSTENb-
CTBOM, OTATYAIONIEM aJIMUHHCTPATUBHYIO OTBETCTBEHHOCTH. Y CTAaHOBJIEHHUE ATHUX 0OCTOS-
TEJIbCTB U SIBJISIETCA 1I€JIbI0 MEIUIIMHCKOTO ocBuaeTenbcTBoBaHus [10, c. 81]. Mepa Bo3-
MOHOM OTBETCTBEHHOCTH 3aBHUCUT OT PE3yJbTaTOB OCBHUJICTEIbCTBOBAHUS, OJHAKO B
OOJbIIIeH CTENIEHN OHA OMPEETAETCS TSHIKECThIO TUCIUIUTMHAPHOTO MPOCTYIKA WA TIPaBo-
HapyIIeHHs, B paMKaxX pa30oHpaTenbCcTBa MO KOTOPOMY JIMIIO HAMPABICHO HA OCBUICTEIb-
CTBOBaHHE.

Bropas rpynna — MEIUIIMHCKOE OCBUIETEIHLCTBOBAHUE ISl BHISIBIICHHUS] CUCTEMATH-
YECKOTO WJIM Pa30BOT0 MOTPEOICHUS HAPKOTUUECKUX CPE/ICTB, IICUXOTPOIHBIX BEIIECTB 0e3
HA3HAYEHUs Bpaya, MPOBOJUTCS HA OCHOBaHUU cT. 44 denepanpHoro 3akona ot 08.01.1998
No 3-03 «O HapKOTHYECKHUX CPEICTBAX M MCHUXOTPOMHBIX BemecTBax». OHO BO3HUKIIO B
MPOIIECCE COBEPIICHCTBOBAHUS 3aKOHOAATEIHCTBA B 00JIACTH MPOTUBOJCHCTBUS HE3aKOH-
HOMY 000pOTY HapKOTUYECKUX CPEJCTB U NCUXOTPOIHBIX BemiecTB. Llenbio ganHOTrO BHIA
OCBUJICTEILCTBOBAHMUS SIBJISICTCS (DUKCAIIUS UMEBIIIETO MECTO (DaKTa CUCTEMAaTHYECKOTO WU
Pa30BOro MOTPEOSICHUSI HAPKOTUUECKUX CPEACTB, ICUXOTPOMHBIX BeliecTB. FOpuandeckum
MOCIIEJICTBUEM MEJUIIMHCKOTO OCBHJIETEILCTBOBAHUS SBIISETCS YCTAaHOBJICHHE (haKTa
HapyIICHUs JIUIIOM 3ampera Ha HEMEAUIIMHCKOE MOTpeOiieHne HAapKOTUYECKUX CPENICTB, B
TOM YHCJIE C IEIBIO MOCISAYIOIIETO MPUBJICUCHHS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
1o cT. 6.9 wnu 4. 2, 3 c1. 20.20 KoAIl. dpyrumu aexaapupyeMbIMU MOCIEICTBUSIMU JaHHO-
ro BUJAa MEAUIMHCKOTO OCBHJIETEIIbCTBOBAHUS SIBIIIOTCS: BO3MOXXHOCTH IOCTAHOBKHU IO
pe3yabpTaTaM OCBHJICTEIILCTBOBAHUS JIUIA UArHO3a «HAPKOMAHUsS»; BHECCHHE BEIIECTBA B
PeecTp HOBBIX MOTEHIIMAIBHO ONACHBIX IICUXOAKTUBHBIX BEIIECTB.

Tpetbs rpymmna — MEIUIIMHCKUI TPOQUITAKTUYECKANA OCMOTP, MTPOBOIUMBIN JJIsI paH-
HETr0 BBISBICHUS HEMEIUIIMHCKOTO MOTPEOICHUS HAPKOTUUECKUX CPEJICTB B COOTBETCTBUHM

' 06 YTBEPKJICHUU OOIIEeBOMHCKHUX ycTaBoB Boopyxkennbix Cun Poccuiickoit denepanuu:
yka3 [Ipesugenta PO ot 10 Hos16. 2007 1. Ne 1495.

2 TpynoBoii konekc Poccuiickoit @enepauun. Ctatsu 76, 81.

3 O 3ansTOCTH HaceeHus B Poccuiickoii ®eneparuu: 3akoH PO ot 19 amp. 1991 1. Ne 1032-1.
Cratbs 35.
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co cT. 53.4 ¢penepanbroro 3akoHa oT 08.01.1998 Ne 3-®3 «O HapKOTHUECKHX CPEACTBaX U
IICUXOTPOIHBIX BeleCTBax». Ero OpuIMYecKUMHU MOCIEACTBUSMHU SBIISIOTCS BBISBICHHE
¢akTa moTpeOIeHUs yIaMCsl HAPKOTUIECKUX CPEACTB MIIM NCHXOTPOITHBIX BEMIECTB IS
MOCJIEAYIOIIEH MPOPUIAKTUKY U JIEUEHUS.

YerBepTast rpymmna — MEIUIUHCKOE OCBUIETEIBCTBOBAHUE JIHII, NMPOo(eccuoHaIbHasl
JESITEIbHOCTh KOTOPBIX CBA3aHA C UCTOYHMKOM IOBBIIIEHHONW onacHOCTH. B panHyro rpyn-
Iy BXOJSAT BCE BHUBI MEAMIIMHCKOTO OCBHJICTEIIHCTBOBAHMS, UMEIOIINE IIETBI0 BHISBICHUE
cpeau pabOTHHUKOB, 4bsl MpOo(eccHOHANbHAS AEATENbHOCTh CBsI3aHA C UCTOYHUKAMHU IOBBI-
IIIEHHOM OMAacCHOCTH, JIMILI, HAXOAALIUXCS B COCTOSIHUM ONbSIHEHUS WM SBISIOUIMXCS OO0Nb-
HbIMHM HapkomaHueil. B paszsurue ct. 45 denepanbaoro 3akona ot 08.01.1998 Ne 3-03 «O
HapKOTHYECKHUX CPEICTBAX U ICUXOTPOIHBIX BELIECTBaX» 3HAUUTEIILHOE YHCIO HOPMATHUB-
HBIX aKTOB, PETIAMEHTUPYIOLIMX AEATEIbHOCTh B psJie OTpacieil, a Takke B HEKOTOPbIX BU-
Jax TOCYAApCTBEHHOM CIyKObl, MpeaycMaTpUBAIOT IPOBEIEHUE NEPUOAMYECKHX (exe-
JTHEBHBIX, ©KETOAHBIX)  MEAWIUHCKAX  OCMOTPOB,  BKJIIOYAIOIINX  XHUMHKO-
TOKCHKOJIOTHYECKHEe uccienoBanus. Opuanueckue mociaencTBus MEAMIMHCKOTO OCBH/E-
TEBCTBOBAHMS: OTCTPAaHEHHE OT PaboThl, (HaKT HAXOKIACHHUS B COCTOSIHUU OTBbSIHCHUS yUH-
TBIBACTCS TIPU OIPENEICHUN KaTeTOpUU MPOPECCHOHATBFHOW MPHUTOTHOCTH K KOHKPETHOU
CHELMaIbHOCTH, BBIHECEHHE BEJOMCTBEHHOW BpayeOHOW KOMHUCCHEH MEIUIMHCKOro 3a-
KJIFOUEHUS! O HETOJIHOCTH K paboTe, pacTOPKEHUE KOHTPAKTA.

[IsTas rpymnma — MEIUIIMHCKOE OCBHIETEILCTBOBAHKE, IIPOBOIUMOE TIPH MPEIOCTAB-
JICHUH JIMLAM CIIELUAJIbHBIX MpaB: JJIS MMOJY4YEeHUs NaTeHTa UHOCTPAHHOIO IpaKAaHWHA Ha
TPYIOBYIO JEATENBHOCTD'; IS TONYYCHHUs JHICH3MH HA MPHOOPETCHHE OpYXKHs’; 00s3a-
TEIbHOE MEIULHMHCKOE OCBHJIETEIbCTBOBAHUE BOAMTENEH TPAHCHOPTHBIX CPEACTB (KaHIU-
JIATOB B BOJMTENH TPAHCIOPTHBIX CPEACTB)’ M psj APyrux. Lleibio Takoro BHa OCBHE-
TEJIbCTBOBAHMS SBJISIETCS MCKIIOYEHHE BO3MOKHOCTH HCIIOJIb30BAHUS JIULIOM CBOETO CIie-
[IMAIEHOTO TIpaBa BO BPEJ PETYIHUPYEMbIM OOIIECTBEHHBIM OTHOMICHUsM. FOpuamdeckum
MOCJIEJICTBUEM MEJAMIIMHCKOTO OCBUETEICTBOBAHUS SIBIIETCS BO3MOXKHOCTH MpPHOOpETe-
HUA (WU JIMILIEHKS) CIeUaIbHOTO IpaBa.

[lepBBie nBE TPYIIIBI MEAUIIMHCKOTO OCBUCTEIBCTBOBAHMUS HA COCTOSTHHE HAPKOTHYE-
CKOTO OTBbSIHEHUS! aKTUBHO NPHMEHSIOTCS B aIMHHUCTPATHUBHO-IOPUCIUKIIMOHHON JIESITEIh-
HOCTH OPraHOB IMOJIMIIMHU, UX MIPABOBAasi MPUPO/IAa XaPAKTEPU3YETCsl CTICHUPHUECKON CBA3BIO C
MepaMH aJJMHHUCTPATHBHOTO MPHUHYXKACHUS. B oTinuune oT OONBIIMHCTBA MHBIX MEp aJMU-
HUCTPATUBHOTO TIPHHYKJICHUS NEHCTBUS OCBUICTEIHLCTBYEMOTO SIBISIOTCS YCIOBHO JT0OpO-
BOJILHBIMH, 3TO HE TO 00peMEHEeHHE, OT KOTOPOro HEb3s1 OCBOOOIUTHCS «MHAYE, KaK BBITIOJ-
HUB COOTBETCTBYIOLIHE OOS3aHHOCTU JHOO MOAYMHSSCH MPABOBBIM OrPAaHUUYEHHSM JI0 UX
npekpaiieHus» [2, ¢. 36]. YcinoBHas 100pOBOILHOCTh MEAUIIMHCKOTO OCBHIETEIHLCTBOBAHUS
CBsI3aHA C MEAMIMHCKUM XapaKTepOM TaHHOM Mephl, 3aTparuBarollliM KOHCTUTYLIMOHHOE
MPaBO TPAXKJAaH Ha OXPaHy 3/I0POBbs, BAXKHEUIITMM MEXaHU3MOM 3allUThl KOTOPOTO SIBIISETCS

o MIPABOBOM IMOJIOKEHUH MHOCTpPaHHBIX rpaxkaaH B Poccuiickoii denepanuu: denepanb-
HbIH 3aK0H OT 25 uroasg 2002 r. Ne 115-®3. Crates 13.3.
206 opyxuu: deaepanbHbiid 3akoH 0T 13 gex. 1996 Ne 150-D3. Crates 13.
O 6e30macHOCTH TOPOXKHOTO ABMXKEHUs: (pemepanpHbiii 3akoH oT 10 mek. 1995 r. No 196-
@®3. Cratps 23.
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MHCTUTYT JAOOPOBOJBHOTO MH(POPMHUPOBAHHOIO COIJIACHsl HA MEAMIIMHCKOE BMEIIATEIhCTBO
[4, c. 190].

CBsI3b ¢ MPUHYIUTEIBHBIM BO3JIEHCTBUEM Ha (PU3UUECKOE JIMIO CBUAETEIBCTBYET O
HEOOXOJIMMOCTH PACCMOTPEHUSI MEIUIIMHCKOTO OCBHJIETEIHCTBOBAHUS C LEIbI0 OOBEKTHUB-
HOT'O M BCECTOPOHHETO Y4€Ta BCEX OOCTOSTENBCTB YK€ COBEPLIEHHOTO JAMCLUUILIMHAPHOIO
MPOCTYNKa WM NpaBOHApylIeHUs (MEepBbI BHUI); MEAUIIMHCKOTO OCBUIETEIHCTBOBAHMS,
MIPOBOJIUMOTO B COOTBETCTBHUH cO CT. 44 denepanpHoro 3akona ot 08.01.1998 Ne 3-d3 «O
HApKOTHYECKHUX CPEJICTBAX U NCHUXOTPOMHBIX BEIIECTBax» (BTOPOIl BHUI), B KauecTBe CIie-
HU(pUYECKUX MEP AJIMHHHUCTPATUBHOIO NPUHYKJIEHHUS, OTHOCALIUXCS COOTBETCTBEHHO K
MepaM obecrieuenus (1Mo Aeiry o0 aAMUHUCTPATUBHOM IPABOHAPYIICHHUH, 110 pa30oupaTeib-
CTBY O AMCHMIUIMHAPHOM NPOCTYNKE) W MepaM aJIMHUHUCTPATUBHOTO MPEAYIPEKICHUS
[7, c. 29]. IlpopunakTuueckue MEAUIIMHCKAE OCMOTPBI, IPOBOJIUMBIE JJI1 PAHHETO BbISIBIIE-
HUSl HEMEJMIIMHCKOTO MOTPeOIeHHs] HAPKOTUUECKUX CPeNCTB (TPYIa TPeThs); BUJIbI MEAU-
IIMHCKOTO OCBHJIETEIHCTBOBAHUS JINII, TIPOheCcCHOHANIbHAS JESTEIBHOCTh KOTOPBIX CBsI3aHA
C UCTOYHHKOM TOBBIIIICHHOW OMACHOCTH (TpyIINa YeTBepTasi) U MEAUIIMHCKOE OCBUICTEIb-
CTBOBaHME, MPOBOJAUMOE MPH MPEJOCTABICHUN JIMIAM CIEIUANbHBIX IpaB (TpyIa msTas)
He 00Ja/1al0T NMPU3HAKAMU TOCYJapCTBEHHOTO MPUHYKIEHUS U SBISAIOTCS 0011e00s3aTeNb-
HBIMH TIPABOBBIMU MPEIMUCAHUSMU, OHU aJ[PECOBAHBI HEOMPEIEJICHHOMY KPYTY JIUII, MoJia-
raroTcsl Ha JOOPOBOJIbHOE MCIOJIHEHUE, HE MOTYT OTOXJECTBIATHCSA C MPUHYXKICHUEM, UX
MPUMEHEHHE HE CBA3aHO C HEMOCPECTBEHHBIM BO3/IEMCTBHEM HA MMOBEJCHUE CYObEKTA.

[Tomumo 11€51€BOM MPUHAUICKHOCTH U OTHOLIEHUSI K MEpaM roCyAapCTBEHHOTO MpHU-
HYXKJICHUS, BAXKHON XapaKTEPUCTUKOW BHICTYyMaeT (YHKIMOHAIBHOE MpeaHa3HAYCHHE Me-
JUIIMHCKOTO OCBUAETENbCTBOBaHUSA. Kaxaplii U3 BUIOB OCBUJETENHCTBOBAHMS MpEIHA3HA-
YeH JIM0O Ha YCTAaHOBJIEHHE (paKkTa HAPKOTHUYECKOrO OINbSHEHHS, JTUOO Ha YCTAaHOBIIEHHE
¢dakTa noTpebieHNs] HAPKOTHUUYECKUX CPEJCTB, MCUXOTPOMHBIX BEIIECTB, HOBBIX MOTEHIIH-
aJIbHO ONACHBIX MCHXOAKTUBHBIX BEIIECTB. B mepBoM ciydyae 1opuIndecKkoe 3HaYeHUE uMe-
€T COCTOSTHUE HAPKOTHUYECKOI'O OMbSHEHUS, U XOTS CaMO MOHSATHE «OIMbSIHEHHE)» HE PACKpPHI-
BaeTCs B aMUHUCTPATUBHOM 3aKOHOJATEILCTBE, 10 AHAJIOTUU C YTOJIOBHBIM IIPaBOM MOX-
HO BBISIBUTH TPU IOPUIUYECKUX KPUTEPUs, CBUJIETEILCTBYIOIINE O TOM, YTO CYOBEKT Haxo-
JUTCSI B COCTOSIHUM OMbsIHEHUS: 1) MaTepuanbHbIi (MEAMIIMHCKUI, TATOPU3NOIOTMUECKH )
— HaJM4Me HapylIeHUH HOPMaJbHOTO (DYHKIMOHUPOBAHUS OpraHHU3Ma 4YeloBEKa, Kacaro-
HIUXCS TPEXKJIE BCETO IEHTPAIbHON HEPBHOUM CUCTEMBI U TICUXUKH; 2) pOpMaNIbHBIA — yCTa-
HOBJICHHE (aKTa MpUEMa MCUXOAKTUBHBIX BEIIECTB; 3) MPUUMHHBIA — CYIIECTBOBAaHUE MPH-
YUHHOW CBSI3M MEXY YHOTpeOJIeHHEM MCUXOAKTUBHBIX BEUIECTB U HapylleHHeM (U3HOI0-
ruyeckux (QyHKIMA opranuszma. /[y ycTaHOBIEHHS COCTOSIHMSI ONbSHEHUS HEOOXOIUMO
BBISIBUTh BCE 3TH NPHU3HAKU B COBOKyMHOCTH [, c. 71]. BBUAY 3TOro Haiuume COCTOSHUS
HAapKOTHYECKOTO ONbSHEHUSI MOXKET YCTaHaBJIMBATHCS TOJBKO HA OCHOBE OCBUJETEIHCTBO-
BaHHUA, MPOBOJUMOTrO CHEIHAINCTOM-HAPKOJIOTOM, BKJIIOYAIOUIETO HE TOJBKO J1adopaTop-
HbIE€ MCCIIEOBAaHUS KOJMUYECTB B OMOJIOrHYECKUX 00pa3nax, Ho U Habop (yHKIIMOHAIBHBIX
TECTOB, MO3BOJISIOUIMX YCTAHOBUTH XapaKTEpPHBIE /ISl ONbSHEHUSI U3MEHEHUS NOBEICHUS U
TICUXHMKHU YeJioBeka. Bo BTOpoM ciydae 10puanyYecKoe 3HauyeHUEe UMeeT (PakT moTpediieHus
HapKOTHYECKHUX CPEJCTB, ICUXOTPOIHBIX BELIECTB, HOBBIX NOTEHLUAJIBHO OMACHBIX MICUXO-
aKTUBHBIX BellecTB. OH MOXET yCTaHABIMBATHCSA B NEPBYIO OYEPEb HA OCHOBE MEIULIMH-
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CKOTO OCMOTpa JIULAa U JJaOOPaTOPHBIX UCCIEN0BAaHUN OMOJIOTMYECKUX 00pa3loB OE30THO-
CUTEJIBHO JIETEKTUPOBAHUS XapaKTEPHBIX ISl ONbsIHEHUS WU3MEHEHUM MOBEICHUS U TMCUXU-
KU 4eJIOBEKa.

[IpennoxxenHas kiaccuUKalMs BHIOB MEAUIIMHCKOTO OCBUETEIbCTBOBAHUS IS
YCTAHOBJICHUSI COCTOSIHUSI HApPKOTHYECKOTO ONBbSHEHMs, IMOTPEOJICHUS] HAPKOTHUECKUX
CPE/ICTB CBUJETEIBCTBYET O TOM, YTO COACPKAHUE ITOTO TOHSITHUS BBIXOAMUT 32 PaMKH
npeaycMoTpeHHoro 1. 1 4. 2 cr. 65 denepanbaoro 3akona ot 21.11.2011 Ne 323-®3 «O6
OCHOBAaxX OXpaHbl 3I0pOBbs rpaxjaH B Poccuiickonn denepanumn» MEIUIMHCKOTO OCBHJIE-
TEILCTBOBAHUSI HA COCTOSIHUE OMbSIHEHUS (aJIKOTOJIBHOTO, HAPKOTUYECKOTO MM UHOTO TOK-
cudeckoro). B wacTHocTH, peyb UAET 0 MEIUIIMHCKOM OCBHUETEIbCTBOBAHUU, MIPEIYCMOT-
penHoM cT. 44 dpenepanpHoro 3akoHa oT 08.01.1998 Ne 3-D3 «O HapKOTHYECKHUX CPEACTBAX
Y TICUXOTPONHBIX BEIIECTBaX», a TaKKe O Psiie IPYruX BUIOB OCBHUACTECIHLCTBOBAHMS, HE
CBSI3aHHBIX C YCTAHOBJICHUEM OIbSHEHHUA. B CBS3U € 3TUM METOJI0JIOTMUYECKH Iiesiecoo0pas-
HO BCE€ CJIy4yau MEIUIMHCKOIO OCBUAETEIbCTBOBAHUS JJIsI YCTAHOBIIEHUS! COCTOSIHUS HApKO-
TUYECKOTO OMbSHEHUS, TOTPEOICHUSI HAPKOTUIECKUX CPEJICTB paccMaTpuUBaTh Kak coOupa-
TEIbHYIO KaTEropuio, CaMOCTOATEIBHBIM MpeaMeT Hay4dyHOro wuccienoBanus. OOiiee
HAaMMEHOBAHHUE TAKOW KAaTETOPHUH 11eTIECO00Pa3HO OTPAaHUYUTH 0003HAYEHHUEM TOJIKO OJHOU
U3 1eNel — «MEIULIUHCKOE OCBUAETEIHCTBOBAHNE HA COCTOSHHE HAPKOTUYECKOIO OIbsSHE-
HUS», HE TIEPEUHCIIsis, HO OJIpa3yMeBas MHOKECTBO OCTAIbHbBIX II€JIE TAKOIO OCBUJETENb-
cTBOBaHMS (ycTaHOBJIEHUE (DakTa MOTPeOIEHNU HAPKOTUYECKUX CPENICTB; OCTAHOBKA JIUILY
MarHo3a «HapKOMaHUs»; BKIIOUEHHUE BEIIECTBAa B PeecTp HOBBIX MOTEHUHUAIBHO OMACHBIX
TICUXOAKTUBHBIX BEIIECTB; PAaHHEE BBISBICHUE MOTPEOUTENCH HAPKOTHUYECKUX CPEJICTB;
OINpezieNieHne TOJHOCTH K OINpEAENIEHHbIM BHJaM NpOQECCUOHAIBHON JeSATENbHOCTH;
MPEIOCTaBICHUE BO3MOXKHOCTH MPUOOPETEHHUS JINIIAMU CTICIIUATBHBIX TIPaB U Jp.).

B cBere npeninoxeHHON coOUpaTEbHON KaTETOPUH MOXKET OBITh ONPEEIICHO MOHS-
THE MEAUIIMHCKOTO OCBHUJICTETLCTBOBAHUS HAa COCTOSIHME HAPKOTUYECKOTO OTMbSHEHMS,
MPUMEHSEMOr0 COTPYAHUKAMH OpraHaMy BHYTpeHHUX jen. OO0beM Takoro MoHSATHsA 0oJiee
Y3KUH, OH OYepYEH I'PaHUIAMU IPUMEHEHHUS JOJKHOCTHBIMU JIMI[AMU OPTaHOB BHYTPEHHUX
JIeJl TOCYJapCTBEHHOI0 MpUHYXJeHUss. OHO BKJIIOYAET: a) MEJAUIIMHCKOE OCBHJIETEIbCTBO-
BaHUE COTPYAHMKA WM pabOTHHKA OPraHOB BHYTPEHHUX JI€J, HAXOMSIIErocs Ha paboueM
MECT€ B COCTOSIHUM OIbSHEHUS, MPOBOAUMOE B COOTBETCTBHM cO cT. 76 u 81 TpymoBoro
kozekca PD (B mopsiike mpuMeHeHus: Mep 00ecTieueHus: MPOU3BOJICTBA O AUCIUILIMHAPHOM
MPOCTYIIKE O TPYJAOBOMY TpaBy); 0) MEAUIIMHCKOE OCBHACTEIILCTBOBAHUE TpakaaH, MpH-
MEHsIEeMOE B MOpsAKE Mep oOecredeHus MPOU3BOJCTBA MO Jely 00 aJMUHUCTPATUBHOM
npaBoHapyueHuu (cT. 27.12 u 27.12.1 KoAll P®); B) MeAUIIMHCKOE OCBUAETEIHCTBOBAHUE
TpakJaH, MPUMEHSIEMOe B MOPSIKE MEp aIMUHUCTPATUBHOTO MpeaynpexacHus (ctT. 44 de-
nepasnbHOro 3akoHa oT 08.01.1998 Ne 3-@3 «O HapKOTHYECKUX CPEACTBAX M ICUXOTPOI-
HBIX BEIIIECTBAX)).

C yueToMm 0cO00TO 3HAYCHHSI U PACTIPOCTPAHEHHOCTH B JIESATEIHHOCTH TIOJTUIIUU Me-
JTUIIMHCKOE OCBHUJIECTEIHCTBOBAHUE, HE CBSI3aHHOE C MPUMEHEHHEM Mep oOecredyeHHs Mmpo-
W3BOJICTBA O JUCLUUILUIMHAPHOM MPOCTYIKE, a HAMPABIEHHOE Ha IPOTUBOJICUCTBUE aIMUHU-
CTPaTUBHOM NEIMKTHOCTHU, IEJIECO00pa3HO pacCcMaTpUBATh OTIEIHHO KaK «METUITMHCKOE
OCBHJIETEJILCTBOBAHUE HAa COCTOSTHUE HAPKOTUYECKOTO OMbSHEHUH, MPUMEHSIEMOE COTPY/-
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HUKaMH MOJIUIUN». TakuM o0pa3oM, MEIUIMHCKOE OCBHUAETEIBCTBOBAHUE HA COCTOSHUE
HapKOTHYECKOI'O ONbSHEHUS, IPUMEHSAEMOE COTPYJHUKAMU MOJMLUU, — 3TO COBOKYITHOCTb
METOA0B MEAUIIMHCKOTO OCMOTpa U MEAUIMHCKUX HCCIENOBAaHMM, UMEIOLIas 3a/laun ycTa-
HOBJICHHUSI COCTOSIHUSI HApKOTHYECKOTO OMbSHEHUS WIM TMOTPeOJeHUS HAPKOTHYECKHUX
CPEIICTB M IMCUXOTPOIHBIX BELIECTB, HOBBIX MOTEHIMAIBHO ONACHBIX MCHUXOAKTUBHBIX Be-
IIECTB, U B OTACJBHBIX CIy4yasix — IOCTAHOBKY JMAarHO30B «CHUHAPOM 3aBHUCHUMOCTH OT
HApPKOTHYECKHUX CPEACTB U MCUXOTPOIHBIX BEUIECTBY, «MaryoHoe MoTpediieHne HapKoTH4e-
CKHX CPEJCTB U ICUXOTPOIHBIX BewlecTB». OHO XapaKTepU3yeTCsl MPUHYAUTEIbHBIM I10-
PAAKOM HaIpaBJICHUS JOHKHOCTHBIMH JIMLAMU MOJUIMU B XOJ€ MPOTHUBOJAEUCTBUS aJMU-
HUCTPATUBHOMW JAEIMKTHOCTH, €T0 PE3YyJbTaThl BIEKYT HACTYIUICHUE JUIS JIMLA IOPUIUYECKU
3HAQYUMBIX TIOCJIE/ICTBUI.

[TpuBenenHast kiaccuukanusi Cliy4aeB MEIULIMUHCKOIO OCBHAETEIbCTBOBAHUS MO3-
BOJISIET PACCMOTPETHh BOIPOC O BO3MOKHOCTH HCHOJIb30BaHUS PE3YJIbTaTOB MEIUIIUHCKOIO
OCBUJETEIHCTBOBAHMS HA COCTOSIHUE HAPKOTUUYECKOTO OMbSHEHUS JJIs IPUBJICUCHHUS JIUIIA K
aMUHUCTPATUBHON WM JAMCUMIUIMHAPHONW OTBETCTBEHHOCTH (IO aJMUHUCTPATUBHOMY
MpaBy), €CJIM OCBUJIETEIbCTBOBAHUE MPOBOIUIOCH AJIS LEJIEH, HE CBSI3aHHBIX C MPECEUYECHU-
€M, IpeaynpexIeHUEeM U JOKYMEHTUPOBAHUEM JHUCUMILUIMHAPHBIX MPOCTYNKOB, MpaBOHA-
pyieHuit B cepe He3aKOHHOTO 000pOTa HAPKOTUKOB.

Bo-nepBbix, ykazaHHbIi Borpoc (0€3 pacCMOTpPEHUS ACIEKTOB, CBA3AHHBIX C COOJIIO-
JIEHUEeM BpaueOHOM TaliHbI) HEOOXOIMMO pelIaTh C YY4E€TOM TOr0, 4YTO MOPSIOK OTOOpa,
XpaHEHUsl U TPAHCIIOPTUPOBKU OMOJIOTMUECKUX 00pPAa3IOB I XUMUKO-TOKCUKOIOTHIECKUX
UCCleI0BaHUM B OOJIBIIMHCTBE CIy4aeB MEIUIMHCKOTO OCBHJIETEIHCTBOBAHUS HA COCTOSI-
HUE HApKOTHYECKOI'O ONbSHEHHUS COOTBETCTBYET TpeOOBaHUSAM INpHuKa3za MuUH3IpaBcoLpas-
Butusgs P® ot 27 suBaps 2006 1. Ne 40 «OO0 opraHuzanuu MpPOBEACHUS XHUMHUKO-
TOKCUKOJIOTUYECKUX UCCIIEOBAHUM MPU aHAJTUTUYECKONW TMArHOCTHKE HAJUYMs B OPraHU3-
M€ 4YeJIOBEKa aJIKOroJis, HapKOTUYECKUX CPEJCTB, MCUXOTPOMHBIX U APYTUX TOKCHYECKHX
BEILIECTB», @ B KAYECTBE aKTa, OTPAKAIOIIEr0 pPe3yJbTaThl MCCIEJOBaHUS, UCIOJb3yeTCs
yuetHas ¢opma Ne 454/y-06 «CripaBka 0 pe3ylbTaTaX XUMHKO-TOKCUKOJIOTUYECKUX HCCIIe-
JOBaHMI», YTBEpKJIEHHAs JaHHBIM MpUKa30oM. Takoil nmopspok oTr0opa, XpaHEeHHUs] U TpaHC-
MOPTUPOBKU OMOJIOTHYECKUX 00pa3lloB MpeayCMaTPUBAET MOAMKUCH OCBHJIETEIHCTBYEMOIO
JUIA HA TIOMOMPYIOMIMX HAKJIeHKaX, XpaHEHUE KOHTPOJIBHBIX 00pa3IloB, YTO oOecreunBa-
€T HEBO3MOXHOCTh MOJAMEHBI WK (abcuuKanuu coaepkxumoro. VckimodeHue cocTaBisi-
10T CJIy4yau: a) OCBUJIETEIbCTBOBAHMUS JIULI, JOMYIICHHBIX K pa00Te HA pEYHOM MM MOPCKOM
CyIHE, a TaKXe JIOIIMaHOB, MPOBOJUMOTO B BUJE €XKEroJHOT0 METUIIMHCKOIO OCMOTpA,
BKJIIOYAIOIIETO B €ce0sl XMMHMKO-TOKCHKOJIOTHYECKHUE HCCIIeIOBAaHMU HAIWYMS B OpTaHU3Me
4e/IoBeKa HAPKOTHUECKUX CPEJICTB, ICUXOTPOIMHBIX BEIIECTB U UX METabOIUTOB ; 0) Meu-
IIMHCKAX 06CIe0BaHMH PaGOTHIKOB, 06CTYKHBAIOIIMX 00BEKThI IEKTPOIHEPTECTHKI ; B)
NpOGUIAKTHYECKUX MEIUIMHCKUX OCMOTPOB COTPYIHHUKOB OpPraHOB BHYTPEHHHX [IEll,

' Konexc BHYTpEHHero BoaHoro tpaHcnopra Poccuiickoit ®enepaunu. Ilynkr 2 cr. 27, m.
3.1 ct. 28, ct. 41; Konekc Toprooro mopemnasanusa Poccuniickoit ®denepanuu. Craten 55 u 87.

% 06 yTBEpIK/ICHHH TOPSIKA POBEICHHS MEIMIIHHCKIX OCMOTPOB (00Ce[0BaHHiT) paGoT-
HUKOB, HETIOCPEJICTBEHHO 3aHSTHIX Ha paboTax, CBA3AHHBIX C OOCIY)KMBaHHEM OOBEKTOB JJIEKTPO-
9HEpreTUKy : npuka3 Munsnepro PO ot 31.08.2011 Ne 390.
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BKJIIOYAIONIUX B CEOSI XMMHUKO-TOKCUKOJIOTHYECKHUE MCCIICIOBAHMS HAJIUYHUS B OpPraHU3Me
Ye/I0BEKa HAPKOTHYECKUX CPEACTB, ICHXOTPOIHBIX BEIIECTB U HX METaGoIuToB'; r) obcie-
NOBaHUI BOCHHOCHYXalMX U rpaxaaHckoro nepconaia ®Cb Poccum Ha mpeamer ymo-
TpeGIeHNsT HAPKOTHYECKUX CPEICTB M IICHXOTPONHBIX BEIECTB®. B 3THX ciydasx Hero-
CPEICTBEHHBIE PE3YJIbTaThl XUMUKO-TOKCUKOJIOTUUECKOTO UCCIEAOBaHUS 3aBEIOMO HE MO-
T'yT CIY>KUTh OCHOBAaHUEM ISl MPUBJICUCHUS JIMIA K aIMUHUCTPATUBHOM WJIM JUCLHUILIN-
HAapHOW OTBETCTBEHHOCTH (IO aJIMUHUCTPATUBHOMY TPaBy), MOCKOJBKY MOPSIOK OTOOpA,
TPAHCIIOPTUPOBKHU M XpaHEHUs] 00pa3loB, a TakXKe MOPSIOK MPOBEICHUS UCCIIEIOBAHUS HE
rapaHTUPYET UX JT0CTOBEPHOCTH.

Bo-BTOpHBIX, (DaKT, 4TO TOT WM MHON BUJ MEIUIMHCKOTO OCBUJICTEIHCTBOBAHUS HA
COCTOSTHUE HapKOTUYECKOTO OTbsIHEHHS MPeIyCMaTPUBAET B KauecTBE aKkTa yuyeTHYIo Gop-
My Ne 454/y-06 «CrnpaBka 0 pe3yJbTaTax XUMUKO-TOKCUKOJIOTUUECKUX HCCIIEIOBAHUI, a
MOPSIAOK O0TOOpa, XpaHEHUSI U TPAHCIIOPTUPOBKU OMOJIOTHYECKUX OOpa3lloB /Jisg MPOBEe-
HUA  XMMHKO-TOKCHUKOJIOTHUECKUX  HUCCJIEJOBAaHUM  COOTBETCTBYET Ipukazy Mus-
3npaBcoupazButus PO ot 27 susaps 2006 r. Ne 40, sBisieTcss o0s3aTeIbHBIM, HO HE JI0CTa-
TOYHBIM YCJIOBHEM JIJIsl BEIBOJA O BO3MOXKHOCTH MPUBJICUCHHUS JIMIA K aIMUHUCTPATUBHOM
(IMCUMITIMHAPHON) OTBETCTBEHHOCTH. B OONBIIMHCTBE Cly4aeB MPENATCTBHEM IS TPH-
3HaHUS Pe3yJbTaTOB OCBUICTEIHCTBOBAHUS JOKA3aTEIHCTBAMHU IO Pa3OUpaTEIbCTBY O JIUC-
MUTUTHHAPHOM TPOCTYTKE WIH 10 ey 00 aJMUHUCTPATUBHOM IPABOHAPYIICHUU CIY>KUT
HEBO3MOXXKHOCTh 00€CIeueHus] MPOLECCYaIbHBIX MPaB JUIA B X0 WX MPOBEACHHS, B TOM
YyuCJe MpaBa JIMIA Ha 0TKa3 OT MEAUIMHCKOIO0 OCBHJIETENLCTBOBAHUS [9, c. 28]. Mexanusm
peanu3anuy npaBa OCBHIECTEIbCTBYEMOTO JIMIA HA FOPUANYECKYIO IOMOIIb, HA Y4acTHE I0-
HSTBIX, TIpaBa Ha OTKa3 OT MEIUIIMHCKOTO OCBUECTEILCTBOBAHUS, HA CyJqeOHOE 00XanoBa-
HUE TIPEAYCMOTPEH TOJIbKO BUIAMHU OCBHUICTEIHCTBOBAHMS, CBSI3AHHBIMH C MEPaMH TOCY-
JApCTBEHHOT'O, B YACTHOCTH aIMUHUCTPATUBHOTO NPUHYKJEHUs. TONBKO B Cllydae mpUme-
HEHHUsI TAaKUX BUJOB OCBUAECTEIHCTBOBAHUS, MMEIOIIMX MPOLIECCYaTbHbINA MOPSAI0K, MOXKET
OBITH TIOCTABJICH BOIPOC O BO3MOKHOCTU peasi3allii JIMIIOM CBOMX MPOIECCYaTbHbBIX TIPaB
Ha 3alllUTy, a CJIEeI0BaTEeIbHO, O BO3MOXKHOCTHU MPUBJICYEHUS K IOPUIUYECKON OTBETCTBEH-
HOCTH. BakHEeWIIUM yCIIOBMEM MPHUBIICUEHUS K OTBETCTBEHHOCTH SIBJISIIOTCS IOPUIUUYECKUE
rapaHTHH 3aKOHHOCTH, KOTOPBIMU CITyKaT MpolieccyaabHble (GOpMbI 00eCTIeueHHs 3aKOHHO-
CTH, YCTaHaBJIMBAaE€MbI€ B IpOLIeCCYaJIbHOM 3aKoHoJaTenbcTBe [8, c. 18]. Hanuuue nmpouec-
CyaJIbHOTO TOPSIKA MO3BOJIET BHIOpPATh MPUHYXKIAEMOMY COOTBETCTBYIOIIEE CPEJICTBO 3a-
LIMTHI OT HE3AKOHHBIX JEUCTBUN MPUHYKAAOMINX Jull [, ¢. 35].

CrpaBka O pe3ynbTarax XHUMHKO-TOKCHKOJIOTMYECKUX HCCIENOBaHUN 1Mo (dopme
454/y-06 naneko He BO BCEX CIyYasX MOXKET SIBJIATHCSI OCHOBAaHUEM JIJIsl IPUBJICUCHUS JIUIIA
K aJJMUHUCTPATUBHOW OTBETCTBEHHOCTHU 3a MOTPEOIICHNE HAPKOTUUECKUX CpeaAcTB. IMeHHO
aKT MEIUIHUHCKOTO OCBHUAECTEIbCTBOBAHUS HA COCTOSIHUE OIbSHEHUS (AJIKOTOJBHOTO,
HapKOTHYECKOT0 WJIK MHOTO Tokcuueckoro) mo ¢opme Ne 307/y-05, yTBepx’AeHHON MpuUKa-
30M Munsapasa Poccun ot 18.12.2015 Ne 933H, He TOJIBKO CBUJIETEIHLCTBYET O HAIMYUU B

"o ciy)x0e B opranax BHyTpeHHUX Jien Poccuiickoit @enepanuy 1 BHECEHUN W3MEHEHUH B
OTZIeTIbHBIE 3aKOHOJaTeIbHbIe akThl Poccuiickoni deneparuu: denepanbubiii 3akoH oT 30 HOSO.
2011 r. Ne 342-@3. ITyHkr 16 cT. 12.

> O6 opraHM3aIMK 003aTETHHOTO 00CTIEIOBAHNS HA MPEAMET YIOTPEOICHNsS HAPKOTHHE-
CKUX CPEACTB U NCUXOTpONHBIX BemecTs: mpukaz @Cb Poccun ot 16.06.2012 Ne 356.
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OMOJIOTHYECKOM OOBEKTE METa0OIMTOB HAPKOTHUECKUX CPEACTB (CBElIEHUs 00 ITOM H3I10-
KEHBI B MPUJIAra€MOM K aKTy CIIPaBKE O pe3yJbTaTaX XUMHUKO-TOKCUKOJIOIMYECKUX HCCIIe-
noBanuii mo popme 454/y-06), HO U XapaKTepu3yeT OCHOBAHHUS U MPOIECCYaTbHBIN TOPS-
JIOK, TIPU KOTOPOM pe3yibTaT ObLI MOJIy4eH, HEeceT B cebe cBeleHus O craryce Juna. B
YaCTHOCTH, aKT O3HAYaeT, YTO: a) JIMLO NPHObUIO HA OCBUAETEILCTBOBAHUE 10 HAIpaBIIe-
HUIO 3aKOHOJATENIbHO YCTAHOBJICHHBIX BJIACTHBIX CYOBEKTOB MM Ha OCHOBAHUU COOCTBEH-
HOT'O BOJIEU3BSABIIECHUS (CyOBEKTHl YKa3bIBAIOTCS B M. 2 aKTa MEIUIMHCKOTO OCBUIETEINb-
CTBOBaHMs); 0) IUIO OBLIO HANpPaBIE€HO NPHU HAIWYUU MPETYCMOTPEHHBIX OCHOBAaHUM
(cyOBeKThl yKa3bIBalOTCA B IYHKTE 2 aKkTa); B) MPOIeAypa OCBUAETEIHLCTBOBAHUS MIPOXOIH-
J1a B yCTAaHOBJIEHHOM Nopsiike (B cooTBeTcTBUH ¢ npuil. Ne 1 k npuka3zy Munsapasa Poccun
ot 18 nmexabps 2015 r. Ne 933H); 1) oTOOp 00pa3loB, UX XpaHEHHE W TPAHCIOPTHUPOBKA
MPOXOJIUIN B MOPSJIKE, MPEAOCTABISAIONIEM rapaHTUU HEBO3MOKHOCTHU MOJIMEHBI WK (alib-
cudukanuu obpasia (MmpeaycMoTpeH mpukazoM Mun3znpascorpazsutusi Poccun ot 27 sH-
Baps 2006 r. Ne 40). OnHa b crpaBKa O pe3ybTaTaX XMMHKO-TOKCHKOJIOTHUYECKUX HC-
cienoBanuil mo gopme 454/y-06 nmepeyncICeHHBIMU XapaKTEPUCTUKAMHU HE 00JalaeT, u To-
sToMYy 0€3 MHQOpMaIMK O IPABOBOM CTaTyce OCBUAETEIBCTBYEMOIO JIMAa U 00 obecneue-
HUU €r0 IPOIECCyalbHBIX IpaB NMPHU3HAHUE €€ B KaueCTBE OCHOBAHUS JIs MPHUBJICUCHUS
TUa K JUCHUIUIMHAPHOM WM aJMUHUCTPATUBHOW OTBETCTBEHHOCTH HE COOTBETCTBYET
KPUTEPUSIM 3aKOHHOCTH.

Taxum 00pa3oM, MPU3HAHUE aKTa METUIIMHCKOTO OCBHJIETEIHCTBOBAHMS HA COCTOSIHUE
HAPKOTHYECKOTO ONMbSHEHUS WM CIIPABKH O pe3yJIbTaTaX XMMHUKO-TOKCUKOJIOTHUECKUX HCCIIe-
JIOBaHUI B KauecTBE OCHOBAHWU JUIS MPUBJICYEHUS JIUIA K aJMUHUCTPATUBHON WJIM JHUCLIHU-
TUIMHAPHOW OTBETCTBEHHOCTH (IO aJMHHUCTPATUBHOMY TpaBy) HE OyJIeT COOTBETCTBOBATh
KPUTEPHUSIM 3aKOHHOCTH, €CIIU MEIUIIMHCKOE OCBHUJIETEILCTBOBAHME MPOBOIMIOCH BO HCIIOJI-
HEHHE COOCTBEHHOTO KeJlaHHs JIMIA WK 00LIe00s3aTeIbHbIX MPABOBBIX MPEANUCaHui (TpyI-
bl METMIIMHCKOT'O OCBHJIETEIBCTBOBAHMS HA COCTOSIHUE HAPKOTUYECKOTO ONbSIHEHUS 3-5).

[Tpu3HaHue akTa MEAMIIMHCKOTO OCBHJIETEIBCTBOBAHUSA HAa COCTOSIHUE HApKOTHYE-
CKOTO ONbSIHEHUS WJIM CIIPABKH O PE3yJbTaTaX XMMHKO-TOKCHUKOJIOTUYECKUX HUCCIIeT0BaHUN
B KaU€CTBE OCHOBAHMSI /ISl IPUBJICUEHUS JIMLA K AIMUHACTPATUBHON MJIM JUCIIUIUIMHAPHOU
OTBETCTBEHHOCTH (TI0 aIMUHUCTPATUBHOMY IpaBy) B cllydae FOCIMUTAIU3ALNUU MPU OTPaAB-
JICHUU WIH JOPOKHO-TPAHCIOPTHOM MPOMCHIECTBMM BO3MOXKHO JIMIIL MIPHU YCIOBUH, €CIIH
Oounonoruveckuii matepuain Oyaer coOpaH M HCCIEOBAaH YXKe MPU HATMYUU COOTBETCTBYIO-
IIEr0 MPOTOKOJIa (HampaBieHUs, MOCTAHOBIEHUS) IOKHOCTHBIX JIMI HAa MEAHULMHCKOE
OCBHJIETEJILCTBOBAHUE U COCTOSIHUE JIMIA TIO3BOJISIET BHIPA3UTH CBOIO BOJIIO.

[IpencraBisieTcs, 4TO TaHHBIN MOAXO0]T coracyeTcs ¢ moyioxkeHusiMu cT. 26.11 KoAIl
P®, cornacHo KOTOpbIM HUKAaKHUE JOKA3aTE€IbCTBA HE MOTYT UMETh 3apaHee YCTaHOBJICHHYIO
cuiy. OH HallelMBaeT Ha BCECTOPOHHEE, MOJIHOE U OOBEKTUBHOE HCCIE0BAaHUE BCEX 00-
CTOATEIBLCTB JI€Ja B COBOKYIHOCTH M COOTBETCTBYET NPHUHLIMIIAM OLICHKH JI0KA3aTENbCTB,
JEMOHCTPUPYEMBIM CYJI€OHOM MPaKTUKOM 1O AenaM o0 o0xajloBaHUU Pe3y/IbTATOB MeU-
IMHCKOT'O OCBUIETEILCTBOBAHUS HA COCTOSIHUE HAPKOTUYECKOTO ONbSIHEHUS .

! Cm.: Pemenme JomomemoBckoro ropojackoro cyma ot 03.11.2016 mo meny Ne 2-

3261/2016-M-2398/2016; pemenne 3a03epCKOro rapHU30HHOTO BoeHHOTO cyaa ot 10.01.2018 mo
neny Ne 2A-1/110/2018; pemenrie TaMOOBCKOro rapHU30HHOTO BOEHHOTO cyaa oT 25.06.2018 mo
nemy 2A-69/2018-M-58/2018 // 'ocynapcTBeHHast aBToMaTu3npoBaHHas cucrema Poccutickoit de-
nepanuu «IIpaBocyaue». URL: https://bsr.sudrf.ru (nata obpamenus 11.12.2019).
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