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BOIIPOCHI YTOJIOBHOM OTBETCTBEHHOCTH JIMII,
BOBJIEKAIOIIIUX HECOBEPIIEHHOJIETHUX
B HEBAKOHHBI OBOPOT HAPKOTHUKOB
YEPE3 CETb UHTEPHET

Pecypcol cetn MHTepHET 3aHUMAIOT OOJBIIYIO YacTh J1I0CYyra COBPEMEHHOU MO-
Joniexu, oOecrieunBasl €€ MPEJICTABUTENSIM BO3MOXKHOCTh OECHpEemnsTCTBEHHOTO U
TPaHCTPAHUYHOTO OOIIECHHUS, MOJyYeHUs HOBOW MHMOpMaIM, 00yueHus, norpeoiie-
HUSl pa3BJICKATEIILHOIO KOHTEHTa, 3apaboTka M T. NI. YKa3aHHas TEHJEHIUs Ojaro-
OPUATCTBOBAJA AKTUBU3ALUU JICSITEIIbHOCTU TMPEJCTaBUTENCH MPEeCcTYyNmHON cdepbl
10 BOBJICUEHUIO HECOBEPIICHHOJETHUX B COBEPIIEHUE PA3IMYHBIX BUIOB MPECTYILIEC-
HUW Yepe3 CEeTEeBhIE€ PECYpPChl, B YACTHOCTH, TPYMNIbl M YaThl COLIMAIIbHBIX CETEeH
Telegram, Instagram, BxonTakTe, YaThl B MECCEH/KEpaXx M TEMaTUYECKUE
BeO-pecypchl, B T. 4. TEHEBOTO cerMeHTa riaobdansHoil cetu DarkNet.

AKTyanbHBIM HaIpaBJICHUEM MPECTYIMHON IEeATEIHbHOCTH, B KOTOPOE AKTUBHO
BOBJICKAIOTCSl HECOBEPILIEHHOJIETHHE Yepe3 MHTEPHET-PECYPChI, HAa MPOTSHKEHUH T0-
CIeIHUX JECSTH JIET BBICTyNaeT HE3aKOHHBIH O00OPOT HAPKOTHUYECKUX CPEJICTB,
MICUXOTPOIHBIX BEIECTB, UX MPEKYPCOPOB U aHAJIOTOB (Jjajiee — HAPKOTUKOB), 3a KO-
TOPBIA MPEAYCMOTPEHA YTOJIOBHASI OTBETCTBEHHOCTH MO CT. 328 YT0JI0BHOTO KOAEKCA
Pecny6nuku benapycr (nanee — YK). Ilo ganubiM cyneOHOM cTtaTuCTUKH, 3a 2023 T.
692 HeCOBEpIICHHONIETHUX OBLIM TPUBJIEYEHBI K YTOJOBHOW OTBETCTBEHHOCTH.
W3 ykazanHoro yucia 78 HECOBEPIICHHOJNETHUX OCYXKIEHBI 3a MPECTYIUICHUS], CBS-
3aHHBIC C HE3aKOHHBIMU JICHCTBUSIMH B OTHOIIICHUHM HAPKOTUKOB [1].

[IpakTuka mMOKa3bIBa€T, YTO B OOJBIIMHCTBE CIy4aeB HECOBEPIICHHOJICTHHE
MPUBJICKAIOTCS N7 OCYIIECTBIICHUS COBbITa HAPKOTHKOB TOCPEJICTBOM peallu3alluu
3aKJIaJI0K B 0003HAYEHHBIX 3aKa3UUKOM MecTax MO0 (DACOBKM M TIOCIIEAYIOIIETO CObI-
Ta TakuM 00pa3oMm. [IpuuMHBI, MO KOTOPHIM COBEPIICHHOJETHUMH MPECTYIMHUKAMU
OTJIaeTCs MPEINOYTCHHE UMEHHO HECOBEPIIICHHOIETHUM COBITYMKAM, KPOIOTCSI B HU3-
KOM YpOBHE OIUIaThl UX TaK Ha3biBaeMoro Tpyaa (ot 10 pyOseit 3a oaHy 3aKianky),
MOOMJIBHOCTH, BHYIIIAEMOCTH, TOTOBHOCTH OECIIPEKOCIOBHO, HEOJHOKPATHO U HE BBI-
3bIBasl MTOJO3PEHUM BBITIOJIHATh MHCTPYKIMU 3aKka3zunka. CO CTOPOHBI HECOBEPIIIEHHO-
JIETHUX MOTHUBAIMS K TPUHSATUIO POJIM 3aKjaJuvKa CBs3aHa C JKEeJaHWEeM OBICTPOTO
3apaboTKa B YCIOBHSIX, KAK UM KaXETCsl, aHOHUMHOCTH B3aMMOOTHOIIIEHUH C 3aKa34u-
KOM, MOCKOJIBKY CBSI3b MEXIAY HUMHU PEATH3yeTCs Yepe3 3aKphIThle WM aHOHHUMHbBIC
yaThl U (GOpPYMBI, TJe MyOJIUYHO HE JEMOHCTPUPYIOTCS JMYHBIE JaHHBIE, a cama
nepenadya HapKOTUKOB OT 3aKa3dMKa K HECOBEPIICHHOJETHEMY 3aKJIaluuKy, Kak
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IPaBUJIO, HE ONOCPENYETCS IMYHOW BCTPEUYE U MPOU3BOAMUTCS TaK ke, CIIOCOOOM 3a-
KJIQJKA HEKOTOPOW NapTHM HAPKOTHUKOB, JUOO JOCTABKOM TPETHhUM, IMPHUBJICUYECHHBIM
JUIS OTUX IIEIEH, JIUIIOM.

PaccmarpuBast BOpocsl yrojaoBHOW OTBETCTBEHHOCTH COBEPIIEHHOJIETHHUX JIMIL
32 BOBJICUEHHE B MPECTYIHYIO IEATEIbHOCTh HECOBEPUIEHHOJIETHUX, HEOOXOAUMO OT-
METHUTh, YTO YIOJIOBHBIM 3aKOHOJAATeNbCcTBOM PecnyOnuku benapyck npenycMoTpeH
KaK OT/AEJIbHBIA CaMOCTOSITENIbHBIA COCTaB 332 COBEPILIEHUE TAKOTO MPECTYIUICHUS —
cT. 172 YK, Tak u B OTAEIbHBIX CTaThsix ocobeHHoi yactu YK npusneuenue (Boie-
YEHUE, CKJIOHEHHE) HECOBEPIICHHOJIETHUX K HEKOTOPBIM BUAAM JIEATEIbHOCTH BBIJIE-
JICHO B KayeCTBE KBAIM(UIMPYIOMIErO MpU3HaKa, Hampumep, B 4. 2 cr. 171, 4.2
cr. 1711 4. 2 ct. 331, 4. 2 c1. 343! VK. B ciy4asx, Korjaa HECOBEPUIEHHOIETHUM TIPH-
BJIEKAETCA K COBEpPUICHUIO MPECTYIUIEHUs, AMCHO3UIMsA cTaThu YK KoTOporo He
IpeaycCMaTpuBaeT KBAIU(UUUPYIOMIMI NPU3HAK BOBJICYEHUS WM CKIOHEHUS
HECOBEPILECHHOJETHETO K ONpPENEJIEHHOMY BHAY JEATEIbHOCTH, TaKHE JEUCTBUS
COBEPILEHHOJETHETO NMpecTynHUKa KBanuiupyrores o cr. 172 YK 3a BoBieueHnue
HECOBEPILEHHOJETHETO B COBEPILIEHUE MPECTYIUICHUS.

Anamm3 pucniosunuu cT. 172 VK, a take n. 16-18 nocranosnenus [lnenyma
BepxoBnoro Cyzna PecnyOnuku benapyce ot 28 utona 2002 r. Ne 3 «O cyneOHoi
NpaKTUKE IO JIeIaM O MPECTYIUICHUSIX HecoBepineHHoaeTHuX» (nanee — [MIIBC Ne 3)
MO3BOJIMII BBIJEIHUTH CIEAYIOIINE CIIOCOObI BOBJIECUEHHUS] HECOBEPILIEHHOJIETHETO B CO-
BEPIICHUE MPECTYIUICHUS:

1. Ilytem obemanuii (Korja COBEPUIEHHOJIETHUN MPECTYNHUK BHYIIAET MpPHU-
BJIEKAEMOMY K MPECTYNMHOMN JI€ATEIbHOCTH HECOBEPILICHHOJIETHEMY HAJEK/ly Ha MOTY-
YEeHUE UM ONpENEJCHHBIX Onar 3a BBINOJHEHHOE 3aJlaHue, HalpUMeEp, MOJydYeHUe
3a 3aKJIa/IKy JIEHEKHOTO BO3HATPaXK/I€HUs, LIEHHOTO MO/1apKa, BCTPEYHOU YCIyTH).

2. [Tytem oOmana (oOMaH MPUCYTCTBYET B CIy4asix, KOT/Ia COBEPUICHHOJICTHUN
BBOJUT MPUBJIEKAEMOTr0 K MPECTYIUICHUI0 HECOBEPUIEHHOJIETHETO B 3a0JyKIEHUE OT-
HOCHUTEJIbHO COOBITUSI IPECTYIJICHUS, UCKa)Kasi TEM CaMbIM €0 IpeICTaBlICEHUE O Xa-
pakTepe BBINOJIHAEMBIX IEHCTBUM, HAPUMED, 3aKAa3UUK MPOCUT MOJPOCTKA MEPENaTh
HEONPEJEICHHOMY JIMILy KOpPOOKY C JIeKapCTBaMHM WJIM WMHBIMM HE 3alpeleHHbIMU
K 000pOTYy MpeaMeTaMu U BEIIECTBAMH, B TO BPEMs Kak B PEaIbHOCTH B Tape HAXoO-
JITCS HAPKOTUKH).

3. Unbie cnocoOw1, moa kotopeiMu, cormacHo 1. 17 I[ITIBC Ne 3, cienyeT moHu-
MaTh ACHCTBUS, HAIPABJICHHbIE HA BO30YK/IEHUE y HErO JKEJaHUsl y4acTBOBAaTh B CO-
BEPILICHUU OJHOTO WJIM HECKOJBKUX TpecTymieHuid [2]. OHu MOryT OBITh Kak He
CBSA3aHbl C IPUMEHEHUEM HACWIIMSI MM C YIPO30W €ro NpuMeHEeHus (Hanpumep, IpHu-
BJICYCHHE K YYACTHUIO B MPECTYIJIEHUU Yepe3 MporaraHay MpecTymHOro oopasa xKu3-
HU, KOTJla HECOBEPILIECHHOJETHEMY BHYIUAETCS MEPCHEKTUBHOCTh PaCHpOCTpPaHEHUS
HAapKOTHMKOB Ha 0yiaro oOIecTBa, MPECTUKHOCTh CTaryca 3akjaJuuKa, KOTOPbIN
MOBBICUT aBTOPUTET HECOBEPIICHHOJETHEr0 B KpPyrax €ro oOIleHHus, BO30YKIaeTcs
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YyBCTBO JOJra TMepel JTUIaMH, HYXKIAIOUUMHUCS B HAapKOTHKaxX JUis OOJerdeHus
CUMIITOMOB TMPOTEKAHUS KaKOW-IIMOO TsKEIol OoJie3HU, NPUBOIATCA OOeHaHus
B 0€3HAaKa3aHHOCTU M aHOHMMHOCTH, HEJOCITaeMOCTH JIsI IPABOOXPAHUTEIBHBIX Op-
raHOB, OTCYTCTBHUE OTBETCTBEHHOCTH BBUJY HEIOCTMKEHHUS BO3pacTa yroJOBHOM OT-
BETCTBEHHOCTU M T. J.), TaK U CONPSIKEHbl C MPUMEHEHUEM IICUXMYECKOTO WU
(¢u3nuecKoro BO3ACHCTBUS (HapUMeEp, AHTaX HECOBEPLIEHHOJIETHETO paclpocTpa-
HeHueM (ororpaduil WM cBeACHUN U3 TNYHOM KU3HU, KOTOPBIE OH KeJlaj Obl coXpa-
HUTh B TallHE OT IMyOJWYHOrO pa3MELIEHUs, NMPUMEHEHHUE YIpO3 €ro JKU3HU WU
3JI0POBBIO JINOO €ro OJIU3KUM POJACTBEHHUKAM U UHBIE).

CyObeKTUBHAsE CTOPOHA BOBJICUEHHS HECOBEPUICHHOJIETHETO B COBEPILICHUE
NPECTYIICHUSI XapaKTepU3yeTCsl YMBIIUIEHHOW (POPMOM BUHBI, T. €. PECTYIHUK J10JI-
KEH 0CO3HaBaTh (IMOO JOMyCKAaTh MPU KOCBEHHOM YMBICJIE), YTO CBOMMHU JAECHCTBUSAMU
BOBJICKA€T B IMPECTYNHYIO JAESITEIIbHOCTh HMMEHHO HECOBEPIIEHHOJIETHEE JIULIO.
Hamnpumep, eciu coBeplieHHOJIETHUI B 3akpblToM uyare Telegram mpennaraer mon-
POCTKY, KOTOPBIM yKa3all B IEpenucKe CBOM Bo3pacT (Jinbo Ha aBaTtape umenach (HhoTo-
rpadus cobeceHMKa, U3 KOTOPOW yCMaTpUBAETCS €ro BO3pAcCT; JIMOO MPECTYIMHHK
MOJIYYHJI TOJIOCOBOE COOOILIEHUE U CO3HATENIBHO JOIYyCKall, YTO 00IIaeTcs ¢ HECOBEp-
IIEHHOJIETHUM), 3a BO3HATrPaXX/I€HHUE CEJIaTh 3aKJIaJJKy HAPKOTUKOB, TO €ro JACHCTBUS
OyayT KBaTM(UIMPOBATHCA KAaK BOBJIECUYEHHE HECOBEPIUIEHHOJIETHETO B COBEPIICHHE
NPECTYIJIEHUSI U OH MOHECET YTOJIOBHYIO OTBETCTBEHHOCTh 10 COOTBETCTBYIOILIEH 4a-
ctu cT. 172 YK, motoMy 4to €ro nIevcTBUs OXBAaTHIBAIMCH YMBICIIOM CKJIOHHUTH 3aBe-
JIOMO HECOBEPIICHHOJETHETO HA COBEPILIEHHWE KOHKPETHOI'O MPECTYIUIEHUA. A BOT
B CJIy4ae, €clid, HampuMep, B3pOCiblid paccKa3blBaeT Ha (hOpyMe WM B IpyMIe COLU-
JIbHOM CETH, KaK CaMOCTOATENbHO CHelaThb CUHTETUYECKUU HAPKOTHUK, KaK Jydlle
npsATaTh 3aKJIaJKH, Kakue rpynnsl B Telegram mpenocTaBisitoT BO3MOXKHOCTbH 3apa-
O0O0TKa Ha 3aKjiajKax, HO o0Opalaercs Mpu 3TOM K ayAUTOPUU JAHHOIO pecypca B lie-
JIOM W HE JAeT MOAPOCTKY KOHKPETHYIO YCTaHOBKY Ha COBEpPUICHUE MPECTYIICHUS
(T. e. mybmuyHO nenutTcs MH@PopMauueld Oe3 ymbIciaa Ha MPUBICYEHHE KOTro-Iudo
Ha COBEPILIEHNE KOHKPETHOIO MPECTYIUIEHHMS), TO MPUBJIEKATHCS K YTOJIOBHOW OTBET-
CTBEHHOCTH 3a Takue AeictBus no ct. 172 YK oH He OyJer.

N3 cyneOHoM NpaKTUKK yCMaTPUBAETCS, YTO COBEPILICHHOJIETHUE MPECTYITHUKH,
BOBJICKILIME HECOBEPLICHHOJIETHUX B HE3aKOHHBIM 00OpPOT HApKOTHKOB, HECYT YIO-
JIOBHYIO OTBETCTBEHHOCTh JTMOO MO COOTBETCTBYIOLIEH yacTu cT. 328 YK kak ucmnosn-
HUTEJIHM, €CJIIM  HECOBEPIUIEHHOJIETHMM HE  JOCTUI  BO3pacTta  YroJIOBHOM
oTBeTcTBeHHOCTH (110 4. 1 cT. 328 YK — 16 ner, o 4. 2-5 crt. 328 YK — 14 ner), u
no cooTBercTBytoNIel yactu cT. 172 YK, nubo, eciu HecCOBEpIIEHHOIETHUN JOCTUT
YCTaHOBJICHHOT'O YTOJOBHBIM 3aKOHOM BO3PAacTa, 33 KOTOPbIA HACTYMAE€T OTBETCTBEH-
HOCTh mo cT. 328 VYK, TO COBEpUICHHOJETHUN TMPECTYNMHUK MPUBICKACTCS
K OTBETCTBEHHOCTH 1O CT. 16 YK kak cOydacTHHK, MO COOTBETCTBYIOLIEW YaCTH
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cT. 328 YK (1o KOTOpOil NpHUBIIEKAETCS HECOBEPILIEHHOJIETHUI) U IO COOTBETCTBYIO-
nieii gactu ct. 172 YK [3].

Takum oOpa3om, yduThiBasi OOIIECTBEHHBIN pPE30HAHC NAHHOW TPYIIBI Ipe-
CTYIUIEHUH (OTAENIbHAs UX YacTh MOJBEP>KEHA BBICOKOM CTENEHH JATEHTHOCTH), IPEI-
CTaBJIsETCS 1eJ1eCO00pa3HBIM JOTIOJIHUTh NEeNCTByIOLIEE YTOJIOBHOE
3aKOHOJATENLCTBO CT. 3282 3a BOBIEUEeHNE HECOBEPIIEHHOIETHUX B HE3aKOHHBIN 060-
pPOT HAPKOTUKOB, KOTOpas OyJIeT MpeaycMaTpuBaTh 00Jiee CypoOBO€ HAKa3aHHE M0 aHa-
jgoruu ¢ ca"Hkmusamu cr. 328 YK mo OTHOmIEHHIO K CaHKUUAM, IPEAYCMOTPEHHBIM
ct. 172 YK (manpumep, no 4. 3 cr. 328 YK npenycCMOTpeHO JHILIEHHE CBOOOJbI
Ha CpoK OT 6 10 15 nert, a o 4. 4 — ot 10 mo 20 ner, Torma kak mo 4. 3 cr. 172 YK
CPOK JIMIIIEHUSI CBOOOBI MPEYCMOTPEH B Mpejaenax oT 5 10 8 jaeT). YcmaTpuBaercs,
YTO MPEIJIOKEHHAs Mepa MOCIYXHUT CAEPKUBAIOIIUM (DAKTOPOM ISl JIUL, MJIAHUPY-
IOLUX MPUBJIEKATh JJIsl PaCpOCTPAHEHUsI HAPKOTUKOB HECOBEPIICHHOJETHUX, U OYy-
JIET CIOCOOCTBOBATh CHMKEHUIO KOJMYECTBEHHOIO MOKa3arens (PakTOB MPUBIICUEHUS
HECOBEPILIEHHOJIETHNUX K YTOJIOBHOW OTBETCTBEHHOCTH 110 CT. 328 VK.
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