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COBCPIICHUA 0oJiee TKKHX HpeCTyr[J'IGHI/II‘/’I. OCMOTp MCCTa IIPOHUCIHICCTBUA KakK
CICACTBCHHOC I[GﬁCTBPIG Ipu CO6JII-0I[€HI/II/I BCCX TAKTHUYCCKUX IIpaBHJI U 0COOCHHO-
CTEH MOJOXKUTEIBHO CKa3bIBACTCS HA MMOCIICAYIOIMUX JTAIldX PACCICIOBAHUS.

Meoeseoes A./1.

CraBpononbsckuil punuan Kpacnomapckoro yuusepcurera MB/] Poccun
Hayunsriit pyxkoBoautens T.B. Ceapix, kKaHAUAAT MOJIUTHYECKUX HAYK

0CcoGeHHOCTH MPOLEeCcCyaJbHOr0 CTaTycCca cyaa
KaK y4aCTHHKaA YyroJIOBHOTO CyAONPOU3BO/CTBA

B MupoBOW UCTOpUM CKIAJBIBAIUCH PA3JIMYHBIC MOAX0Abl K 3HAYCHHUIO TIPAB
1 cBO0OJ TMYHOCTHU. B Haleil cTpaHe 3aKperieHo, YTO YEJIOBEK, €ro MpaBa U CBO-
00/1bI ABJISIOTCS BBICIHIEH IIEHHOCTHI0. COOTBETCTBEHHO, TOCYIApPCTBO OEpeT Ha cels
00sI3aHHOCTD 3a TAPAHTHUIO 3aLUTHI IpaB U cB0OO . OpraHsl rocyJapCcTBEHHOM Bila-
cTu OylyT NPUBJIEKATh K OTBETCTBEHHOCTHU TE€X, KTO HAPYIIUJ UHTEPECHI TPaK/IaH.

HopmatuBHOE 3akpernsieHre MpUOPUTETA MpaB U CBOOOJ JOHKHO HAXOJUTh
COOTBETCTBYIOLIEE OTpaKeHHE U Ha NpakTuke. CymiecTByeT He0OX0AMMOCTh B pea-
JU3aIMU TIPABOBBIX MPEANUCAHUM, 00ECIICUEHUN U TapaHTUPOBAHHOCTHU TEX IMOJIO-
KEHUM, KOTOPbIE COCTABIIIOT OCHOBY KOHCTUTYLIHOHHOT'O CTPOSI CTPAHBI.

Konctutynus PO rapantupyer kaxaomMy IpaBo Ha CyJIeOHYIO 3aIlIUTY.

TonbKO Cya MOXET OTPpaHUYUTH MpaBa U CBOOOJBI, a TAKKE MPUBJIEKATh K
YTOJIOBHOW OTBETCTBEHHOCTH IpakaaH. OJTHAKO CyIIECTBYET ONPEACIICHHAs IPOLE-
nypa 00>kajJoOBaHUS T€X WJIM MHBIX HE3aKOHHBIX U HEOOOCHOBAHHBIX PEIICHUM, €Cln
OHU SIBJISIFOTCSI TAKOBBIMU.

[IpoGnema 3amuThl TpaB JUYHOCTU 00pesia MeKAyHapoaHbIi xapaktep. Cy-
IECTBYET MHOTO MEXIYHAPOJIHBIX JTOKYMEHTOB, KOTOPBIE TapAHTUPYIOT TE€ WU
MHbIE CBOOO/IbI, HO OCTAETCsl BOPOC O TOM, KaK KaUY€CTBEHHO MCIOJHSIOTCS MOJIO-
KEHUSI MEXKyHAPOAHOTO MpaBa B 3TOM 00JACTH.

3akoHogatenbcTBO Poccuiickoit deaepannu npeaycMaTpuBaeT BO3MOKHOCTh
rpakaaH 3aluInaTh ce0s BceMu crocobamu, He 3ampelleHHBIMU HOpMaMH MpaBa.
[IpaBoBas cuctema Mo3BOJSET rpaxkaaHaM 00paIaThCs B MEKTOCYIapCTBEHHBIE OP-
raHbl 110 3alUTE TIPaB U CBOOO YesioBeKka. TakuM OpraHOM MOXHO cuMTaTh EBpo-
NENCKuI Cy1 IO MpaBaM 4YeloBeKa.

3aKoHaMU OMPEIEIICHO, YTO BO3MOXKHA Cy/IeOHAas 3alluTa MpaB U CBOOO JINY-
HOCTH Kak Ha Tepputopuu Poccuum, Tak u 3a ee mpenesamMu. OTO IMO3BOJISIET

! Bunokypos D.A., Jlykesnunkosa B.B. IIpo6ieMHbIe aclieKThl 00€CTIEYEHUS OTAENbHBIX
BHJIOB IPaB NOTEPIEBIIET0 HA JOCYAEOHBIX CTaJAHUSIX YTOJIOBHOTO CyAONPOU3BOACTBa // BecTHHK
benroponckoro ropuaunueckoro nacruryra MBJI Poccun numenn W.JI. Ilytunmna. 2021. Ne 1.
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MONOOEXb, HAYKA U UMBUNN3ALWA : maTepransl MexayHapogHOR CTyAeHYECKON HayYHON
koHdepeHuuun. Boinyck 24. KpacHospck: CubtO MB[ Poccun, 2022.

BBICTPOUTH 00JIE€ COBEPUICHHBIN U KaueCTBEHHBII MEXaHNU3M 3alllUThl CBOUX UHTE-
pecoB. CyneOHas 3a1uTa Takoro ypoBHs ClIOCOOCTBYET COBEPILIEHCTBOBAHUIO 3aKO-
HOJIaTEJIbCTBA B C(pepe yroJIOBHOTO CYIONPOU3BOJACTBA. AKTyaIbHBIM OCTAE€TCS BO-
IPOC 0 KaUeCTBE MEP, KOTOPbIE MOTYT ObITh PEaIN30BaHbI JJIsl PELIECHUS CTOJIb 3Ha-
YUMBIX 3a]a4.

B pasnuunbie IeproIbl MUPOBOM HUCTOPUU CyACOHBIE MOTHOMOYHUS HAXOAH-
JUCH B BEJICHUHU PA3HBIX OPTAHOB U JIOJDKHOCTHBIX JUIll. OnHako Haubosee s dex-
THUBHBIM SIBJIIETCS BBIIECIEHHUE dTUX IMOJHOMOYMH K KOMIETEHLIHH CaMOCTOSITEIb-
HOTO oprana. /[aHHOe MoJI0KEHNE TOJKHO OBITh (POPMAJIbHO 3aKPEIICHO.

Bce pemenust 3TUX U ApYyTUX MEXKAYHAPOIHBIX CYJOB COCTAaBIISIIOT ONpele-
JEHHYIO CYyJeOHYI0 NMPaKTUKYy pa3pelleHHs] OTAENbHBIX Jie]l, KOTOpble HEMOoCpea-
CTBEHHO HamlpaBJICHbl HAa O0ECIEUEHUE 3allUThl, BOCCTAHOBJIEHUE IPaB U CBOOOJ
KaK OTAEIBbHBIX JIMYHOCTEH, TAK U HEOIPEAEICHHOI0 Kpyra JIUL.

B Hameit crpane cylecTByeT MacCUB aKTOB, COCTABIIAIOIINX HAIIMOHATIBHY IO
IIPaBOBYIO CUCTEMY. 3aKOHOJATEIbCTBO PETYIUPYET Pa3InUHbIE 0OLIECTBEHHBIE OT-
HOILIEHUS, B TOM YHCJIE CBA3aHHBIE C OCYILECTBICHUEM IIPABOCYAUS.

Koncturynus PO yeTko nponuceiBaer, 4To npaBocyaue B Poccun ocymecTs-
JsieTcs ToabKo cyaoM. HopMamu npaBa BeljiesieHa OTAEIbHAs CyAe0Hast BETBb IOC-
YIApCTBEHHOM BJIACTH, KOTOPAs SBISAETCS CaMOCTOSATEIBHOU U HE3aBUCUMOMU.

B nomnonHeHue K BhICIIEMY ITPABOBOMY aKTy rocynapctsa 01 DenepaibHblil
KOHCTUTYUHUOHHBIN 3aK0H OT 31 nexabps 1996 r. Ne 1-OK3 «O cynebHoil cucteme
Poccuiickoit @enepannny», KOTOPbIA ONPENENISET CUCTEMY Cya0B B Poccun. Otu 3a-
KOHBI SIBJISIIOTCSI HOPMATUBHOM OCHOBOM, oOecrneunBaroie (pyHKIIMOHUPOBAHUE
OTAEJBbHBIX OPraHOB LIEJIOCTHON CUCTEMBI.

[IpenycmaTtpuBaeTcs AeneHUE CyJ0B Ha KOHCTUTYLMOHHBIE U CyAbl 0OIeH
IOpUCIUKIUU. boinbiie Bcero Hac OyAyT MHTEpECOBaTh CyIbl 00IIEH IOPUCIUKIINH,
TaK KaK B MX BEJICHUU HAXOJIUTCS YITOJIOBHOE CyAOIPOU3BOICTBO.

Bo rnase cuctemsl Haxoautces Bepxosubiit Cya Poccuiickoit @enepanuu. OH
SBJISIETCS BBICIIUM CyJ€OHBIM OpPraHOM, KOTOPBIM IMOJHOMOYEH NPUHUMATh COOT-
BETCTBYIOIIME OOs3aTeNbHbIE JJISI MCIOJHEHUS PELICHHUS MO JejlaM Pa3JIM4HOro
poJa cyIonpoOu3BOACTB.

B Poccuu cyneOHas mpakTuka HE TOPOKIAaeT 0043aTeNIbHBIX MPABUI TOBEIE-
HUS, OJJHAKO pelieHus:, npuHATeie BepxoBHbiM Cynom P®, oka3pIBalOT 3HAYUTENb-
HOE BIIMSIHUE HA JIESITEIbHOCTh KaK CyAeOHOM, Tak ¥ mpaBoBoil cuctemM. OHU BO3-
NEUCTBYIOT HA MEXaHU3MBbI MPaBOBOTO peryiaupoBanus. CyneOHas MpakTUKa UMEeT
3HAYEHHUE I BCEX YYACTHUKOB YIOJIOBHOTO CYAOMPOM3BOACTBA .

Cy bl HE HaJ€JE€HbI TOJTHOMOYMSMH 10 IPUHSTHUIO MIPABOBBIX HOPM, IIO3TOMY
pELIEHHUS ABISIOTCS JIMIIb PAa3bICHEHUEM TEX WJIA UHBIX MOJIOKEHUI. OHU MOTYT B

! bexummena C.P. Kacymosa K.M. [IpoGieMbl pa3pemenns KOJIM3UH MeXIy KOHCTHTY-

nueil PO u pemenusMu eBporerckoro cya 1o npasam 4enoBeka // 3akoH u npaso. 2021. Ne 2.
C. 40-42.
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KaKO¥-TO Mepe YCTpaHsITh MPOOEIbl B 3aKOHAX HJIM MpeIJiaraTh MyTH PEIICHUS CH-
Tyaluid, KOTOpbIC BRI3BAJIM HETIOHMMAaHUE B PEIICHUU BOIIPOCa O TOJKHOM obecrie-
YEHUU 3alUThI IPaB U cBO0Oa rpaxkaaH. Pemenus Bepxosuoro Cyna PO crnoco6-
CTBYIOT YKPEIJICHUIO 3aKOHHOCTH | JTy4IlIeMy TOHUMAaHHIO CyIaMH TIOJI0KEHUH 3a-
KOHOB.

Cyneonas cuctema Poccuu BeICTpoeHa TakuM 00pa3oM, 4TOObl MAKCUMAJIBHO
o0ecreunTh peann3aluio npaB u cCBO0OI, TapaHTUPOBAHHBIX YEJIOBEKY.

YTOM0BHOE CYIOMPOU3BOJICTBO MOXKET MPOUCXOAUTh B HECKOJBKO CTaIuM,
OTIPENIENICHHBIX YTOJIOBHO-MIPOIECCYyaTbHBIM 3aKOHOJATEIECTBOM.

Cyn ompenenser Bce 0OCTOSTENbCTBA MO AETY, BUHY MOJACYIUMOIO, Ha OC-
HOBE COBOKYITHOCTH JIAHHBIX TIPHHUMAET CIIPABEIJIMBOC PEIICHHUE.

3aKoH OmpeJeNsieT YeTKYI0 CTPYKTYpy CyAeOHOI CHCTEMBI OT HU3IINX Opra-
HOB K BBICIITUM OpTraHaMm. JlaHHBIN MEXaHWU3M MO3BOJISET ONPEASIUTh COMOTIHMHCH-
HYIO CTPYKTYpPY, LIETbI0 KOTOPOM SIBJISICTCS 3alllUTa MpaB JHI], MOCTPaAaBIIUX OT
BO3MOJKHO HE3aKOHHBIX ICUCTBUHN WU PEIICHU OPTaHOB ITyOJIMYHON BIIACTH M OT-
JETBHBIX TPaXK/IaH.

B Hamiem 3ak0HOIAaTEeIBCTBE OTPOMHAS POJIb OTBOJUTCS CYAbSIM, TaK KaK OHU
NPUHUMAIOT PEIISHUS TI0 OTPAaHUYCHHIO TPAXIaH B UX TpaBax U cBoOOax. BaxHo,
9TOOBI ATH PEIICHUS ObUIA 3aKOHHBIMU. [[JIs1 3TOTO JOJDKHOCTH CYJbU JTOJDKHO 3a-
HUMATh JINIIO, KOTOPOE CIIOCOOHO OpaTh Ha ce0si OTBETCTBEHHOCTD U JIOJKHBIM 00-
pPa30M HCTOJHATH BO3JI0KCHHBIE HA HETO 00SI3aHHOCTH.

3akoH PO ot 26 mrons 1992 r. Ne 3132-1 «O craryce cyneit B Poccuiickoit
deneparuuy onpeaeaseT TpeOOBaHUsl, TPEIbIBISIEMbIC K CYIbSIM.

XKecTtkue TpeOOBaHMS K CYAbE MO3BOJISIIOT MPEAYIPEAUTH BO3MOKHOCTD BO3-
HUKHOBEHUS HECTIPABEIJIMBOCTH MPH PEIICHUN BOTIPOCOB, CTOSIIUX TIEPET CYJaMHU.
B Poccun Ha mpotsbkeHuu mepuona (hOpMHpPOBaHUS MOCTCOBETCKOTO 3aKOHO[A-
TeIbCTBA YKJIOH JIeJIajicsi IMCHHO Ha TyMaHmu3anuio. Hamma ctpana mocienoBaa mo
Iy TH MUPOBOW TEHACHIIMH O TPUOPUTETE MPaAB M CBOOOI YETIOBEKA, a TaKXe 00 0co-
60M criocobe uX 3aIuThI.

Ilywmopckaa E.B.

Cankrt- [leTepOyprekuil 1opuinueckuii MHCTUTYT (dunuan)
YHuusepcurera npokyparypsl Poccuiickont @enepauunu
Hayunsiit pykoBoautens E.b. CepoBa, kaHaAuAaT IOPUIUYECKUX HAYK, JOLEHT

O posi1 apOUTPAKHOTO CYZa B MEXaHU3Me BO30YKIAEeHUA
YTrOJIOBHBIX A€Jl 0 HAJIOTOBBIX NPECTYIJIEHUSIX

Hamnorossie MMPECTYINICHUA XapaKTCPU3YIOTCA BBICOKOM JIATCHTHOCTBIO H
OIIaCHbIMH COIHMaJbHBIMH ITOCICACTBHUIMH U B YCTOﬁqHBBIﬁ IIEpruoa 3KOHOMHUYCC-
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