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OBLWASA XAPAKTEPUCTUKA NPU3HAKOB NPUKOCHOBEHHOCTU K NPECTYNNEHUAM NPOTUB
COBCTBEHHOCTH

[IpUKOCHOBEHHOCTh K MPECTYIMICHHUSIM
MPOTHUB COOCTBEHHOCTH MPEICTABISICT COOOU
CIIOKHYIO TPECTYyNHYIO NesSTeIbHOCTh, pac-
KPBITHE COJACPKAHUSA KOTOPOU CBA3aHO C Psi-
JOM OIpEAEICHHBIX TPYOHOCTEH OO0BEKTHUB-
HOTI'0 U CyOBEKTHMBHOIO XapakrTepa. IpyaHo-
CTH 00BEKTUBHOTO XapaKTepa CBSA3AHBI C OT-
CYTCTBUEM YETKUX XapaKTEPUCTHK KaK MIPU-
KOCHOBEHHOCTH K HPECTYIUICHUSAM B LIEJIOM,
Tak U K NPECTyIJIEHUIM NPOTUB COOCTBEH-
HOCTH. TPpyIHOCTH CYOBEKTHBHOTO XapaKTe-
pa 0OYCIOBJEHBl CIOXHUBLUIUMHCS Tpaau-
OUSIMU B MOHMMAaHUM CYIIHOCTH U COJAEPKa-
HHUSA NPUKOCHOBCHHOCTHU K MPECTYMIICHUAM.

[Ipeononenue »TUX TPYAHOCTEU BO3-
MOXHO JIMIIb INPH PELIEHUH HECKOIbKUX
KJIIOYEBBIX 3ajad, CpeAu KOTOpBIX ILEH-
TpaHLHOﬁ ABJIISICTCSA BBIABJIICHUC U OIIHMCAHUC
O0OBEKTUBHBIX U CYOBEKTHUBHBIX INPHU3HAKOB
NPUKOCHOBEHHOCTH K MPECTYIJICHHIO.

HeCMOTpﬂ Ha J0CTAaTOYHO MHOTOYHUC-
JICHHBIE TMOMBITKM PACKPBITh COJEPKaHUE
NPU3HAKOB HPUKOCHOBEHHOCTH K IPECTYI-
JICHUAM, CYIIHOCTHBIC NPU3HAKHU IPUKOCHO-
BEHHOCTH K HPECTYIUICHUIO B TEOPUU YT O-
JIOBHOTO IIpaBa OCTAaIOTCs HEPACKPbITHIMU. 1
NpexJe BCETO B CBSI3M C TE€M, YTO IPHUKOC-
HOBCHHOCTHL IIPOCTO MHNPOTHBOIIOCTABIACTCA
COyYacTHIO B NPECTYIJICHUU, HE aHaJIU3U-
PYETCS C CaMOCTOATEIbHBIX TO3ULIUMA.

I[To muenuto A.Jl. MakapoBa, MpPHUKOC-
HOBEHHOCTb K NPECTYIICHUIO, SIBISSICH Ca-
MOCTOSITEJIbHBIM HHCTUTYTOM POCCHUHCKOTO
YrOJIOBHOTO TpaBa, o0iajgaeT CiIeayoIHMU
CHeHI/Iq)I/I‘-IeCKI/IMI/I IpUu3HaKaMu:

1) NpUKOCHOBEHHOCTh K HPECTYIUICHHIO
— 9T0 AesHus (medcTBue nubO OesneiicTrue),
HC ABJIAIOIIUECA YHACTHEM B IPECTYIJICHUU,

2) Takue AesHUS 3apaHee He OOemlaHBbI
JUIaM, COBEPIIAIOIIUM OCHOBHOE MpPECTYII-
JICHUE;

3) oTH JesHHS HE HAXOMASATCSA B MPUYUH-
HOW CBA3M C UCXOJOHBIM NMPECTYINICHUEM; HE
SIBIAIOTCA MPUUYUHOU MPECTYNHOTO Pe3yib-
TaTa U HE CIIOCOOCTBYIOT €TI0 HACTYILICHUIO;

4) 006beKTOM
HpeCcTyIICHUIO
0€301acHOCTD;

5) NPUKOCHOBEHHOCTh K MPECTYIICHHIO
B OTJIMYUE OT COYYacTHs KapaeTcsi HE BO
BCEX CiIydasiX, a JHIIb B YCTaHOBJIEHHBIX
3aKOHOM;

6) OTBETCTBEHHOCTh TNPUKOCHOBEHHBIX
K HPEeCTYIJICHUIO JIMI CaMOCTOSTEIbHA M
He3aBUCHMa KaK MO OTHOLIEHHWIO K OCHOB-
HOMY BHHOBHHKY, TaK M MO OTHOIICHHIO K
OpYyTUM NIPUKOCHOBEHHBIM nunaM. CteneHb
00IIECTBEHHON OMAacHOCTH NPHUKOCHOBEH-
HBIX K MPECTYIJICHUIO JIUI B psje CIydacB B
3HAYUTEIBHOW Mepe OIpeaensiercsi CTelme-
HbI0 OOIIECTBEHHOM OMAacHOCTH OCHOBHOTO
IpecTymIeHns. "

E.B. IloHOMapeHKO BBIAEISIET CIEAYIO-
mye NPU3HAKH HPUKOCHOBEHHOCTH K Ipe-
CTYILICHUIO:

1) 06BEeKT MPUKOCHOBEHHOCTH (B 3TOM
Ka4eCcTBE BBICTYIIAET MPABOCYHUE);

2) 00BEKTUBHYIO CTOPOHY (XapakTepu-
3yeTCs JCSAHUEM: ACHCTBUEM, OC3ICHCTBUEM);

3) cyOBEKTHBHYIO CTOPOHY (BBIpa)kaet-
Csl B YMBICIIE);

4) mpu3HaKW, OTIMYAI[UE MPUKOCHO-
BEHHOCTb OT coy4yacTusi (X CyTh B TOM, 4TO
JesiHUsSI TPUKOCHOBEHHBIX JUI HE 00yciaB-
JUBAIOT COBEPIICHUE OCHOBHBIX MPECTYILIE-
HUH);

5) ocHOBaHHWe ISl TPHUBJICYCHHS MHPH-
KOCHOBEHHBIX JIMI K YTOJOBHON OTBETCT-
BEHHOCTH, COBEpPIICHHBIE, COBEPLIAIOIINECS
n1ubo0 TOTOBAIINECS OT/AENbHBIE (HEKOTOPHIE)
YMBILUIEHHBIE TPECTYIICHUS;

6) BUIBI IPUKOCHOBCHHOCTH 3apaHee He
o0clIaHHBIE: YKPBIBATEIBCTBO MPECTYILIE-
HUSI WM OPECTYIHUKA; HE OKa3aHUE IOMO-
IIM NPaBOCYAUIO MO CBOEBPEMEHHOMY U Ka-
YECTBEHHOMY YT'OJIOBHO-IIPOIIECCYAITHHOMY
npeciie0BaHNIO, BHIHECEHHUIO CIPaBEIJIUBO-
ro MPUroBOpa B YacTH TOTOBSLIEr0OCs, CO-
BEPINAIONMEro JIMOO COBEPIICHHOI'O IMPECTY-
NIJICHUS

NPUKOCHOBEHHOCTH K
SIBIIIETCSI  OOIEeCTBEHHAs
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7) yrojloBHO-TIpaBOBasi MpUpOJAA MpH-
KOCHOBEHHOCTH, BBICTYIAalOIIasi KakK BOC-
NpensTCTBOBaHME peleHuto 3ajau YK PD».?

VYka3zaHHBIE TNPHU3HAKH C HEKOTOPBIMHU
JOMOJIHEHUSIMH MOXXHO OTHECTH U K IpH-
3HaKaM NPUKOCHOBEHHOCTH K IPECTYIJICHU-
SIM IPOTHUB COOCTBEHHOCTH.

[IpuruMas X BO BHHMaHHe, HEOOXO-
JUMO BBIACIUTH CIEAYIOIINE NPU3HAKU
MPUKOCHOBEHHOCTH K MPECTYIJICHUSIM IMpO-
THB cOOCTBEHHOCTH:

1) mMeeT CIOXHBIA, MHOTOOOBECKTHBIHN
xapaktep. B kauectBe 00BEKTOB paccMmart-
pUBAaeMBIX BHUJOB NPUKOCHOBEHHOCTHU BBI-
CTyHalT Kak cepa HHTEPEeCOB MpaBoOCyaus,
Tak ¥ cdepa 3KOHOMHUYECKHX OTHOIICHUH,
OJHAKO TMPEIMETOM IOCATraTelbCTBA IPHU
COBEPIICHUU MNPUKOCHOBEHHOU J€ATENbHO-
CTH K NPECTYIJICHUSM NPOTHUB COOCTBEHHO-
CTHU, KaK OpaBUJIO, BBICTYNAOT ACHBI'M HJIN
HMYIIECTBO, JOOBITHIC MPECTYIMHBIM MyTEM;

2) oOBEeKTHBHAS CTOPOHA XapaKTepHu3y-
€TCS Ype3BBIYAHO CJIO0XHOHW crenuduye-
CKOW MNpHUpoJOH, KOTOpas 3aKJII4yaeTcs B
TOM, 4YTO OHa, B OTJHMYHEC OT BCCX APYyTruUX
¢bopM mpecTynHOH AEATEIBHOCTH, BO3HHKA-
€T UCKIIOYUTCIBbHO B PE3YyJbTaTC U B CBA3U
C IPECTYIUIEHUEM, COBEPLIEHHBIM IPYTUMH
nuramu. [lepBeIM mMpu3HAKOM OOBEKTUBHOM
CTOPOHBI NMPUKOCHOBEHHOCTH K IMPECTYyIlIe-
HUSIM TIPOTHB COOCTBEHHOCTH SBIISIETCS €e
NpUYMHHAS OOYCJIOBJIEHHOCTh OCHOBHBIM
NPECTYyIUIEHUEM MPOTHB COOCTBEHHOCTH H
€€ BO3HHMKHOBCHHE TOJILKO IIPpHU YCIOBUHU
HpeCTynHOﬁ ACATCIBbHOCTU APYTUX JIUL.

3akoHOAATENIb, YCTaHABJIMBAsl YIrOJOB-
HYIO OTBCTCTBCHHOCTH 3a IIPUKOCHOBCH-
HOCTb, UCXOAUT MPECKIAC BCEro MMCHHO U3
TOH peanbHONl OMacHOCTH HACTYIUICHHUS
BPEAHOTO IMOCIEACTBUSA, KOTOpasi CO3AaeTcs
ACATCIBHOCTBIO IMPUKOCHOBCHHBIX JINIT.
BTopslM mpH3HAKOM NPHUKOCHOBEHHOCTH K
UMYIIECTBEHHBIM MPECTYINICHUSAM SIBISIIOTCS
ee 00IIecCTBEHHO-0TIaCHBIE MOCIEICTBHA;

3) cyObekTUBHAs CTOPOHAa XapaKTepH-
3yeTcsi yMBIIIJIEHHOW JesATenbHOoCThI0. On-
HUM M3 CYIIECTBEHHBIX MPU3HAKOB CyOBEK-
THUBHOU CTOPOHBI IPUKOCHOBCHHOCTHU K IIpEC-
CTYIJIECHUSAM NPOTHUB COOCTBEHHOCTH SBIIS-
€TCsl CO3HAHHE BUHOBHBIM OOLIECTBEHHOH
OMACHOCTHU CBOUX JEUCTBUH, MpeaBUICHUE,
4YTO B UX PE3YyJIbTAaTC COBCPUICHHOC APYTIUMHA
JHUIAMHU XHIIEHHE MOXKET OKa3aThCsd Hepac-

KPBITBIM, TPUYMHEHHBIN yliepd — HEeBO3Me-
LIEHHBIM, @ MPECTYNHUKH MOTYT YKJIOHHUTH-
Cd OT OTBETCTBEHHOCTH. (OCOOEHHOCTHIO
CyOBEKTUBHONH CTOPOHBI MPUKOCHOBEHHOCTH
K HNPECTYIUICHUSM NPOTHUB SIBISETCS CO3Ha-
HHUE JULIOM (AKTUUYECKUX JIEMEHTOB OC-
HOBHOTO NPECTYIUIEHUS — XUIIEHHUS U TOTrO,
YTO OHO MPEMITCTBYET €ro pPacKpbhITUIO U
IpeceYeHNI0. BaKHBIMU KPUTEPUSMH TNPHU-
3HAaHUSI COBEPIIECHHBIX NEHCTBUI MPUKOCHO-
BEHHBIMH K XHUIICHHUIO SBJISIOTCS HaJIH4He
BHEUIHEH CBSI3M IOBEIEHHUS BHUHOBHOIO C
KOHKPETHO COBEPILIEHHBIM HPECTYIUIEHUEM
NPOTUB COOCTBEHHOCTH; MOJHAs OCBEIOM-
JEHHOCTh BUHOBHOTI'O 00 OCHOBHBIX NpPH3HA-
Kax U 00CTOSATENhCTBAX COCTABA COBEPIICH-
HOT'O MPECTYIJIEHHUS MPOTHB COOCTBEHHOCTH
1, HaKOHEILl, CO3HaHUuEe TOTO, YTO OH CBOUMHU
JEHCTBUSMH MNPEHATCTBYET HPECEUYCHHUIO
HMEHHO MPECTYIMJICHUS MPOTHUB COOCTBEHHO-
CTH U M300JIMUCHHIO JTUI], €r0 COBEPIIUBIINX;
4) B oTIMYUE OT COY4YacTHUs B MPECTYII-
JICHUU NPOTUB COOCTBEHHOCTH NPH HPHUKOC-
HOBEHHOCTH K MPECTYIUJICHHIO MPOTHB COO-
CTBEHHOCTH JEHCTBUS, COBEpLIaeMble BU-
HOBHBIMH, [0 00IIEMY MPaBHIY MPOUCXOIIT
Iocjie OKOHYAHHUS TNPECTYIUIEHUS IMPOTUB
COOCTBEHHOCTH WJIH TOCJIE TOT0, KakK Mpe-
CTYIUJICHHUE NPOTHB COOCTBEHHOCTH NpepBa-
HO Ha CTaJWHM HPUTOTOBJICHUS MM MOKYIIE-
HHS, KOT/1a OKOHYaTeJIbHO MPHOCTAHOBJIEHA
npecTymnHas AeATeIbHOCTb M AEUCTBUS Mpe-
CTYNHHUKOB JOJKHBI OBITH KBaJIU(PUIUPOBA-
HBl HEMOCPEJCTBEHHO MO COOTBETCTBYIOMIEH
cratbe YK PO, npenycmarpuBaromeil oOT-
BETCTBEHHOCTb 3a HPECTYIUIEHHE MPOTHUB
COOCTBEHHOCTH IO  COOTBETCTBYIOIIUM
ctatbsiM Ocobennoit yvactu YK PO kak npu-
FOTOBJIEHUE K MPECTYIICHUIO NMPOTHB COO-
CTBEHHOCTH WJIM NMOKYLIEHHE Ha MPEeCcTyIie-
HHE MPOTUB COOCTBEHHOCTH, NMPUKOCHOBEH-
HOCTh K KOTOPOMY Hakazyema IO 3aKOHY.
JelcTBUS AUL, TPUKOCHOBEHHBIX K MPECTY-
MJICHUIO MTPOTUB COOCTBEHHOCTH, HAXOMATCS
3a mpejieNlaMi COCTaBa MPECTYIUIEHUS MPO-
THB COOCTBEHHOCTH U COY4YacCTHS.
CoBMECTHOE COBEpUICHUE MpecTyIlIe-
HHUH NPOTUB COOCTBEHHOCTH, B OTIHYHE OT
NPUKOCHOBEHHOCTH K MPECTYIJICHUSIM NpO-
THUB COOCTBEHHOCTH, XapaKTEPU3YeTCs clie-
OYIOIMIUMH 9epTaMH: OHO TMPEACTaBIsIET CO-
oot ompeNeIeHHoe  MCUXOQU3UYecKoe
€IMHCTBO TIOBEJCHUA HECKOJBKUX JIHII;
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o0beJUHEHUE JIsi COBEPIICHHS MPEeCTyIie-
HUS TPOTHB COOCTBEHHOCTH HECKOJIBKHUX
JAT cOCOOCTBYET NMPHUYMHEHUIO Ooyiee Cy-
HIECTBEHHOTO MaTepHalbHOTO yuiepba; oHO
HOBBIIIAET CTENEeHb OOMECTBEHHOI OMacHO-
CTH TIPECTYIJICHHS NPOTUB COOCTBEHHOCTH.
CoyuacTue B MpecTyIJICHHH HTPOTUB cOOCT-
BCHHOCTH HaKa3yeMo BO BCeX clyyasx, a
NPUKOCHOBEHHAs JAESATEIbHOCTh KaK MEHee
onmacHasg Qopma HPECTyHHOr0 MPOSBICHUSA
HaKazyeMma B CJIydasx, CIeUaJbHO yKa3aH-
HeIX B OcobOennoit yactu YK P®;

5) ocHOBaHWEM s MPUBJICYCHUS HPU-
KOCHOBEHHBIX K TPECTYIUICHHUAM NPOTUB
COOCTBEHHOCTH JIMI] K yrOJOBHOW OTBETCT-
BEHHOCTH BBICTYNAIOT COBEpLICHHBIE, CO-

BepIlarmuecs Ju00 TOTOBSAIIMECS OTAENb-
Hble (HEKOTOpHIE€) YMBINIJIEHHBIE MPECTYII-
JIEHUS MPOTHB COOCTBEHHOCTH.

Ha nam B3risa, ykazaHHas xapakTepu-
CTHKa TPHU3HAKOB MPUKOCHOBEHHOCTH K
MPECTYILUICHUSIM TPOTHUB COOCTBEHHOCTH TO-
3BOJISIET PACKPHITh €€ COJlepKaHue M B MOJI-
HOH Mepe OTpa3uTh OCOOEHHOCTH OOBEK-
THBHOUN U CyOBEKTHBHOM CTOPOHEL.

! Makapos A.Jl. YronoBHas OTBETCTBEHHOCTb 3a IIPH-
KOCHOBEHHOCTh K MPECTYIUIEHHIO : JHWC. ... KaHJ. IOpHJ.
Hayk. M., 2004. C. 88-89.

2 INonomapenko E.B. Hexoropsle TeopeTudeckue U 3a-
KOHOJaTeNIbHbIE MPOOIEMBI MIPUKOCHOBEHHOCTH K MPECTYII-
JIEHUIO 10 YrojoBHOMY mpaBy Poccuiickoit ®@enepauuu :
IHC. ... KaHz. opua. Hayk. Caparos. 2007. C. 69-70.

bapxamoesa E.H.,
KaHIUJAT IOPUIAYECKUX HAYK

Boctouno-Cubupckuit HHCTHTYT
MBI Poccuu (r. UpkyTck)

OB OBWECTBEHHOW ONACHOCTU MOLWEHHWYECTBA B COEPE BbICOKUX TEXHONTOTUK

Bricokas CTEIICHb 00IIIeCTBEHHOM
OMMaCHOCTU NPECTYNJCHUMN, COBEPIIAEMBIX B
cepe BBHICOKHUX TEXHOJOTHH, MPEXIae BCETO
C WCHOJB30BaHWEM BO3MOXHOCTEH wuH)pOP-
MallMOHHO-TEICKOMMYHUKAITHOHHON ceTH
NHTepHeT, BBHITEKAET W3 TPAaHCHAIMOHAIb-
HOTO XapaKTepa TaKuX MpecTyrieHui. ['mo-
OallbHas CETh IMO3BOJIIET JIOASIM CO BCEro
Mupa OECHpPEensITCTBEHHO KOHTaKTHPOBATh.
C KaxapIM JHEM 4YHCJIO I10Jb30BaTelel
MPOIOJDKAeT PacTH, B Pe3ysIbTaTe Yero co3-
Jlat0TCSl YCIOBUS M IS pOCTa 4YHClia Kubep-
NpEeCTYIIICHUH.

B nacTosmee BpeMs B Mupe AEHCTBYIOT
noyioxkeHuss KOHBEHIIMU O MPECTYMHOCTH B
chepe xkommbroTepHOU uMHpopMamuu oT 23
Hoss0pst 2001 roma. KonBeHnusa mpenycmar-
puBaeT HEOOXOMMMOCTH OOecmeueHus Kax-
IBIM TOCYJAapCTBOM 3aKOHOJATEIBHBIX U
WHBIX MEp, HEOOXOIUMBIX I MPUBJICUYCHUS
K YTOJOBHON OTBETCTBEHHOCTH JIUII, OCYIIlE-
CTBIISIIOIINX HENMPABOMEPHBIH JOCTYI K
KOMITBPIOTEPHBIM CHCTEMaM BHYTPHU TOCyJap-
CTBa B CJIydasiX, KOTJa TaKO#i JOCTYI SBIS-
eTCsI MpeTHaMEPEHHBIM.

Bce rocymapctBa-yyacTHuku KoHBeEH-
IUHU TECHO COTPYIHUYAKT APYr C JAPYIroM,
MNPUMEHSSI COOTBETCTBYIOUIUE MEXAYHAPOAd-
Hbl€ JOKYMEHTBl O MEXAYHapOJHOM CO-
TPYAHUYECTBE IO YTOJIOBHBIM J€jJaM, CBs-
3aHHBIM C KOMIIBIOTEPHBIMU CHCTEMaMHU H
JIAaHHBIMU WUIIH CO cOOpOM JOKa3aTeIbCTB IO
YrOJOBHOMY NPECTYMJIECHUIO B 3JIEKTPOHHOU
¢bopme. Pesyaprarom paboTel B pamkax
nanHoi KoHBeHUMU SBISIETCS ONEPATHBHOE
pearupoBaHue Ha HECAHKIUOHUPOBAHHOE
BMEIIATEILCTBO B HH(OPMAIIMOHHBIC CHC-
TEMBbl TOCYIapCTB, BBISIBJICHHE JIHL, COBEP-
mamIuX moJao0HbIe mpecTyrmieHus. Poc-
cuiickoit denepanueid Ha CErOAHSIIIHUN
JieHb naHHas KoHBeHIMS He paTu(QUIIMPOBaHA.

OOmecTBeHHass OMAaCHOCTh IPECTyIIe-
HHI, coBepliaeMbiXx B ceTu MHTEepHET, 00Y-
CIIOBJICHA TaKXe TeM, 4YTO MPECTYNHUK, B
OTIWYHME OT JPYTHX CIIOCOOOB COBEpIICHUS
NpPECTYNHBIX JESHUU, HE KOHTAKTHUPYET C
JKEPTBOW HANPAMYIO, 4YTO I[O3BOJSIET €MY
paboTaTh B yCIOBUSX aHOHHUMHOCTU. Kpome
TOTO, BCE Yalle NPECTYMJICHUs TaHHOTO BUIA
COBEPINAIOTCS OPTaHW30BAHHBIMU TPYIIIaMHU.

126



