— KpumuHonozuyeckue U y201108H0-npagosble npobremsi
npomusodelicmeusi npecmynHocmu —

Haszapos A.]].,

AOKTOP WPUAUYCCKUX HAYK, JOLUCHT

Opunnaecknit nactutyt Cubupckoro

tdhenepansaOTO YyHUBEpcuTeTa (T. KpacHospck)

Tpogpumux A.T.

Opunnaecknit nactutyt Cubupckoro

¢denepanpHoro yuusepcurera (r. Kpacnospck)

Ab60oyakepum Paxun

Opuanueckuii nHCTUTYT CUOUPCKOTO

tdhenepansHOTO YyHUBEpcuTeTa (T. KpacHospck)

YronoBHbIE AENIA O HAPKOTUKAX U MCUXOTPOMHbIX BEWECTBAX B Poccun U UPAKE:
NEYEHUE KAK ANTbTEPHATUBA HAKA3AHUIO

Poccusi, KOHCTUTYUMOHHO MO3UIIMOHU-
pyromas ce6si COMMATEHBIM TOCYAapCTBOM',
CTPEMHTCSI K BCECTOPOHHEMY OOECHEUECHHIO
MHHHMalbHOTO CTaHaapra ooOmiero Oimara
175 CBOMX TpaXkJaH B Pa3IUMYHBIX cdepax
XKU3HU o0mecTBa. JTO BBIpaXKaeTcs B TOM
qucie B JuOepanau3aluu yroJIOBHOTO 3aKO0-
HOJATeNbCTBA, & TaKXXe B M3MEHCHUU MOJ-
XOJ0B K OTAEIbHBIM BUJAM MPECTyIJICHHH C
yUeTOM MEXIyHAapOJHOro ombita.” B wact-
HOCTH, Ha HOBYIO TEHICHIHIO B O00JacTH
NpeCcTyIUICHUH, CBSI3aHHBIX C O00OpPOTOM
HAapKOTUYECKMX M TCHXOTPOIMHBIX CPEJCTB,
yka3bpiBaroT  denepanbHBI  3aKOH  OT
07.12.2011 Ne 420-®3°, u ®dexepanbHblii
3akoH oT 25.11.2013 Ne 313-d3, koTopsie
BBeau cT. 82.1 u ct. 72.1 YK PO®. Jleuenwue,
KOTOpPOE€ NpeaiaraeT 3aKOHOJAaTelb, BBICTY-
naeT OJHUM U3 COUUAIBHO 3HAYUMBIX MeXa-
HHU3MOB TpEAyNpexXACHUsS NpecTyIICHUH
nuu, O0NBHBIX HAPKOMaHHUEH.

Tak, B criy 4. 1 c1. 82.1 YK P® ocyx-
JEHHOMY, KOTOPOMY BII€pBBIE Ha3HAa4YECHO
HaKa3zaHUEe B BUJE JULIEHHUS CBOOOJIBI 3a CO-
BEpIICHUE NPECTYIUICHUH ..., IPUSHAHHOMY
OOJIbHBIM HapKOMaHUEH M M3BSIBUBIIEMY
XKenanue JT0OpOBOJNBHO MPOUTH KypC Jiede-
HUS OT HAPKOMAHHH, a TaAKXKE MEIUIMHCKYIO
peadwiIuTanuoo, CONMUANbHYI peaduiunTa-
U0, CYJl MOXKET OTCPOYUTH OTOBIBAHHE Ha-
Ka3aHHs B BHUJE JHUIIEHHS CBOOOABI [0
OKOHYAaHUS JICUYCHUS W MEJUIMHCKOW pea-
OWJIUTAIINHU, COIMANIBHON peaduIuTaIuu, HO
He 6ojee 4yeM Ha ISATh JeT.

He BnaBasich B JHUCKYCCHIO OTHOCH-
TeIbHO TeX cocTaBoB (4. 1 cT. 228 YK PO,

9. 1 c¢1. 231 YK P® m c1. 233 YK PD), ans
KOTOPBIX 3aKOHOJATENb MPELyCMOTpPEN BO3-
MOKHOCTh IPHUMEHEHHUS 3aKOHOIOJOXEHHUI
82.1 YK P®, yxe MOXHO TOBOPUTH O TOM,
YTO MpPaKTHKa IMOoKa3ajla HEBBICOKYIO 3 Pek-
TUBHOCTb HOBBIX 3JIEMEHTOB IPAaBOBOIO pe-
ryaupoBaHus. B HacTosmuili MOMEHT 3TO
MOBCEMECTHO O0CYXJaeTcss B HAy4YHOU JIH-
Teparype.” MHOrHE OCYXICHHBIC CHAIOT
BEIOOD B TOJIb3Y HaKa3aHWs, HEXENU Jieue-
uus.® BeposTHO, NPUYMHA 3TOTO KPOETCS B
TOM, 4YTO JIEUEHHE MOXXET 3aTAHYTbCA Ha
CpOK, NPEeBBIIAIOIUN  MaKCUMaJIbHYIO
CaHKIIUIO IO Ha3BaHHBIM COCTaBaM.

B nomonHeHme K CKa3aHHOMY MOHO
NPUBECTH HEYTEHIUTENIbHYIO CTATUCTHKY:
peMuccus y 00JbHBIX HacTymaeT auiib B 10-
20% cnyuaes.’ Kpome 3TOro B HACTOSIMIMIA
MOMEHT B Poccum OTCYTCTBYIOT yHUPULIH-
pOBaHHbBIE CTaHAAPTH peadbunuTauuu, a 3¢-
(EKTUBHOCTP METOJOB U CPEACTB JI€UCHUS
HapKO3aBUCUMBIX HE CIMIIKOM BBICOKA.

Hexoropeie mpobieMbl npaBOIpUMEHE-
HUS cBsA3aHBl U co cT. 72.1 YK P®, B cooT-
BETCTBUH C KOTOPOIl IpU Ha3HAYEHUH JIHLY,
NpHU3HAHHOMY OOJBHBIM HapKOMaHHEH, OC-
HOBHOTO Haka3aHWs B BHje mrTpada, Jumie-
HHS TIpaBa 3aHUMATh OINpeJeJIEeHHBIE JOJIXK-
HOCTH WJIM 3aHUMAThCS OTNpPEAEICHHOU Jesi-
TENbHOCTHIO, 00s3aTeNbHBIX paboT, UCIHpa-
BUTENBHBIX pabOT WM OTpaHUYEHUs] CBOOO-
IBI CyJ MOKET BO3JIOXHUTH Ha OCYXJEHHOTO
00513aHHOCTh MPOITH JIEYEHHE OT HapKoMa-
HUA U MEAUIUHCKYIO W (WJH) CONHAIBHYIO
peabunuranuoo. B yacTHOCTH, IpUMEHEHHE
3akoHOomonoxeHun cr. 72.1 YK P® Ha
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IPAaKTHKE, K COXAJIEHUIO, CONPSIKEHO C Te-
MU CiIydasiMM, KOTJa Ha3HadaeTcsl HakKa3a-
HHEC B BUAE IHMIICHHUS CBOGOABI, UTO HE MO-
3BOJISIET B NMOJHOW Mepe peanu3oBaTh 3aJI0-
JKEHHBIM B CTaTh€ MOTEHIHMAl COLHAIbHO
3HaYMMOTO0 HHCTPYMEHTA MNpeaynpexIAeHUs
NpecTYIIEHUH UL, OOJNBHBIX HADKOMaHUEH.

B cBs3u ¢ 0003HaYEHHBIMH MpoOIeMa-
MU HMEEeT CMBICH OOpaTUTh BHUMaHUE Ha
ONBIT UHBIX MpaBoNnopaakoB. [IpuMeuaTenen
B 3TON CBSI3U MPUMEDP MPABOBOTO PEryjHpO-
BaHMus Mpaka, rne 3aKOHOAATENb TaKXKe U3-
Opan nubepanbHBIA MYyTh MPOTHUBOAEHCTBUIO
MpecTyIuieHusIM B chepe 06opoTa HAPKOTH-
KOB U IICHUXOTPOIHBIX BELIECTB.

OCHOBOII TpPaBOBOIO PEryIUPOBAHUS
sBisieTcst 3akoH Ne 50 2017 roma «O Hapko-
THUYECKUX CPEACTBAX M ICUXOTPOIHBIX Be-
oIeCcTBaX I/IpaKa»g, KOTOpPBI, Kak H €ro
npenmecTBeHHUKN (3aKOH O HapKOTHKax
Ne 68 1965 roma), B IeIOM HE CONEPKHUT
o011ero 3ampera Ha HAapKOTUKU HIM HApPKO-
tuueckue cpexactsa. Crates 1 3akona «O
HapKOTHYECKUX CPEJICTBAX M MCUXOTPOIMHBIX
BeniecTBax Mpaka» conep UT OTCHIIIOYHYIO
HOpMY, KOTOpas omnpeielsier, 4TO HapKOTH-
KM (HapKOTHYECKUE CPEACTBA) — 3TO JIF0Ooe
HaTypajJbHOE MM CUHTETUYECKOE BEIIECTBO
U3 TpHUiIaraeMbplX K HacTOAIlEMY 3aKOHY
cnuckoB HapkoTtuueckux Bemiects (I, II, III
u IV), yreepxaenasix EnuHolt koHBeHIUEH
0 HapKoTHYecKux cpeictax 1961 roga u ee
HOHpaBKaMI/IlO, a063. 2 ct. 1 pacmupser me-
peUeHb HAPKOTHYECKUX CPEACTB B COOTBET-
crBun ¢ Koupenmnueit Opranuzanuu OObe-
IuHEeHHbIX Haunuii o mCHXOTpPONHBIX Belle-
ctBax 1971 rozlall.

YnorpebieHue 1100010 HAPKOTUIECKOTO
CpeICcTBa M3 NMPUBEIEHHBIX NepeyHell B Mpa-
Ke KpUMUHaln30BaHO. B cuny panee nencrt-
BoBaBmiero 3akoHa (ct. 14) Ovlmo mpeny-
CMOTpPEHO CYpOBO€ HaKa3zaHWE B BHUJIE JIHIIE-
HUsI CBOOOJBI Ha CPOK He Oosiee 15 et u He
MeHee 3 Tpex JIET TIOPEMHOI0 3aKJII0YEHHS U
mrrpada B pazmepe He 6onee 1000 quHapoB u
He menee 500 gumapos. bomee Ttoro, eciu
OCYXIEHHBIM SABJISETCA HWIEHOM HPAKCKUX
BOOPYXEHHBIX CHJI MW paboTaeT ¢ HHUMHU
WY B UX MHTEpPecax, 3aKOHOM IpeayCcMaTpu-
BaJOCh JIMINIEHUE CBOOOIBI (TIOpEeMHOE 3a-
KJIIOUeHHe) Ha cpok He meHee 10 ner ¢ Ha-
noxxeHueM mrpada B pazmepe He 6osee 2000
nuHapoB. KBanudunupoBaHHBIH cocTaB IuIst
YJIEHOB BOOPYXXEHHBIX CHJI MperycMaTpUBall
CaHKIIMIO B BUJE CMEPTHOW Ka3HHU, €CJIU Ipe-

CTyIUIEHHWE OBLIO COBEPIIEHO BO Bpems Ooe-
BBIX AEeUCTBUH («OOpPHOBI ¢ Bparom»).

CoBpeMeHHBIH HpPaKCKUH 3aKOH coaep-
JKUT MHOXECTBO COCTaBOB NpPECTYIJIEHH,
CBSI3aHHBIX C NPUOOpETeHHUEM, XpaHECHHUEM,
MepeBO3KOH, U3TOTOBICHUEM, ITepepaboOTKOM
U ynoTpeOieHHeM HapKOTUYECKHX CPEICTB.
[Ipu 3ToM Haka3zaHue 3a ynorpebieHUue Hap-
KOTUYECKHUX CpPEJICTB pPAaBHO3HAYHO «TOP-
roBJI€, IPOU3BOACTBY, BBO3Y U XpaHECHUIO»
U COCTaBJSAET «HE MEHee 3 JIET ¢ HalOoKEeHHU-
eM mrTpada B pa3Mepe He MEHEe 5 MHIIHO-
HOB M He 60jee 10 MUIIHOHOB TUHAPOBY.

Ho, kak yxe oTMedanoch, HauOOIbIINH
WHTEpEC MPEACTABIAIOT UMEHHO O0COOEHHO-
CTH TIPaBOBOTO pEryJHpOBaHUS, Tpeay-
CMATPHUBAIOIINE JeyeHUe KAK albMepHAmuey
HAKA3aHUO.

I'maBa IX 3akona «O HapKOTHYECKHUX
CpeACcTBaX ¥ TICUXOTPOIMMHBIX BeMIeCTBax
Hpaka» comepXuT KOMIIJIEKC Mep IO Jede-
HHUIO HapKO3aBHCUMBIX, a TaKXXe CIHeIHalb-
Hble TMpPaBOBbIE BO3MOXXHOCTH, ITO3BOJISIO-
nMe B MOJHOM Mepe HCIOoJb30BaTh MEJU-
OUHCKHE MEpHI U, 0oliee TOTO, U30aBUThH JIU-
1[0 OT YrOJOBHOW OTBETCTBEHHOCTH B ILie-
moM. Bo-mepBeIX, cya 6énpage HamnpaBHUTh
JUI0, CTpajaroliee HapKkoMaHHEW, B OJHO
U3 MEIUIIMHCKHUX YUPEKICHUM, CO3JaHHBIX
JUISL 3TOM 1enu, 70 TeX Mop, MoKa KOMHUTET,
3aHUMAIOIHUICSI paccMOTpEHUEM Jera 3as-
BUTEJNS, HE NPEICTaBUT OTYET 00 ymOBIe-
TBOPUTEIBHOM COCTOSHUH 3TOTO JIMIA B CYJ
JUTSL pelIeHusl BOmpoca 00 ero ocBobOoXxie-
HHUM WM MPOJIOJDKEHUU COAEpPIKaHUS.

[IpumeuaTenbHBIMU SBJISIOTCS 3aKOHO-
nonoxeHuss cT. 40 3akonHa «O HapkoTH4Ye-
CKHUX CpPEJICTBaX W NCUXOTPOITHBIX BEIIECTBaX
Upakay», He umeromue anaioros B Poccuu. B
COOTBETCTBHHM C Ha3BaHHOW cTaTheil cymam
3anpewaemcs no COOCMBEHHOU UHUYUAMUEe
6030yacOams y201068H0e 0elo Npomué aul,
YROMPeOAAIOWUX HAPKOMUKY — UAU  NCUXO-
mponHslie geujecmed, U Ha3HadyaTh UM HaKa-
3aHWe ¥ (WIM) TPUHYIHUTEIbHOE JIeYeHHUE.
JIuno, crpanampllee HapKOMaHUEH, MOXKET
MPONUTH TONHBIA Kypc JedeHHus (BIUIOTH 10
180 nHei) B MEIWIMHCKOM YUYPEXICHUU U
MOJYYUTHh OCBOOOXJEHHE OT YTOJIOBHOM OT-
BETCTBEHHOCTH M HakazaHus. MckiroueHne
COCTaBISIOT JIMIIb T€ CJIydaw, Korjma OoJib-
HOUM He BBINOJIHSAET IPOrpamMMy JEUEHUS Me-
JUIUHCKOro yupexaeHus. Toraa cyaq umeer
npaBo Ha BO30yXJeHHWE MPOTUB HEro Yyro-
JIOBHOTO Aeja coriacHo ¢T. 33 3akona Ne 50.
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Tak wupakcKkuid 3aKOHOJATENb cCO31al
O0JarompusATHBIE TPaBOBBIE YCIOBUSA IS
peanu3aluy HapKO3aBUCHUMBIMU BO3MOXHO-
CTH OCBOOOXAEHHS OT YrOJOBHOH OTBETCT-
BEHHOCTH M HaKa3aHUsi U 3aMEHBl UX MEAU-
LMHCKHUM BO3JEHCTBUEM, JICUCHUEM.

PaccmoTpenHbIi puMep akTyalleH Ajs
Poccun. HoBbIl MpakCKUil 3aKOH NPUMEHWII
[0 CYIIECTBY paJuKaJbHBII B MpPaBOBOM
CMBICJIE M B TO K€ BPEMs JIOSUIBHBIM K JIMY-
HOCTH TOJX0J] K OophOe ¢ ¢eHOMEHOM Hap-
KOMaHHUH: 3aKOH BCTajJ Ha CTOPOHY INpPEBEH-
WU, TEM CaMBIM cOeldg JedeHue, peailbHou
anemepramueol Haxaszanuro. Takoe Hampas-
JICHUE DPa3BUTHUS MPABOBOTO PETYIUPOBAHUS
JOJDKHO CTaTh OPUEHTHPOM B TOM UHCIE U
nns Poccuiickoit @enepannu, rue npodiema
YrOJIOBHBIX JI€1 O HapKOTHKax M ICHXO-
TPOIHBIX BELIECTBAX CTOUT KpailHE OCTPO.
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Bumoeckas E.C.

Kys6acckuii macturyr ®CUH Poccun
(r. HoBOoKy3He1K)

HoPMbl C «1BOWHOW NPEBEHLUMWEW» B CUCTEME NMPEAYMNPEXAEHWA NPECTYNNEHUN
B COEPE HE3AKOHHOIrO OBOPOTA HAPKOTUYECKUX CPEACTB, MCUXOTPOMHbIX BEWECTB
M UX AHANOroB

AKTyaldpbHOCTH TEMBI  HCCIIEJOBaHUS
000CHOBaHa TeM, YTO NMPECTYIJIEHHUS B ce-
pe HEe3aKOHHOro o000poTa HAPKOTHYECKUX
CpEACTB, ICUXOTPOIHBIX BEIIECTB U UX aHa-
JIOTOB 3aHMMAaIOT 3HAaYUTEIBHOE MECTO B
CTPYKType poccuiickoi mnpectynHocTtu. Ilo
JaHHBIM MUHHCTEPCTBA BHYTPEHHUX J€lI

Poccum, B 2013 1. 6B11H 3apEeTUCTPUPOBAHEI
231500 Takux mpectymienuid, B 2014 r. —
254700, B 2015 r. — 236900, B 2016 r. —
201200, B 2017 r. (sHBapb-HOAOpH) -—
194800. 1 »To 6e3 yueTa JaTEHTHOW mpe-
CTYIMHOCTH, KOTOpas B cdepe HeleraabHOTO
HapKooOopoTa Ype3BbIYAHO BbICOKA. Ymc-
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