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OPrAHM3ALNA B3AUMOAQENCTBUA CNEQOBATENA C OPTAHAMU JO3HAHUA B KOHTEKCTE
OXPAHbI MPAB N CBOBOA YENOBEKA U TPAXAAHUHA

B Tamxukuctane ¢ oOpeTeHHEM TOCY-
JapCTBEHHON HE3aBHCHMOCTH OXpaHa MpaB
u cBoOOJ 4YenoBEeKa W TpaxJaHWHa obOpena
ocoboe 3HaueHwme. [Ipu sTOM coONIOMCHUE
npaB ¥ cBOOOJ YeI0BEeKa rpakJlaHWHA UTPa-
€T BaXXHYIO POJIb B YTOJOBHOM CYAONIPOM3-
BOJICTBE B IICJIOM W B MpoIlecce B3aUMOJCH-
CTBUS CJEJ0BATENsA ¢ OpTaHAMH JIO3HAHUS B
YaCTHOCTH.

®opMbl B3aUMOJIEMCTBUS ClieJJOBATENd U
opraHa JNO3HaHHS MOTYT OBITh ONpPEACICHEI
KaKk OCHOBaHHBIE Ha 3aKOHE CHOCOOBI CO-
TpyJHHYECTBa, OoOecmeYuBaronue coriaco-
BAHHBIN XapakTep MX NESITECIbHOCTH W IieNe-
co00pa3HOe coueTaHWe B YTrOJOBHOM TPO-
Iecce MX BO3MOXHOCTEH B Oopnbe ¢ mpe-
CTYNMHOCTBIO. B3amMopeiicTBue Mexay cie-
JIOBATEJIEM U OTIEPATHUBHBIM PaOOTHUKOM Ha-
YMHACTCA, KaK IIpaBHUjI0, ¢ MOMCHTA NOCTYII-
JICHUS B JCKYPHYK 4YacTh COOOIIEHHS O
MPECTYIUICHUH, TOJCICACTBCHHOM ClieIoBa-
teno. JlexxypHas 4acTh MpU3BaHa MO MOCTY-
MJICHUU COOOIIEHHS O COBEPUICHUH WIIU T'O-
TOBSIIIIEMCSI MPECTYIUICHUH HEMEJICHHO Ha
HETO pearupoBaTh, OPTAHU30BBIBATH HA ITOH
CTaIWM YeTKOe B3aWMMOJICHCTBUE CieJoBaTe-
N, ONEepaTUBHBIX pPabOTHUKOB, JKCIEpTa-
KPUMHUHAINCTA U APYTHX CTICIHATHCTOB U UX
HE3aMEeJUIMTENbHBIA BbI€3J JAJS OCMOTpa
MeECTa IPOUCIIECTBUSA, PACKPBITUA IPECTYII-
JICHHUS «II0 TOPSYUM ClIeJaM» U 3aJepiKaHUs
JIAIIa, COBEPIIUBIIETO MPECTYIICHUS.

ITo mocTtynuBiIEMy 3asBIEHUIO UIH CO-
OOIIEHHUI0 O MPECTYIJICHUU B CPOK He OoJiee
TPeX CYTOK CO JIHS €ro MOJy4YCHHUsS, & B HC-
KIIIOYUTCJIbHBIX CJlIydadX B CpPOK HE Ooiee
JECSTU CYTOK JOJDKHO OBITh MPUHATO pele-
HHE O BO30YXXIEHUM YTrOJIOBHOI'O jAeia, o0
O0TKa3e B BO30YXJEHWH YTOJOBHOTO JeJia
WM O Tepelnade IO IMOJCIEeJICTBEHHOCTH
(moacyanoctH).

Ecnmu mpuHuMaeTrcs pemeHue o Bo30y-
XKJCHUHW YTOJOBHOTO Jielia, HAYMHACTCS Mep-
Basi CTajausl JOCYJe0HOT0 MPOHW3BOJACTBA H
KaK CIIeJICTBHE — TEPBBIA 3TAm B3aMMOICH-

CTBUS CIIEOBATENsl C OpraHamMu JO3HAHMUS.
[Ipu sTOM BO30YXJCHHE YTOJOBHOTO Jeia,
SIBJISASICH TEPBOW CTAaAUEN YrOJOBHOTO IMPO-
mecca, co3/1aeT HeoOX0UMbIE OCHOBAHUS IS
MalbHEHIINX CIENCTBEHHBIX neicTBuil. Cam
(akT BO30YXKJICHUS YTrOJIOBHOTO JieJia yKa3bi-
BA€T Ha TO, YTO MPAaBOOXPAaHUTEIbHBIE Opra-
Hbl YCTAHOBUJM MPHU3HAKU MPECTYIJICHUSA B
TOM HJIM WHOM JESHUM U Hadyaiu JACUCTBUSA, B
KOTOpbIE IO MEpe MPOJBUKCHUS BOBJICKAIOT-
Cd MHOXECTBO TOCYJapCTBEHHBIX CIyXO U
rpaxaaH. C BBISIBICHHEM IMOBOJA OpPraH A03-
HaHUS WU CIIEA0BAaTENlb MPUHUMAIOT MEPHI
IJIs YCTaHOBIIGHUS OCHOBAHWN BO30YXKICHUS
yrojiopHoro paena. Hayka yromoBHoro mnpo-
Iecca TPaKTyeT UX Kak (PaKTHYECCKHE JaHHBIC
0 HaJUYWHU B JACSHUM NPU3HAKOB IPECTYILIE-
HHUS W OTCYTCTBHH OOCTOSTENBCTB, HCKIIO-
YaIOMIUX MTPOU3BOJCTBO IO JEeTy.

CnenoBaTenbHO, CBOEBPEMEHHOCTh H
000CHOBaHHOCTh BO30YXXJEHHUS yTOJIOBHOTO
Jelia 3aBUCAT OT NPOBEPKH OOCTOATEIBCTB
MPOUCIIECTBUS, KOTOpPHIE TMPEIIMIECTBYIOT
BBIHECEHHIO MTOCTAHOBIEHUS O BO30YXKJICHUU
YrOJIOBHOTO JI€fa.

Takum 00pa3oM, YCTAaHOBJIEHHE OCHO-
BaHUM BO30YXJEHHUsS yrOJIOBHOTO JeJia
MOXHO Ha3BaTbh NpPEABAPUTEIBLHONU MPOBEP-
KOW TOBOJAa K 3TOMY, Oyab TO 3asiBJICHHE
rpaxXJaHWHA WK HETOCPEICTBEHHOE OOHa-
pyXeHHe PHU3HAKOB IPECTyIIeH s. >

I[Ipu »TOoM cnemxyeT 0co0O0 OTMETHTH,
YTO OXpaHa mpaB W CBOOOJ UeIOBEKa U T'pa-
JKJIaHWHA, KaK Ha CTaJuu BO30YKJICHHS yro-
JIOBHOTO Jella, TaK U Ha NPOTSIKEHUU BCETO
YroJOBHOTO MpoIlecca, MpoBO3rjamaeTcs U
3akpermisieTcss KoHCcTUTynued u yroaoBHO-
NpouecCcyalbHbBIM 3aKOHOAATEIbCTBOM.

NMeHHO mo3TOMY OT MOJHOrO0, BCECTO-
pOHHETO U 00BEKTUBHOTO YCTAHOBJICHHUS OC-
HOBaHUW BO30YXKJIEHUS YTOJIOBHOTO Jeia 3a-
BUCHUT HUCXOJl MPOU3BOACTBA MO YTOJOBHOMY
neny. B CBA3WM ¢ 3TUM OXHUM W3 BaXXHBIX
MPUHSATO CYUTATHh B3aUMOJICHCTBHUE OpPTraHOB
JNO3HAHUS U CcleJOoBaTeliell Ha dTame MoJy-
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4YeHUsI COOOIIEHHUSI O COBEPLICHHOM IPECTY-
meHnn. B OonpIIMHCTBE clydyaeB, 0COOEHHO
0 COOOINEHUAM O IPECTYIJIEHUSAX, COBEP-
HICHHBIX B YCIOBUSIX HEOYEBUIHOCTH, COTIIA-
COBAaHHbIE M CIaXCHHbIE NEHCTBUs, coOUe-
Tarouue B cede Kak ImpoleccyalbHble, TaK U
ONEpPaTUBHO-PO3BICKHBIE NEHCTBHS, SBISAIOT-
ca pe3ynbTaTUBHBIMH. OOIIEH3BECTHO, YTO
OOJIBIIMHCTBO J0Ka3aTEJbCTB IO YIOJIOB-
HOMY Aeny GpopMHUpyeTCs UMEHHO Ha MEepPBO-
HayallbHBIX OJTamax, MpPH 3TOM HEMajo-
BA)KHBIM SIBJISIETCS BOIPOC CBOEBPEMEHHOIO
BbI€37]a CJEJCTBEHHO-ONEPATUBHON TI'PyHIIbI
Ha MecTo mpuocmectBus. [lpu cobnogeHnn
3TOr0 YCJOBMS B JNajJbHEHIEM OIpPEHEsio-
mas pojb NPUHAMICKHUT TaUlaTeIbHOMY H
MOJITHOMY OCMOTPY MeCcTa IPOUCIIECTBUS.

YronoBHO-IIponeccyadbHBI 3aKOH OII-
penenseT, 4TO CEIUHCTBEHHBIM CIEACTBEH-
HBIM JICHCTBHEM, TMPOBEICHHE KOTOPOTO
BO3MOXHO 710 BO30YKJIEHHSI YTOJOBHOTO Jie-
Ja SIBISETCS OCMOTP MeCTa MPOUCIIECTBHS
(ct. 189 VIIK Pecnybnuku TamxukucTas).
IIpu 3TOM mpoBeneHHe ocMOTpa MecTa Mpo-
UCIIECTBUS 10 BO30YXKICHUS YTOJIOBHOTO
Jefla HUKOMM o0pa3oM He yLemJiseT Ipasa
u cBOOOJBI YelOBEKa W TpaxkJaHuHa. bonee
TOTO, OJHOW M3 MPEANOCBHUIOK YCHEUIHOTO
PACKPBITUSL MNPECTYNJIEHUS «IIO TOPSIIUM
cienam» MO IHOJYYEHHH COOOIIEHHS O HEM
ABJseTCs. ObICTpasl W 4YeTKas OpraHu3alHs
BbI€3/7]a CJIEJCTBEHHO-ONEPATUBHON TIPyMHIIbI
7S OCMOTpa MecTa HPOMCHIECTBUS U NpPH-
HATHUS BCEX HEOOXOIMMBIX Mep sl 3ajaep-
JKaHUS JIUIa, COBEPIINBIIETO MPECTYIICHHE.

[Tockoapky ycnex paboThl HA MecTe CO-
BEpIICHUS MPECTYIJICHUS BO MHOTOM 3aBU-
CUT OT yCWJIHH HE TOJBKO CaMoOro clieJoBa-
TeJsl, HO W JPYrUX JHL, BBIE3KAIOIHUX Ha
MECTO MpECTYIUICHHS, a TaK KaK OCHOBHOH
OpraHU3alMOHHON (pOPMOI B3aUMOJCHCTBUS
Ha JIaHHOM JTale ABJISETCS CJIEICTBEHHO-
onepaTuBHAs I'PYININa, TO BAXXHBIM BONIPOCOM
ABJsIETCA MpoOiieMa KOMIUJIEKTOBaHUS 3TOH
IpyNIbl, HaJlaXXWBAaHHE B3aUMOJCHCTBUS
BXOJAIIMX B HEE JIMI U yIPaBICHUSA UX Jes-
TEJIbHOCTBIO.

Cornacuo mpukazy MBJ| Pecnybnukn
Tamxukuctan ot 28 ¢eBpans 2006 r. Ne

136, pernaMeHTUpYIOLUIEMY B3aUMOJEICTBHE
cleloBaTeNsl ¢ OpraHaMu AO3HAaHUS B pac-
KPBITUM M paccileJOBAaHUU IPECTYIICHUH,
cienoBaTellb  SABJISAETCA  PYKOBOAHMTEIEM
CIEICTBEHHO-ONIEPATUBHON TI'PYNIBI, BHIE3-
Karomied Ha Mecto npoucumectBusi. OH
OCYIIECTBISET PYKOBOJACTBO B MEPHOJ] OC-
MOTpa, OmIpenenseT MOpsIAoK ee padoTHl,
obecrneynBaeT COIVIACOBAHHYIO  JEATEIb-
HOCTh BCEX €€ YJIEHOB, JAeT MOpydeHUs
YjleHaM TPYyHNIbl, KOOPAUHUPYET U PYKOBO-
JUT UX NEUCTBHAMH. YKa3zaHHS W TOpyde-
HUSI CJIeAOBATENs SABJISIIOTCA 00s3aTeIbHBIMHU
7 BCEX YYacCTHHKOB OCMOTpa KakK B MpO-
[[ecce ero MoJAroTOBKH, TaK U NPHU IPOBEIE-
Huu. llepen ocMOTpOM, B 3aBHCUMOCTH OT
KaTCropun COBCPIICHHOTO TMPECTYIJICHUA,
ero 0COoOCHHOCTEH, HACTYNHUBIIUX IOCIE/I-
CTBUH M T.N., CIIEAOBATENb NOJIKEH HPOBE-
pUTb, COOTBETCTBYET /U COCTAaB TIPYIIEI
00BEKTY U OCOOCHHOCTSAM HpEACTOsINCH pa-
0OTHI, W TIPU HEOOXOJUMOCTH MOJXKET MpH-
BJIEYb K OCMOTPY HIOMHUMO ONEPATUBHBIX pa-
OOTHHUKOB W JKCIEPTOB PAaOOTHHUKOB JAPYTHX
CIIy’k0 W CIIEeIMaJIUCTOB.

Takum oOpa3om, B3aMMOJEHCTBUE CIe-
JloBaTess U opraHa JIO3HAaHUSA B CTaJUH BO3-
6y)KI[CHI/IH YIroJIOBHOTO J€Jjia ABJIACTCA BaXK-
HBIM 53TamoM paboThl MO PACKPBITHIO Mpe-
crymieHuid. LleHTpanbHbIM 3JIEMEHTOM 3TOHU
paboTHl SIBISETCS COBMECTHAss OPTaHU30-
BaHHas JEATEJIbHOCTh JEXYPHOTO IO opra-
HY BHYTPEHHUX Je€J, CIeJ0BaTes U CIEIACT-
BEHHO-OIIEPAaTUBHOM TPYIIIBI. HNrorom
B3aUMOJIEWCTBUA CJEeI0BaTeias M OpraHa
JO3HAHHUS B CTaIMH BO30YXAEHHUS YTOJOB-
HOTO Jeja SBIseTCAd NMPUHSATHE cleJoBaTe-
JIeM OJHOTO0 U3 CIENYIOIUX pelleHuil: o
BO30yXIEHHUHN YroJIOBHOTO Jefa, 00 oTKaze
B BO30YXXJEHHUH YTOJIOBHOT'O Jeja, O mepe-
Jlladye 3asBJICHUS WM COOONIEHHS MO MOJ-
CIIEICTBEHHOCTH WJIHU MOJICYITHOCTH.
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