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BrnaguocTokckuit punman JanpHeBocTOUHOTO Iopuandeckoro nuetutyra MBJI Poccnu
Hayunsbiii pykoBoautens A.B. HeyctpoeBa, kKaHAUIAT IOPUIUYECKUX HAYK

Tunu4HbIEe CJ1eCTBEHHbIE CATYAllUH! HA TI€EPBOHAYA/JIBHOM 3TaIll€
paccjieJ0BaHUA l'lpﬁCTynJIGHPIﬁ, CBA3dHHbIX C YMbIIIJI€EHHbIM
NIPpUYUHEHUEM TAKKOIo speJaa 310poBbl0, 1 AJITOPUTM
CJI€ACTBECHHbBIX U HHBIX IPpOLE€CCYa/IbHBIX AEﬁCTBHﬁ
cileaoBartesid NIpHu OﬂpeAEJIeHHOﬁ CJIe,Z[CTBeHHOﬁ CUTyallMH

[IoHATHE «CIENCTBEHHAs CUTyalMsA» pPACCMATPUBAETCS MHOIMMH YYEHBIMU,
HO HaMm uMmnonupyet nosunusa P.C. benkuHa, KOTOPBIM TOHUMAET MOJ CJIEIACTBEH-
HOU CUTyallMEN «COBOKYITHOCTH YCIIOBUM, B KOTOPBIX B TAHHBIA MOMEHT OCYILIECTB-
J€TCs pacclelOBaHKE, T.€. 3Ta Ta 0OCTAaHOBKAa, B KOTOPOH IMPOMCXOIUT MPOLECC
COOMpaHHUs M OLEHKHU JI0KAa3aTEIbCTBY .

AHanu3 U OLECHKA ONPEICIICHUN CIEICTBEHHOMW CUTyalluu, KOTOPBIE UMEIOT
MECTO OBITh B HAYYHOU JIUTEpAType, NO3BOJISIIOT BBIACIUTh Hanboee 001Ire 4epThl
U TPAKTOBATh JAAaHHYIO JAEPUHHUIMIO KaK OOCTaHOBKY WJIM YCIIOBHS, CJIOKHUBIIUECS
Ha MOMEHT IIPOM3BOJCTBA PACCIEAOBAHUS WU B KOHKPETHBIM BPEMEHHOU IIpOMeE-
KYTOK. B coneprkanue CieCTBEHHON CUTYallud B KA4€CTBE COCTABHOTO JIEMEHTA,
KaK OTMEYaroT MHOTHE Hay4YHbIE AEATEIN, BXOJIUT COBOKYIIHOCTD 10KA3aTEIbCTBEH-
HOI MH(pOpMaLMU, UMEIOUIEHCS B pacIOPSKEHUH CJIeA0BaTeNsl K ONpeAeICHHOMY
MOMEHTY pacciae0BaHus.

CreicTBEHHAs CUTyalus — 3TO CIOXKHBIA U JUHAMUYHO Pa3BUBAIOIIHICS Me-
XaHWU3M, HEMOCTOSIHHBIN 1O CBOEMY cojepxkaHuio. K MOMEHTY BO30YKIEHUS yro-
JIOBHOTO JIe]a OHa y>Ke c(hOpMHUpOBAJIACh B TOM WUJIM HHOM BHUJE, HO IO Mepe coopa
HOBOM J0Ka3aTeJIbCTBEHHON U MHOM KPUMHMHAJIUCTUYECKHA 3HAUYMMON UH(OpMaLNU
B IIPOLIECCE PACCIIEIOBAHMS CIIEICTBEHHAs CUTyalUsl MEHSETCs, npuoOperas OqHU
U KOPPEKTUPYS APYTHUE DIEMEHTBI COACPKAHUA.

[1Io yroJIOBHBIM J€jlaM, CBSI3aHHBIM C YMBIIIJICHHBIM ITPUYUHEHUEM TSKKOTO
Bp€Jla 310POBbIO, TUIIUYHBIE CIEACTBEHHbIE CUTYalluu (POPMUPYIOTCS Ha NMEPBOHA-
4aJbHOM 3Talle paccieJOBaHUs C YUYETOM OOCTOSTEIbCTB MPUUMHEHUS Bpela 3710~
poBbl0. Kaxxioe npuunHeHue Bpeaa 310pOBbI0 MHAMBUAYAIBHO B CBOEM IPOSIBIIE-
HUU, HO B OOJIBIIMHCTBE CJIy4YaeB MPAKTUKA pacclieOBaHUs TaKUX MPECTYIICHUM
MOKAa3bIBaET, YTO OOJBIIMHCTBO CJIEICTBEHHBIX CHUTYallMi, CKJIAJbIBAIOIIUXCA Ha
NepBOHAYAIBLHOM JTaIe, HOCAT o01ue (TUITUYHBIE) YEPTHI.

W3yuuB 1 mpoaHaIM3UpOBaB YrOJOBHBIE Jieia, BO30YKACHHBIE 10 MpU3HAKaM
MpecTynIeHus, npeaycMoTpeHHOoro cT. 111 YK P®, M0XHO BBIAEIUTD CHAENYOIINE

! Benkun P.C. Kypc kpumunanmuctuku: O0mas teopus KpuMUHAIMCTUKH. M.: OpucTs,
1997. 206 c.
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TUIIUYHBIC CJICJACTBEHHBIC CUTYyallMH, KOTOPhIE XapaKTEPHBI JJIsI IEPBOHAYATILHOTO
aTana paccieI0BaHus,.

1. JIunio, coBepmBIee MPEeCTyIJICHHUE, 3aJIep)KaHO Ha MECTE MPECTYIICHUS;
BBISIBJICHBI CJIEbI U MPUCYTCTBYIOT OUYEBHUJIIBI JIAHHOTO MPOMCIISCTBUS (HEO0O0XO-
JMMO OTMETUTh, YTO JaHHAsl CIEJICTBEHHAs] CUTyallus OTHOCUTCS K OJIarONMpHsIT-
HOM).

JlaHHas ciieICTBEHHAsl CUTyallUsl XapaKTepHa sl MPECTYIJIEHUI, KOTOphIe
COBEPIIAIOTCSA HA MOYBE BHE3AMHO BO3HUKIIMX JIMYHBIX HEMPUS3HEHHBIX OTHOIIIE-
HUW MEXTy CYIPpyTaM#, COCEISIMHU, POIUTEIIEM U PeOCHKOM, POJICTBEHHUKAMU, APY-
3bSIMH, WJIM Ha IMOYBE CEMEHHO-OBITOBBIX KOH(JIMKTOB, BOSHUKAIOMINX MEXIY CY-
Ipyramu, J1eThbMH, POJUTEIIMU U JeThbMH, Oa0yIIKaMu, ASAyIIKAMH, TETSIMU, JIs-
IAMUA W JPYTMMHU POJACTBEHHHMKAMH. Tak, MPOBEJACHHBIA aHaIU3 CJEJICTBECHHOM
MIPAKTUKHU T10 YTOJIOBHBIM JejaM, Bo30yKaeHHbIM 110 4. 1-3 cT. 111 YK P®, noka-
3aJ1, 4YTO JIaHHAs CUTYyallus XapakTepHa st 66,7% yTroJIoBHBIX Jeil. B cioxkuBmieics
CJIEJICTBEHHON CHTyalluM CJIeJIOBaTeNIF0 HE0OX0MMO aKIIEHTUPOBATh CBOE€ BHHMA-
HUE Ha cOOpe, 3aKpEIJICHUH U UCCIIeIOBAaHUH JTOKa3aTeIbCTB. [ JTaBHBIMH MCTOYHH-
KaMM J0Ka3aTeJbCTBEHHOW MH(pOpMAIIUU Al CIeA0BATENs SBIISIIOTCA MECTO Tpe-
CTYIUICHUS, COXPAHUBIIEE CIEIOBYI0 KapTUHY, U YYACTHUKU U OYEBUIIBI KOH-
(IUKTHON CcUTyalluM, B MaMATH KOTOPBIX 3aleydaTieNuch «UIACalIbHbIC» CIIEJIbI.
He3amennureabHOCTh U CBOEBPEMEHHOCTh MPUOBITHUS CIEIOBATEIIsI HA MECTO MPO-
HCIIECTBUSA MO3BOJSECT COXPAHUTh U 3aUKCUPOBATH MAKCUMAIBHOE KOJUYECTBO
CJIEJIOB, a TAKK€ OMPOCUTH OYEBUAIIEB U OCTAILHBIX YUaCTHUKOB JAHHOTO COOBITHUS
1Mo 00CTOSITENILCTBAM MPOU3OIIEAIIEr0 cpa3y xe. B cBsi3u ¢ Tem, 4TO JUI0, MPU-
YaCTHOE K COBEPIICHUIO MPECTYITHOTO MOCIATaTEIbCTBA, YCTAHOBJICHO U 3aJIepKaHO,
B CJIOKMBIIEHCS CJIEACTBEHHOW CHUTYyallMd BBIJBUTAIOTCA BEPCHUM OTHOCHUTEIBHO
1I€JIM COBEPIICHUS MPECTYIJICHUS, YMbICIIa U MOTHBA NpecTynHuka. C 1ebio mpo-
BEPKH BBIJIBUTAEMBIX BEPCUN OTHOCHTEIBHO COOBITHS MPECTYITHOTO JICSTHUS U Pa3-
pelICHUsT CIEACTBEHHOW CUTYallMM PEKOMEHIYETCS CICAYIOMMUNA KOMIUIEKC CIE-
CTBEHHBIX U MPOIECCYAIbHBIX NCHCTBUN: 3aIepKaHKE JIUIA, PUYACTHOTO K COBEP-
IIEHUIO PECTYIJICHUS, U €ro JOCMOTP; OCMOTP MECTa MPOUCIIECTBUS C 1EJIbI0 00-
HapYXEeHUSI, PUKCAMU U UBSITUS CIIECIOB; OMPOC OUEBHU/IIIEB U YUACTHUKOB COOBI-
THUSl TPECTYIUICHUSI; OCBUIETEICTBOBAHUE U MEPBUYHBIN OMPOC MOJA03PEBAEMOTO
JIMIIa; TOJy4YeHUE MEPBUYHBIX JAHHBIX (CIpaBKa U3 MEIUIIMHCKOTO YUPEKICHUS/Te-
negoHOrpaMmMa) O COCTOSTHUU 3JI0POBbS U TSIKECTH HAHECEHHBIX YBEUUN MOTEPIICB-
IeMy JIUIY U3 MEIUIIMHCKON OpraHU3aIliy; BBIEMKa U OCMOTP OBl TOCTpaIaB-
IIEro JINIA; OCMOTP U3BATHIX MPEIMETOB C MECTa MPECTYIUICHUS U Ha3HAUYCHUE T10
HUM CYJICOHBIX IKCTIEPTHU3; Ha3HAUCHHUE CY/IeOHO-MEIUITMHCKON IKCIIEPTHU3HI C 11e-
JbIO0 YCTAHOBJICHUS TSKECTU MPUYMHEHHOTO Bpelia 3[I0POBBI0 MOTEPIIEBIIETO; J0-
MIPOCHI CBUJETENICH; TOMPOC MOTEPIICBIIECTO JUMa (€CIM HaXOAUTCS B CTAOUIBHOM
COCTOSIHUHU U 5KM3HU U 3JOPOBbHIO MOTEPIEBIIET0 HUUETO HE YTPOKAET); JOMPOC MO-
J03pEBaeMOro JIMIA; MOJyYEeHHUE Y MOI03PEBAEMOTO JIMIla CPAaBHUTEIBHBIX 00pa3-
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OB JJIs1 UCCIIEIOBAHUS U YCTAHOBJIICHUS €r0 MPUYACTHOCTH K COBEPLICHHOMY Ipe-
CTYIUICHUIO; TPOBEPKA NMOKA3aHUI HAa MECTE; HAIIPABJICHHUE 3alPOCOB B pa3IMYHbIE
opranu3anuu (Ha paboTy, B BOGHKOMAT, B HAPKOJIOTUYECKUN U MCUXHATPUUECKUHN
U CIIAHCEPHI, YIIOJHOMOYEHHOMY Y4aCTKOBOMY Mouiuu, B opranbl 3AI'C u 1.1.) ¢
LEJIBI0 MOJIYYEHHUs XapaKTEPU3YIOLIEr0 MaTrepuala O JIMYHOCTU MOJ03PEBAEMOTO
JIUna.

2. CoOpITHe IpecTyIIeHUs OBLIO, HO JIUTIO, TPUIACTHOE K COBEPIICHUIO TIpe-
CTYIHOT'O JESHHS, CKPBUIOCh, OYEBHU/LBI (CBUIETENHN) OTCYTCTBYIOT, CIE€IOBATEND
HE pacroJiaraeT Heo0XoIMMON HHPOpPMaIIHEl O MOJ03PEBAEMOM JIUIIE.

JlaHHas cleICTBEHHAsl CUTyalHs SIBJISETCS HEONAronpHUsATHOM U CIIOXKHOM, Xa-
pakTepusyeTcss HUHQOPMALMOHHBIM KpPU3HCOM. Takue CUTyalluu XapakTEepHbl IJIs
IIPECTYILICHHUH, COBEPIIAEMBIX C IMOATOTOBKOW M THIATEIBHBIM IPOAYMBIBAHHEM
BceXx JaeucTBHil. [loTepneBmnii He 3HAKOM € MPECTYIHUKOM M, KaK IPAaBUJIO, HE MO-
’KET ONHUCaTh MPU3HAKM BHEIIHOCTH Hamajaasmiero juuna. Crenoparento HE00Xo-
JUMO KOHILIEHTPUPOBATH CBOE€ BHUMAaHHUE HAa pab0OTe € MOTEPIIEBIINM JIULOM C LEIbIO
BBISICHUTH, UMEJIUCH JIU y HErO Bparu WJIM UHbBIC JUIA, KOTOPbIE MOTYT OBITH MpH-
YaCTHBI K COBEPIIEHUIO JAHHOTO IMPECTYIUVIEHHS. B CIIOKHUBIIEHUCS CIEICTBEHHOU
CUTYAIlMH CIIEIOBATEIb JTOJDKEH COCPEAOTOUYUTh CBOE BHUMAHUE HA YCTAaHOBJICHUU
JUYHOCTHU MPECTYIMHUKA U €r0 3a/Iep’KaHuM, a TakKe Ha cOope HeOOXOIMMOTro KO-
JMYECTBa JI0Ka3aTeIbCTBEHHOW HH(OpMAIMU, MOATBEPKAAIOIIEH MPUYACTHOCTh
JAHHOTO JIWIIAa K COBEPIICHUIO MPECTYNHOrO AesHUSA. B 1aHHOU CIIEICTBEHHOW CH-
Tyalluy aJITOPUTM CIIEICTBEHHBIX W IPOLECCYaIbHBIX NEUCTBUN MPEACTaBIACTCS
CIEAYIOLMM: OCMOTP MECTa MPOUCIIECTBUS C LEJIbI0 OOHApYyX EHHUs, PUKcaluu U
U3BbATUSA MATEPHUAIBHBIX CIEI0B; OIPOC OYEBUILEB, €CIU UMEKOTCS, €CIHA HET, TO
INPUHATH MEPbI, HAIIPABJICHHbIE HA MOMCK OUYEBUALIEB COOBITHS MPOUCILECTBUS U UX
JAJbHEUIINI ONPOC; HA3HAYUTH COOTBETCTBYIOIINE 3KCIIEPTU3BI 110 U3BATHIM C Me-
CTa MPECTYIJICHUS MaTepUajbHbIM clielaM; Ha3Ha4UTh CyJIeOHO-MEIULIMHCKYIO
DKCIIEPTU3Y C LEJIbI0 YCTAHOBJICHUS TAXKECTU Bpea, IPUYUHEHHOIO IIOTEPIIEBLIEMY
JUIY; OCMOTP MPEIMETOB U UX NMPUOOIIEHHE K MaTepHraiaM yrojIOBHOIO Jiena (eciu
C MecTa MPOUCHIECTBUS U3bIMAIIUCH IPEAMETHI); €CJIM C MeCTa IPOUCIIECTBUS U3bI-
MAJIMCH CJEIBl OTIEYATKOB MAJIBIEB, TO TPOBECTU NPOBEPKY MO KPUMHHAJINCTUYE-
CKMM y4Y€TaM; HalpaBHUTh IOPYUYECHUE ONEPATUBHBIM COTPYJAHUKAM C LEJIBIO YCTa-
HOBJIEHUS U 3aJI€pKAHUS JIMLA, IPUYACTHOTO K COBEPIICHUIO NMPECTYILICHUS.

3. JIuno, coBepuuBilee NPECTYIIEHUE, CKPbUIOCH C MECTa MPOUCIIECTBUS,
HO MMEIOTCS OUYEBULBI (CBUIETENIN) JAHHOTO MPOUCILIECTBUS, U ClIeIoBaTeIb pac-
nojaraet Heo0X0JMMO JOCTOBEPHOM HH(OpMaLIEN OTHOCUTEIBHO JIMYHOCTH Tpe-
CTYIHHUKA U UHBIX 00CTOATENBCTB COBEPIICHHOTO IPECTYITHOTO JACSHUS.

B cnoxuBmIencs cieacTBEHHON CUTYalluH CIEIOBATEN0 HAJJICKUT MPUHATH
ONEpaTUBHBIE MEPBI, HAIIPABJIEHHBIE HA YCTAHOBJIIEHUE U MIOMMKY MPECTYIHUKA I10
ropsiyuMm cienam. JacTo nuuo, cCoBeplmBIIee NPECTYINIEHNE, HAXOAUTCS B COCTOS-
HUU TICUXOJIOTHYECKOTO cTpecca (II0Ka) U, Tepsisi CHOCOOHOCTh TPE3BO OLICHUBATH
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CUTYaIUI0, CTapaeTcs ObICTpee MOKUHYTh MECTO ITpoUCIIeCTBUA. B 3T0l cBA3M ciie-
J0BATEII0 HEOOXOAUMO ONEPATUBHO MOIYYUTh UHPOPMALMIO OTHOCUTENBHO JINY-
HOCTH IIPECTYITHUKA U MECTA €T0 BO3MOXHOI'0 HAXOKICHHS IIyTEM OIPOCa OYEBU-
[1eB COOBITUS M CaMOI'0 IMOTEPIIEBIIETO, €CJIM OH HaXOJUTCA B COCTOSIHUM JaBaTh
oObsacHeHus. [Iporpamma nepBUYHBIX CIEACTBEHHBIX U MPOLIECCyaTbHBIX MEPOIIPHU-
SATUW B CJIOKUBILEHCS CIEACTBEHHON CUTYyaIlUU, MoJiaraeM, OyJeT BBITIISIACTD Clie-
AYIOMIMM 00pa3oM: OCMOTpP MeCTa MPOUCIIECTBUS C LI€JIbI0 OOHapykeHus, Ppukca-
IIUU U U3BSATUA CJIEJIOB, a TAKXKE MOJIYYEHUs OOJIBIIETO KOJTUYECTBa MHPOPMAIIIH O
COOBITUHU MPECTYIICHUS; ONIEPATUBHBIA OMPOC OYEBU/ILIEB COOBITHS MPECTYIUICHUS
C LEJhI0 MOJYyYEeHHUS HEOOXOAUMON HMH(OpPMalUM OTHOCUTEIHBHO JTUYHOCTH IIpe-
CTYIIHMKA U €r0 MECTOHAXOKICHUS; IOPYUYECHUE ONEPYIIOITHOMOUYEHHBIM COTPY IHU-
KaM O IIPOBEJICHUM OIEPATUBHO-PA3BICKHBIX MEPOINPUATHH, HAIIPABICHHBIX HA PO-
3BICK IIPECTYITHUKA 110 TOPAYUM CJI€1aM; OCMOTP HIPEIAMETOB, U3BATHIX C MECTa IPO-
WCLIECTBUS; Ha3HAUYCHUE CYAEOHO-MEIMIIMHCKONW HKCIEPTU3Bl MO JEIy C LENbI0
YCTAHOBJICHUSI CTENECHU TSKECTU NPUUYMHEHHOIO Bpena 340POBBIO0 ITOTEPIIEBIIETO
JIMLA; TONPOC CBHUJAETENIEH; HA3HAYEHUE PA3JIMYHBIX BUIOB JKCIIEPTHU3 IO CIEIaM,
U3BATBIM C MECTA IPOUCIIECTBHUS.

[IoxBoAs UTOT BBIIECKA3aHHOMY, MOKHO CIIE€JIATh BBIBOJ O TOM, YTO HA IEp-
BOHAYaJIbHOM JTaIl€ PAaCCIEIOBAaHMS MPECTYIJIEHUM, CBSA3aHHBIX C YMBIIIJICHHBIM
IIPUYMHEHUEM TSKKOTO BpEJa 3J0POBBIO YEJIOBEKA, UCXO U3 aHAJIN3a CIIEICTBEH-
HOM MPAKTUKH, BBIACISAIOT TPU CUTyaluH: 1) IUII0, COBEpIIMBLIEE MPECTYILICHUE,
3aJIepKaHO HA MECTE MPECTYIUICHUS; BBIABICHBI CIEAbl U IPUCYTCTBYIOT OYEBUILIBI
JAHHOTO MPOMCHIECTBUS; 2) COOBITHE MPECTYILIEHH A ObLIO0, HO JIUIIO, MPUYACTHOE K
COBEPIUECHHUIO TPECTYMHOTO JESHUS CKPBUIOCh, OYEBUIALBI (CBUAETENN) OTCYT-
CTBYIOT, CJIeJIOBaTEIb HE pacnosiaraeT Heo0XoAMMoN HH(popMalKell o mogo3peBae-
MOM Jiuue; 3) JHUI0, COBEPIIMBIIEEe MPECTYIUIEHUE, CKPbUIOCh C MECTa MpOUCIIe-
CTBHSI, HO CJIEJIOBATENIb paciojaraeT HeoOX0IMMOM T0CTOBEPHOM HH(POPMAITUECH OT-
HOCHUTEJIBHO JIMYHOCTU MPECTYIHUKA U UHBIX 0OCTOSATENbCTB COBEPIIEHHOTO Mpe-
CTYIIHOTO JesHus. JlJIs KaXXI0M M3 BBINICYKA3aHHBIX CIEICTBEHHBIX CUTYyallMH Xa-
PAKTEpPEH ONPENEIIEHHBIN aJrOPUTM CIEACTBEHHBIX IE€MCTBUNA, KOTOPBIA MO3BOJISAET
CIeA0BaTeNII0 coOOpaTh HEOOXOIUMOE KOTUYECTBO OKA3aTENbCTBEHH 0N MH(OpMa-
LUH.
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