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3AKOHOJATEJBHAS ONTUMU3ALIUMS NPAKTUKHA NPUMEHEHUSI
YI'OJJOBHOT'O HAKA3AHUSA B BUAE OTPAHUYEHUSA CBOBO/JAbI B YACTH
ETO MPOTUBOJAENCTBUA NPECTYIIJIEHUAM, COBEPIIIAEMbIM
HAPKOIIOTPEBUTEJISAMHU

OrpanuueHue cBOOOABI — 3TO AIBTEPHATUBHOE JUILIEHUIO CBOOO-
I bl HAKa3aHUe, KOTOPOE NOJKHO UMETh B CBOEM apCeHalle HHCTPYMEH-
Thl A7 3P ()EeKTUBHOTO MPOTUBOACHUCTBUSA MPECTYNMHOCTH, CBI3aHHOU C
HE3aKOHHBIM 000pPOTOM HAapKOTHKOB. B HacTosilee BpeMs 3TOT MOTEH-
MaJl pacCMaTpUBAEMOT0 HaKa3aHMUA HENOCTAaTOYHO WHUpOK. Tak, aBToO-
pbl, HCCIEAYIOIIME JIMYHOCTHBIE AaCIEKThl OCYXIEHHBIX K OTpaHHUYE-
HHUIO CBOOOJBI, OTMEYAIOT, YTO OJHa U3 KPUMHHOTEHHBIX KaTeropuei
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Cpelu HHUX — 3TO JHIA, KOTOPbIE COBEPUIMIN MPECTYIUIEHUS, NPEaAYy-
cMoTpeHHsbIe 4. 1 cT. 228 YK PD.!

HNccnenoBanue cOCTOSAHUSA MOBTOPHOW MPECTYNHOCTH CO CTOPO-
Hbl OCYXJEHHBIX K OrpaHM4YeHUI0 cBoOoAbl B mepuoa ¢ 2010 mo 2012
roJbl B TEUYEHHE TPEX JIET MOCJE OCBOOOXKAEHHUS MOKazalo, 4To 00Jb-
IIUHCTBO BHUHOBHBIX, COBEPIIUBIIUX MNPECTYMJIECHUS TOCIE OTOBITHUS
orpaHu4eHusi cBOOOAbBI, ObIIM OCYXJAEHBI 32 COBEpUICHHUE MpecTymje-
HUW TPOTUB XU3HU U 3A0POBbSI, COOCTBEHHOCTHU, 3JOPOBbSI HACEICHUS
U OOLIeCTBEHHOW HPABCTBEHHOCTU. Takke BBI3BIBAET HAyYHBIH HHTE-
pec BUIOBas XapaKTEpPUCTHKA MNPECTYNJIEHUUN, COBEPIIAEMBIX OCYXK-
JEHHBIMH TOCJe OTOBITUS OrpaHudYeHus cBoboasl. K ux uucny cieayer
OTHECTH MNPECTYNJEHUS MPOTUB COOCTBEHHOCTH — Kpaxu, rpabdexu,
CBA3aHHbIE C HE3aKOHHBIM O0OPOTOM HAPKOTHUYECKUX CPEACTB M ICH-
XOTPOMHBIX BEUIECTB, MPECTYMNJIECHUS NPOTUB XU3HU U 3A0pOBbs. U3
BBIIIEU3I0KEHHOTO BHUJIHO, UYTO B MEPHOJ OTOBIBAHUS OTpPaHUUYECHUS
CBO0OOAB HEOOXOAMMO MPUMEHATh KOMIUJIEKC MEp HCIpPaBUTEIbHO-
MHJIUBUIYAJIbHOTO BO3aeWcTBUSA. OTCYTCTBUE, K NMPHUMEPY, TPYIOBOM
NEATENbHOCTH OCYXJIEHHOTO BEJET K TOMY, YTO NPECTYIJIEHUS B OIpe-
JEeJEeHHBIX Cy4yasiX CTaHOBATCS JJIsl HETO cpeAcTBOM 3apaboTka. Hera-
THUBHBIE XapaKTEPUCTHUKU JIMIA TaKXKE CIOCOOCTBYIOT COBEPIIEHUIO
NPECTYIUIEHUH HapKOMOTpeOUTENsIMU, TOKCHUKOMAaHAMH, IMCHUXUUYECKH
He3J0poBbIMU JullamMu. OOoraimeHue cojaepkaHus OrpaHUYEHHSI CBO-
06016l OyJE€T CTOCOOCTBOBATh PEIIEHUIO TAKOTO pojia MpoodeM.

B ogHOM M3 TakuxX HamnpaBie€HUH yxke MPOBOJUTCS 3aKOHOTBOP-
yeckas pabora. Tak, 1einecoodpazHo pacCMOTpeHHE 00A3aHHOCTH, KO-
Topas Obina BBeaeHa B YK P® denepanbubiM 3akoHoM Ne313-D3 ot
25 Hosi0pst 2013 r. [Ipu Ha3HaueHUUW JULY, TPU3ZHAHHOMY OOJBbHBIM
HapKOMaHUEW, OCHOBHOTO Haka3aHus B BHUJe mTpada, JULICHUS MpaBa
3aHUMAaTh ONpPENEICHHBbIE JOJIKHOCTH WJIM 3aHUMATHCS ONMPEIEICHHOU
NesITeIbHOCThIO, 00s3aTENIbHBIX palbOT, HMCIPABUTEIBHBIX PabOT HIH
OrpaHUYeHUs] CBOOOABI CyJ MOXET BO3JOXHUTh Ha OCYXJEHHOro 00s-
3aHHOCTh MPOWUTHU JE€UYEHUE OT HAPKOMAHHUU M MEIUIUMHCKYIO U (HMJIH)
collMaibHyl0 peabunurtauuio. JaHHbIE H3MEHEHUS YYUTBHIBAIOT IO-
TpeOGHOCTH TEOPHM’ M NPABONPUMEHUTENbHON NPAKTUKU, HAXOAATCS B
pycie KOMIJIEKCHOU paboThl, KOTOpas BeaeTcs mo 6opr0e ¢ HapKompe-
CTynHOCThIO0. OCHOBHBIE €€ NOJIOKEHUS 3aKpeIuieHbl B Yka3e I[Ipe3u-
neuta Poccuiickoit ®eaepanuu ot 9 urona 2010 r. Ne690 «O6 yrBep-
xaeHun CTpaTerud rocyJaapcTBEHHONW aHTUHAPKOTUYECKOW MOJIUTUKH
P® no 2020 roga». Jupektop ®CKH Poccuun B.II. UBanOB BOCTIpOuU3-
BEJl TJIaBHbIE€ HalpaBieHUS pePOpMBbl, OJHO M3 KOTOPBIX 3aKJIIOYaeTCs

295



HanuoHapHBIN U MEXAYHAapPOAHBIM YPOBHHU NPOTUBOACUCTBUS HAPKOYIpO3€
B 30He aeiicTBus Opranuszanuu Jloropopa 0 KOJJIEKTHBHON 0€301aCHOCTH : COOPHHK
MaTepuanoB XIX MexayHapoaHOW HaydYHO-IpaKTUUEeCcKOW KoHpepeHnuu. Yactp 2

B MCIIOJIb30BAHUM «HAKa3aHUs, NIPEKAE BCETO, M LEIEN NCIPABICHHUS
NpPECTYNUBUIUX 3aKOH HapKomoTpeOuTene, ux peaObunuTanus U BO3-
BpallleHhe B OOIIECTBO», MOAPTOMY B YCJIOBHUSIX, KOTAA «...€XKETOIHO
nopsaaka 200 Teics4 HapKOMOTpeOUTENEeH MPUBJIEKAKTCA K YrOJOBHOMU
U aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, O0COOYIO aKTyaJbHOCTb MpPHU-
oOpeTaeT MEXaHHU3M HUX MPABOBOrO MOOYXKJEHHUS K JEUEHUIO U peabu-
JUTALUHU, KOTOPBIM MOXET W CTaHeT ABUKYIIEH CHJIOW BOBJICUCHUS
HapkomnoTpebureneil B peabunutanuio» . J.J]. HeBUpPKO apryMeHTHPO-
BaHHO MPOTHO3UPYET (opMuUpoBaHHE B OJMKaWIIUME TOAbl CHCTEMBI
KOMIIJIEKCHOW peabuIuTaluy U pecolualu3alui HapKOMmoTpeOuTene,
MOJIHOLIEHHBIX 3aKOHOJATEJbHBIX OCHOB €€ MOJHOMAacITaOHOTO (PyHK-
LIMOHUpPOBaHUS."

o Hosi0pst 2013 1. mpakTHUKa NMPUMEHEHHUsS YroJIOBHOIO HakKaza-
HUS B BUJIC OTpaHUYEHUS CBOOOJBI HUKAK HE MOTJIa BIUIThH HA JaHHYIO
cratuctuky. Tak, B 2013 r., mo mandaeiMm CyaeOHOTO JaemapTaMeHTa
npu BepxosHom Cyne P®, u3 uucia OoCyXAEHHBIX 3a MPECTYIJICHUS,
CBA3aHHbIE C HE3aKOHHBIM 00OPOTOM HAPKOTHUYECKUX CPEACTB, IMCUXO-
TPOMHBIX BEHIECTB, K JIMIIEHUIO CBOOOJBI MpUroBopeHbl 43 552 ueno-
BEK, K YCIOBHOMY OCYXJICHUIO K JIMIIEHUIO CBOOOJB U MHBIM Mepam —
42 244, x ucupaBuTeabHbIM pabotam u mrtpadpy — 16 011, apyrum Bu-
naM HakaszaHud — 6 917. B mociaenHuil mokasaTeilb BKJIIOYAETCSI U OT-
paHU4YeHue cBOOObI, K KOTOPOMY MpUTOBOpeHHI 2 137 dyenoBex.

CnenoBatennHo, BBeaeHue ctatbu 72.1 YK P® saBasercsa HeoO-
XOJMMOM, CBOEBPEMEHHOM MU IeJeco000pa3zHOM Mepoill «HUCIOJIb30Ba-
HHS» YTOJIOBHOTO HaKa3zaHWs JJIs 1esned npoduiaIakTU4ecKoro BO3/ei-
CTBUSL Ha HapKO3aBUCUMBIX JHUI. AHalIu3 HOPM  YyTroOJOBHO-
HCIIOJHUTEIBHOTO 3aKOHOJATEIbCTBA MOKA3bIBAET, UTO €€ HEHMCIIOJHE-
HHE HHUKAK HE OTPa3suTCs Ha MOJOXKEHUHU OCYXKAEHHOTO. DTOT BBIBOJ
ocHoBbIiBaeTcss Ha cT. 58 YUK P® («OTBETCTBEHHOCTH 3a HapylIeHHUE
MopsJKa M yCJIOBUM OTOBIBAHUS HaKa3aHWs B BUJIE OTpaHUYEHUS CBO-
00JIbl U 32 YKJIOHEHHUE OT €ro OTOBIBaHUA»), M. «O» 4. 1 KoTOpoOi (He-
coOntoieHne 0e3 yBa)KMTEJIbHBIX MPUYUH OCYXKJEHHBIM YCTaHOBJIEH-
HBIX CYJJOM OTpaHUYEHHUI) NPUMEHEHUIO B JAHHOM cllydae He mojJie-
KHUT, MOCKOJbKY MPOXOXKIAEHUE Kypca JEeUEHUs OT HApKOMaHUM U (UJIH)
colMaibHOM peabunutauuu sBiusiercs oOsi3aHHOCThIO. [IpencraBiser-
Cs, UTO  JaHHBIE  TPABOOTHOIIEHUS  SBISIOTCA  yTrOJOBHO-
MCIIOJIHUTEIbHBIMH, BO3HUKAIOT U MPOTEKAIOT B MPOILIECCE UCTIOTHEHUS
HaKa3aHWs, a 3HAYUT, U OTBETCTBEHHOCTH JIOJIKHA OBITh MpPEayCMOTpeE-
Ha Hopmamu YUK PO. [{ns storo n. «6» 4. 1 ct. 58 YUK PD cnenyet
JOMOJHUTH yKa3aHUEM Ha TO, YTO HApyLIEHUEM NOpsIIKa U YCIOBHUM
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OoTOBIBaHUS OTPAHUUYECHHUs] CBOOOJBI CUHUTAETCS HecoOdoAeHHe 0e3
YBAXXUTEJIbHBIX MPUUYUH OCYXJECHHBIM YCTAaHOBJIECHHBIX OTPAHUYEHUH, a
TaKXke «O00s3aHHOCTU MPOUTHU JIEYEHHE OT HAPKOMAHUM U MEIUIIUH-
CKOM M (Mau) couuanbHOW peabunurauuny. [[ymaercs, 4To yKa3aHHbIE
HOBOBBEJCHUS MO3BOJAT MOJOXKUTEIbHO MOBIUATh HAa JAHHYIO CTaTH-
CTUKY, @ YUCJIO TAKHUX JIUI OyJeT yBEIUYUBATHCS.

OnHako U3MEHEHHUs JOOJOKHBI KOCHYTHCS M JAPYTHX CTOPOH HC-
MOJIHEHHUSI U OTOBIBAHMS YTOJOBHOTO Haka3aHUs B BHUJE OTpaHUUYCHUS
CBOOOIEI.

Tak, B . «a» 4. 1 ct. 58 YUK P® 3akpenneHo, 4yTo HapyLIEHUEM
nopsiika U ycJIOBUUA OTOBIBAaHUS OTpaHUYEHUS CBOOOJBI CUUTAETCS Ha-
pylieHue OOIIECTBEHHOrO MOPSAAKA, BBIABICHHOE M 3aKpEMICHHOE B
COOTBETCTBHU C NoyuokeHussMu nevictpyronero KoAll PO. Onnako ec-
JU JUI0 YNOTpeOsieT HApKOTUKHU 0e3 Ha3zHaYeHUs Bpaya — 3TO HE SB-
JseTCsl HapylleHUueM Mopsika OTObIBAaHHMS paccCMaTpUBAEMOW MeEpHI.
XOoTq 3TH AEHCTBUS MOKAa3bIBAIOT HEAMCUMUINIMHUPOBAHHOCTH JHIA U
€ro He)xelaHue ucrnpaBuThbCi. X cucTemaruueckass MOBTOPHOCThH UIH
COBEpIICHUE AaHAJOTHUYHBIX JEUCTBUHM TOJBKO € 0Oo0Jiee CEepPbEe3HBIM
yuiepooM MOTYT BECTH 3a COOON yroJIOBHYIO OTBETCTBEHHOCTb. OTCYT-
CTBHE pEaKIMM HAa HUX HE JOJKHO MOPOXKIaTh YyBCTBO Oe3HaKa3aHHO-
ctu y nuna. [lostomy m. «a» 4. 1 ct. 58 YUK P® HeoOxoaumo gomos-
HHUTh, BKJIIOYKUB B HErO B TOM YMCJIE U MPaBOHAPYUIEHUS, OCATAIONINE
Ha 3JI0POBbE, CAHUTAPHO-IMUIEMHOJOTHYECKOE OJiaromonayyue Hace-
JIeHUS U OOUIECTBEHHYIO HPABCTBEHHOCTb.

Kpome storo B cT. 53 YK P® Heo0X0aMMO BHECTH U IEpPEUYEHB
apyrux o0si3anHoctei. K ux yucny cienyetr oTHECTH TpeOOBaHUS TPY-
IUTHCS, TPYAOYCTPOUTHCS, YUUTHCS, HE YBOJIBHATHCA, COOMIONATh Tpe-
O0oBaHUS y4eOHON U TPyAOBOU NUCIHUMIKUHBI. DT MEPHI MO3BOJAT YBE-
JUYUTh BIUSHHUE MCIPABUTEIbHO-UHIAMBUAYAIBHOTO BO3JEHCTBUS, B
TOM YHCJI€ U AJIS CHUXKEHHS CO CTOPOHBI OCYXKJEHHBIX K OTpaHUYECHUIO
CBOOO/IBI MPECTYMICHUH, CBA3AHHBIX C HE3aKOHHBIM 00O0POTOM HapKoO-
TUYECKHUX CPEJICTB, ICUXOTPOMHBIX BEIIECTB U UX MPEKYPCOPOB.

Takum o0pa3zom, onTUMH3ALUS NPUMEHEHUS OTIAEIbHBIX HOPM
NEeCTBYIOUIETO YrOJIOBHOTO, AaJAMHUHUCTPAaTUBHOTO U  YT'OJOBHO-
MCIIOJIHUTEIBHOTO 3aKOHOAATEIbCTBA MO3BOJUT YBEIUYUTh 3P PEKTUB-
HOCTh NPOGUITAKTUYECKOTO BO3JAECHUCTBUS YIrOJOBHOIO HaKa3aHUs B BHU-
7€ OrpaHUYEHUs CBOOOJIbI, U CHU3UT KOJUYECTBO MPECTYIIEHUH, CO-
BEPIIEHHBIX B 00JIACTU HE3aKOHHOTO 000pOTa HAPKOTUKOB M IMOJ HX
BO3JICHCTBUEM.
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