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AND APPLICATION

AHHoTanusi. Te3nchl NOCBALIEHBI XapaKTEPUCTUKE BOMPOCOB MOHUMAHUS
Ipak1aHCKO-TIPaBOBOIl ~ OTBETCTBEHHOCTH,  BBIACIEHBl  cleHupUUYECKUe
XapaKTePUCTHKHU BIIMAIOIIME HA MPUMEHEHHE AAHHOTO MHCTUTYTa B MPABOBOM
neiictButenbHOoCcTA.  OmpeneieHsl  OCHOBHBIE  NPUHLHUIBI M (QYHKIUHU
IPaXJTaHCKOW OTBETCTBEHHOCTH, ONpEICISIIONIME €€ MEeCTO U pojb B
peryJIMpOBaHUU UMYIIIECTBEHHBIX U HEUMYIIECTBEHHBIX OTHOIICHHI.

Annotation. The theses are devoted to the characterization of the issues
of understanding civil liability, the specific characteristics affecting the
application of this institution in legal reality are highlighted. The basic principles
and functions of civil liability defining its place and role in the regulation of
property and non-property relations are defined.

IOpuanueckass OTBETCTBEHHOCTh B LIEJIOM W OJHA M3 OCHOBHBIX €€
Pa3HOBUIHOCTEH — TPaXXKJIAHCKO-IIPAaBOBAasl OTBETCTBEHHOCTh B YaCTHOCTH,
ABJISIIOTCSL  LIEHTPAJIbHBIMU  WHCTUTYTaMH [PABOBOM  CHUCTEMbl  HAILIETO
rocygapctBa. Mx  wccrmemoBanme — HeoOxoaumo s (hopMupOBaHUS
PEryJISTUBHO-OXPAHUTEIIBHOTO MEXaHW3Ma ACHCTBHS NpaBa, ISl MOBBILICHUS
9h(HEKTUBHOCTH PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUN OTACIHHBIMHU
MIPABOBBIMU HOPMaMHU U HHCTUTYTAMH.

[IpaBunbHOE NOHMMAaHWE W  NOPUMEHEHHE TPAXKIAHCKO-IIPABOBOU
OTBETCTBEHHOCTH MO3BOJISIET BOIJIOTUTH B KM3Hb OCHOBHBIE MPUHIIUIBI TTpaBa —
3aKOHHOCTb U CHPABEJIMBOCTh, BOCCTAHOBUTH (KOMIIEHCUPOBATh) HAPYIICHHBIC
npaBa CyOBEKTOB TIpakJAaHCKOro MpaBa, cHOpMUPOBATh y TpaxkaaH BEpy B
3 (PEeKTUBHOCTh MpaBa KaK COLMAIBHOTO PEryJjsaTopa W TrOCyJapcTBa Kak
BJIACTHOTO rapaHTa mnpas uesioBeka [1, c. 5].

OcHoBHBIE BUABI U (POPMBI TPakKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH
npeaycMoTpeHsl ['paxkaanckum koaekcoM Poccuiickoit denepanuu (ganee —
'K P®), mpu 5TOM HX NPUMEHEHHE OCJIOXKHSETCS JJOCTATOYHO OOJBIINM
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0o0BEMOM NIPAaBOBOM perjaMeHTalMM U CyAeOHOM MpakTHUKH, a TaKxKe
OTCYTCTBHEM CHELMAIBHBIX IOPUAMUECKUX 3HAHUU y JIMIL, TpakJaHCKUE IIpaBa
KOTOPBIX ObUIN HapyIIEHBI.

B cBs3u ¢ U3NIOXEHHBIM, MPEACTaBISAETCS HEOOXOAUMBIM PACKPHITh
O0COOEHHOCTH TPa)k/1aHCKO-IIPaBOBOI OTBETCTBEHHOCTH, MPOBECTH aHAJINU3 €€
nenet u PyHkIui.

BBuay TOro, 4To rpakIaHCKO-IIPaBOBas OTBETCTBEHHOCTb SBJISETCS
OJHOW W3 Pa3HOBUAHOCTEN IOPUAMYECKONM OTBETCTBEHHOCTH €M XapaKTEPHBI
OCHOBHBIE NPU3HAKU JAHHOIO SIBJIEHUsA. BMecTe ¢ Tem, ucciaenyeMas KaTeropus
o0nanaeT yHUKaJIbHBIMA OCOOCHHOCTSIMH W (opMamMu NMPUMEHEHHS, HAJINYNE
KOTOPBIX BBI3bIBAET HEOOXOJMMOCTh KOMIUIEKCHOTO aHaliu3a TIpaxIaHCKO-
IPaBOBOM OTBETCTBEHHOCTH, M, B OCOOCHHOCTH, €€ pealM3aluyd B IPABOBOM
JNEUCTBUTEIILHOCTH.

B kauectBe cneuu@uuecKux XapaKTEPUCTUK TIpa)kJIaHCKO-IPaBOBOM
OTBETCTBEHHOCTH MO’KHO BBIJIEJIUTh TAKHE KaK:

— OCHOBaHHUEM OTBETCTBEHHOCTHU BBICTYIIAET Ipa)</1aHCKOe
IpaBOHapyUIeHHUE (IEJUKT), TAKXKE 11eJIeCO00pa3HO YIIOMSIHYTh O MaTepUaIbHOM
(ykazaHume  Ha  BO3MOXXHOCTb  HACTYIUIEHMS  I'PaKJaHCKO-IIPABOBOM
OTBETCTBEHHOCTH B 3aKOHE, JOrOBOpEe WM OObl4ae) M MPOLECCyabHOM
(BCTynHMBIIEE B 3aKOHHYIO CHJIy PELIEHUE Cy/Ja) OCHOBAHUSAX TI'PAXKITAHCKO-
MIPABOBOM OTBETCTBEHHOCTH;

— I'PaXKJIAHCKO-NPABOBAasl ~ OTBETCTBEHHOCTh  BCErJa  NPEJICTaBIISET
ONpENEICHHbI BUJ JIMIIEHWH, OHA BBIPAXKAETCAd B HEOJArONPUATHBIX
NOCJIEACTBUAX JJIS MPABOHAPYIUUTENS, B IIEPBYIO OYEPEb, UMYILIECTBEHHOTO —
KOMIIEHCalMsl YOBITKOB, HEYCTOMKA U, PEAKO, JINYHOTO XapaKTepa — IPUHECEHHE
W3BUHECHMH;

— UMYLIECTBEHHOE B3bICKAHHME C IIPABOHAPYLIUTENS OCYIIECTBIISIETCSA HE B
H0JIb3y T'OCYAApCTBa, a B IOJb3y MOTEPHEBLIET0, MO3TOMY JUIsl TPaXkIaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH XapaKTEPEH KOMIIEHCALMOHHO-BOCCTAHOBUTEIIbHBII
XapaKTep;

— I'PaXJIAHCKO-NPAaBOBAsi OTBETCTBEHHOCTh MMEET IPABOHAIEIUTEIbHBIN
Xapakrep (Tak, OPUMEHEHUE MeEp TIPAKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH
npeacTaBisieT co0oi mpaBo, a He 00S3aHHOCTH MOTEPIIEBIIETO).

Kpome Toro psgom aBTOpOB BBIIEISIOTCS Takue OCOOCHHOCTH
IPaKJAHCKO-IIPABOBOM OTBETCTBEHHOCTH KaK AKBHBAJIEHTHOCTh (IPUHIUI
MOJIHOTO BO3MENIEHUS) U OCOOBIN CyOBEKTHBIM cOocCTaB ((pU3MYECKUE JIUIIA,
IOpUIMYECKue JuIa, MyoInuHble 00pa3zoBanusi) [2, c. 644-646].

['oBopst 0 mpuHLHMIIAX TPaXKAAHCKO-IPABOBOW OTBETCTBEHHOCTH, TaKkKe
clenyeT OTMETUTh YTO IS Hee XapakTepHbl OOLIME MPUHUUIBLI IOPUIUIECKOIM
OTBETCTBEHHOCTH (3aKOHHOCTH, CIIPaBEJINBOCTH, WHIUBUIYyaJU3alUuUd U
BUHOBHOCTH), 3a MCKJIIOYEHHEM OAHOro (HeorBpatumoctu). Ilpu 3TOM B
Ka4yeCcTBE CHELMPUUECKUX TPUHIIUIIOB IPaXKAAHCKO-IIPABOBOM OTBETCTBEHHOCTH
YUEHBIMHU-LIUBUIINCTAMH 0003HAYAIOTCS CIIEAYIOIIHUE:
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1) OpyUHIIMI  MOJHOTO BO3MEIIEHHUS] YOBITKOB, CYIIHOCTh KOTOPOTO
3aKJII0YAETCS B 00S3aHHOCTH MPABOHAPYUIUTENS] BO3MECTUTh NPUUMHEHHBIA UM
BpeJ oTepreBiieMy B mojgHoM oobeme (ctathu 15 u 400 'K PO);

2) mpuHIUNT ~ aBTOHOMHHM  (CBOOOJABI)  KpPEAUTOpa,  OTpaKarolIui
HE3aBUCUMOE TIOJIOKEHUE KPEAUTOpa, CBOOOJHOTO B TMPUMEHEHHH WM
HEMPUMEHEHUN YCTAHOBJICHHBIX 3aKOHOM WJIM JOTOBOPOM MeEp TPaKIaHCKO-
IIPAaBOBOM OTBETCTBEHHOCTH.

3) mpuHIMN TEePCOHU(PUKANMKA JOHKHUKA, TTO3BOJISIONIMA OMPEICTUTh
KOHKPETHOE JIUII0, HAa KOTOpOoe OyIeT BO3J0)KEHA OO0S3aHHOCTh BO3MECTHTH
NPUYUHCHHBIN B PE3yIbTaTe MPABOHAPYIIICHUS BPE/I.

OCHOBHBIMH TEISIMH TPaXKJIaHCKO-ITPABOBOM OTBETCTBEHHOCTH SIBIISIFOTCS
NpEeAYNPEKIECHUE U MPECEUCHUE HAPYIICHUN TPaKJAHCKUX TpaB; YCTPaHECHHE
HETaTUBHBIX, HEOJIATONPHUATHBIX TOCIEICTBUMA, BO3HUKIIUX Yy TOTEPIICBIICH
CTOPOHBI B  pE3yabTare  COBEpPLICHUS  MPOTHUBOMPABHOIO  JICSTHHUS
[IPaBOHAPYIIUTEIEM; BOCCTAHOBJIEHUE HAPYIIEHHOTO CYObEKTMBHOTO MpaBa M,
COOTBETCTBEHHO, MCXOJHOTO IMPABOBOTO OTHOIICHHS] WJIM COCTOSHHUS; 3allUTa
MPABOMOPSIKA B 00JACTH TPAkKTAHCKOTO, B T.4. SKOHOMUYECKOTO, 000pOTa.

JlocTrkeHne 1eNu, Kak IpaBuiio, MPEAroaaraeT OCyecTBICHNE TeX WU
UHBIX (QYHKIMH, TO €CTh JESATEIBHOCTH TI0 OCHOBHBIM HAalpaBICHUSIM
BO3JICUCTBUS Ha SBJICHUS U MIPOIIECCHI.

[lenn  rpakJaHCKO-NIPABOBOM  OTBETCTBEHHOCTH  MPOSBISIIOTCS B
pe3yabTaTe OCyIIECTRICHHS CICAYIOMIX (DyHKITHHA.

— IIpaBoBoCcTaHOBUTENIbHAS (KOMITCHCAIIMOHHAS ) (PYHKITHS IOPUINICCKOM
OTBETCTBEHHOCTH HampaBjeHa Ha 00ECIEeYeHUE BOCCTAHOBIICHUS HAPYIICHHOTO
B pe3ysbTare MNPOTUBONPABHOIO JESAHUS CYOBEKTHMBHOIO IIpaBa, 3aKOHHOTO
uHTEpeca JIM00 00IIeCTBEHHOTO OTHOUIEHUS, a B CIIy4ae HEBO3MOXHOCTH 3TOTO
— KOMITCHCAIIMH MPABOHAPYLIUTEIEM MPUYUHHOTO UM BpPE/Ia.

Ota QyHKIMS OTpa)kaeT COPa3MEPHOCTh CAHKIMN KakK HEeOIaronmpusTHBIX
NOCJENCTBUM JJI1 TPAaBOHAPYIIMTEIS U BBI3BAHHBIX IPABOHAPYIICHUEM
00IIIECTBEHHO BPEIHBIX MOCaeACTBUM. Tak, cortacHo ctarbsiM 15 u 1064 I'K PO
JUI0, CYOBEKTUBHOE TPAaBO KOTOPOTO OBLIO HAPYIIEHO, BIpaBe TPeOOBAThH
BO3MEIIEHUS TPUYMHEHHOTO MY BpeJia B MOJTHOM 00beMeE.

— IllpenynpenurensHas  (MpeBEHTUBHAs)  (QPYHKIUS  IOPUIUICCKOM
OTBETCTBEHHOCTH, B OCHOBE KOTOPOM HAaXOIWUTCS HANpPaBICHHOCTb Ha
UCKJIIOUEHHWE B OyaylieM  TakuxX  [PaBOHAPYIICHUH  Kak  caMuM
MpaBOHAPYIIUTENIEM, TaK W JAPYTUMU CyObEKTaMU TPaXJaHCKOTO MpaBa.
COOTBETCTBEHHO, TMPEBEHTUBHAsI (YHKIUS HampaBjieHa Ha CACPKUBAHUE
peaTbHBIX MPABOHAPYIIUTEICH OT IMOBTOPEHHUS IPOTHBOMPABHBIX ACITHUN U
MOTEHIIMAJIbHBIX TTPABOHAPYIIUTENEH — OT UX COBEPIICHUS.

— [lrpadnuas (kaparenvHas) ¢yHkuus. Ee coaepkaHue cBsS3aHO C
HaKa3aHUEM IPaBOHAPYIIMUTENS 32 COBEPILICHHOE JESHUE, TO €CTh MPUUMHEHHE
eMy HEylOoOCTB pa3jIM4YHOIO XapakTepa B CTENEHH, COOTBETCTBYIOILEH
COBEpUIEHHOMY MPAaBOHAPYLIECHUIO.
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I'pasxmaHcko-paBoBasi  OTBETCTBEHHOCTh OCYLIECTBISIET MITpapHYIO
GyHKIMI0O TOCpencTBOM IITpadoB, MEHH, HEYCTOMKH, a TaKXe B3bICKAHUSA
IIPOLIEHTOB 3a MOJb30BaHUE YYKUMH JICHEKHBIMHU CpEICTBAMHU (JlaHHAs Mepa B
cuny 1. 3 ct. 500 'K P® He pactipocTpaHsieTcsi Ha MOKYIMAaTess, 3a/1€pKaBILIEro
OTIaTy TOBapa Mo JOTOBOPY PO3HUYHOM Kyruu-nipoaaxu). llrpaduas dynkums
peanusyercsi MyTeM H3MEHEHUSl COJEpKaHUs IMPABOBOTO CTAaTyca BUHOBHOTO
JMLa Yepe3 OrpaHUYEHUE €ro MpaB U CBOOOJ, JIMOO IyTEM BO3JIOKEHHS Ha HETO
JOTIOJIHUTEIIbHBIX IOPUJIMUECKUX 00SA3aHHOCTEM.

3HaHHe CHeMU(PUUECKUX XapaKTePUCTUK, MPUHIHUIOB U  (YHKIIHHA
rpaXkIaHCKO-TPABOBOM OTBETCTBEHHOCTU FOPUCTOM-IPABONPUMEHUTENIEM, B TOM
YUCJe COTPYAHUKOM OpPraHOB BHYTPEHHHUX JI€JI, TO3BOJIUT OOECHEUUTh
npaBWIbHYI0 U dS(PdeKkTuBHY0 peanusanuio ¢GopM OTBETCTBEHHOCTH B
KOHKPETHBIX TIPABOBBIX CUTYaIIUsX.

KiroueBbie cjioBa: 1opuauueckass OTBETCTBEHHOCTb, T'PaKIAHCKO-
IpaBOBasi OTBETCTBEHHOCTb, MPUHUUIBI U (YHKIHMH TPaKIaHCKO-IIPABOBOM
OTBETCTBEHHOCTH.

Keywords: legal responsibility, civil liability, principles and functions of
civil liability.
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