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AnHOTauus: B craTthe paccMaTpuBarOTCs OTAENbHbIE TPUHLIMIIBI OIIEPATHBHO-PO3BICKHOMN
JEsITEeIbHOCTH, KOTOPBIE, HE CMOTPS HA UX BAXKHOCTD, HE UMEIOT 3aKOHOAATENBHOI0 3aKPETUICHHUM.
AHanu3upyeTcs UX MOHATHE, CYITHOCTh U 3HAUEHHE B KOHTEKCTe obecrieueHus 3(PeKTHBHOCTH,
3aKOHHOCTH U COLMAJIbLHOW 0OOCHOBAHHOCTH OIEPAaTUBHO-PO3BICKHON AesitebHOCTH. [1okazaHo,
YTO JAHHBIE MPHHLHUIBI CHOCOOCTBYIOT HAy4YHOMY OOECIIEYEHHIO NPUHUMAEMBIX pPeEIIeHU,
CHUCTEMHOMY TOAXOAY K IUIAHUPOBAHHIO OIMEPATUBHO-PO3BICKHBIX MEPOIPUSATHH, COOIIOACHUIO
npaB ¥ cBOOOJ UEJOBEKa, a TAKXKE YKPEIUICHUIO OBEPUS MEXAy INPaBOOXPAHUTEbHBIMU
opraHamu 1 o01ecTBOM. Jlenaercst BBIBOI O TOM, YTO OTCYTCTBHE MX HOPMATHBHOTO 3aKPETUICHHS
MOYKET TPETSITCTBOBATD ITOJHOLIEHHOMY (YHKIIMOHHPOBAHUIO CHCTEMBI OIIEPATUBHO-PO3BICKHOM
IEATEIbHOCTH, a 3HAYUT LeJIecO00pa3HO BHECTH JaHHbBIE MPUHIMIBI B 3aKOHOAATENBHYIO 0a3y
PEryaupyroIy0 ONepaTUBHO-PO3BICKHYIO IEATEIbHOCTD.
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Annotation: The article discusses certain principles of operational investigative activities,
which, despite their importance, are not legally fixed. Their concept, essence and meaning are
analyzed in the context of ensuring the effectiveness, legality and social validity of operational
investigative activities. It is shown that these principles contribute to the scientific support of
decision-making, a systematic approach to planning operational investigative measures, respect
for human rights and freedoms, as well as strengthening trust between law enforcement agencies
and society. It is concluded that the lack of their regulatory consolidation may hinder the full
functioning of the system of operational investigative activities, which means that it is advisable
to introduce these principles into the legislative framework governing operational investigative
activities.
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OmnepaTnBHO-PO3BICKHAS IEATENbHOCTD (nanee — OP /1) siBisieTcst BA)KHBIM UHCTPYMEHTOM
O0opbOBI ¢ IpecTyMHOCTHIO. Ee OCHOBHBIE MONOKEHHs 3aKperuieHbl B DenepanbHoM 3akone « 00
OPJ1» (nanee — 3akon) [1]. OqHako nmpakTUKa IPUMEHEHUS TAHHOTO 3aKOHA TTOKA3bIBAET, YTO Psil
NPUHLHUIOB  PEryJIHPYIOIUX  AesaTenbHOCTh cyOpektoB  OPJ]  ocraercs BHE  paMmoK
3aKOHONATENPHOIO PEryJHPOBAHUS. ODTH MNPHUHLUUIB (HOPMHUPYIOTCS HA OCHOBE CyaeOHOM
MIPAKTUKH, HAYYHbIX UCCIIEOBAHUI U STUYECKUX HOPM.

B sToll cratbe MBI MOMNBITaEMCS PACKPBITH MX IOHSTHE, CYLUIHOCTh U 3HA4YEHHUE IS
obecnevenus 3¢ pexkrusaoctu OPJL,

OpanMm 3 BaxkHedmwux npuHuunoB OPJ] BeicTynaer npuHuun Hay4yHocTd. OH
MPEeAnojaraeT  MCHOJb30BAHWE  JOCTUIKEHHHM  HAayKH, COBPEMEHHBIX TEXHOJOTHH U
METOOJIOTHYECKUX IOAXOA0B NPU IJAHUPOBAHUM, OPraHU3aLUMU U MPOBENEHUU ONepaTHBHO-
PO3BICKHBIX Meponpustuil. HecMOTpss Ha TO, YTO AaHHBIA NMPUHLUI MPSIMO HE 3aKpeIieH B
3aKOHe, OH aKTHUBHO HCIIONIb3Yy€TCSl B HAYUHBIX HCCIENOBAHUSIX U MPAKTUUECKON AESITebHOCTU
ONepaTUBHBIX MOApPa3AeNeHuH, MOCKOIbKY BBICTYNAeT KaKk MOCT MEXIy Teopuel U MPaKTUKOH,
oOecrieyrBast B3aMMOJIEHCTBIE HAYKH U IPABOOXPAHHUTEIBHON MPAKTHKHL.

Cnengyer OTMETUTb, 4YTO B IOPUAMYECKON JHUTEpaType CYINECTBYIOT pas3jIM4HbIE
TOJIKOBAHHUsI pacCMaTpPUBAEMOr0 MPUHIIUIIA.

ITo MHeHHMIO OmHUX, MpuHUUN Hay4HOCTH B OPJl 03HauaeT HEOOXOAMMOCTh OPUEHTALIIH
BCEH NESITebHOCTH OPTaHOB IO OOprOE C MPECTYMHOCTBIO HA JOCTH)KEHHUS] OTEUECTBEHHOW U
3apyOeskHoi Hayku. OHM TOAYEPKHUBAIOT, YTO TOJBKO HAYYHBIH MOIXOA MO3BOJISIET M30EkKaTh
CyOBEKTHBHU3MA U TMIOBBICUTH TOYHOCTb BBIBOZOB [2].

Hpyrue [3] paccMaTpuBarOT NPUHLOMI HAYYHOCTH KaK OAMH U3 3JIEMEHTOB Oosee
IIUPOKOTO TOHATHS - «TpodeccHoHaIn3Ma» B NMPABOOXPAHUTENBHOH AesTesbHOCTH. Ilo mx
MHEHHUIO, HAYYHOCTh BBIPAYKAETCS] B UCIIOIB30BAHUHU NPOBEPEHHBIX U alIPOOHUPOBAHHBIX METOAMK
MIPOBEAEHUS] OMNEPAaTUBHO-PO3BICKHBIX MEPOINPUSTHI, a Takke B IMOCTOSHHOM IOBBIIIEHUU
KBaJTM(PHUKALUN COTPYIHUKOB.

Tpetbu [4], koMMeHTHPYSI 3aKOH, OTMEUAIOT, YTO XOTS MPUHLUI HAYYHOCTH HE 3aKpeIjieH
B €r0 TEKCTEe, OH pean3yercs 4depe3 APYrue, CBA3aHHBIE C HUM IMPHHLMUIBL OOBEKTHBHOCTD,
11e51eco00Pa3HOCTb, MPO(YECCHOHANIN3M. ABTOPHI MOJYEPKUBAIOT, YTO HAYYHBIE Pa3pabOTKH JiexkKaT
B OCHOBE CO3/IaHHsI HOBBIX CTaHAApTOB opranoB OP/.

BMmecTte ¢ TeM, HECMOTps Ha WMPOKMH AUANA30H TOJKOBAHMI pPaccMaTPUBAEMOIO
MIPUHLINIA, BCE UCCIIEA0BATENN OTMEUAIOT, YTO MPUHLIUMI HAYYHOCTH UMEET BaXkHelllee 3HaUeHHe
s OPJI, MOCKOJBKY IMO3BOJISIET MOBBICUTH OOBEKTHBHOCTb M JOCTOBEPHOCTb MH(OPMALUH,
MOJly4yaeMOW MpU TPOBENEHUU OINEPaTUBHBIX MEPONPHUATHUH, ONTUMU3HPOBATb MpPOLIECC
IUIAHUPOBAHMS PA3JIMYHBIX OMNEpalMii, 3a CUeT WCIOJb30BaHUs IEPEeNOBbIX TEXHOJOTHUH U
METOZIOB aHa/u3a. boyee TOro, CHUXKAKOTCA PUCKU OMIUOOUYHBIX ASHCTBUI M HApyIIEHHUH mpaB
rpakaaH Ojgarofapsi NPUMEHEHHIO MTPOBEPEHHBIX OOOCHOBAHHBIX METO/IOB, YTO B KOHEUHOM HTOTE
obecrieunBaer coorBercrBue OPJ] coBpeMeHHBIM BbI30OBaM B chepe MPOTHBOACHCTBUS
MIPECTYITHOCTH.

He meHnee BakHbIM, Ha Halll B3IJIAZ SIBJISIETCS MPUHLIMI IJIAHOBOCTH, KOTOPBIH HUIpaer
KJIFOYEBYIO POJIb B MIOJATOTOBKE U NIPOBEAEHUN ONEPATUBHO-PO3BICKHBIX MEPONPUATHI.

OH mnpeanojaraeT CHUCTEMHOE U LieJIEHANpPaBIEHHOE IUIAHUPOBAaHUE NEHCTBUH, 4YTO
NO3BOJISIET TMOBBICUTH 3(dekTuBHOCTH paboThHl OMEPATUBHBIX MOApPA3JENeHUH, wn30exaTh
XAO0TUYHOCTHU U HEMpOAyKTUBHOCTU. He cMOTpst Ha OTCyTCTBUE NPSMOro YIIOMHUHAHUS B 3aKOHeE,
NPUHLHI TUTAHOBOCTH aKTUBHO HCIOJB3YETCS B MPAKTHUECKOH AesTeIbHOCTH CyObekToB OP/L,
MOCKOJIbKY 0€3 HYeTKOro IIAHMPOBAHHUS HEBO3MOXKHO TOCTHYb BBICOKOH pPe3yJbTAaTHBHOCTH U
npaBoBoi koHKpeTHOCTH B OPJl. 3TO mpuHIMN o0ecrneynBaeT OPraHM30BAHHOCTH JEUCTBHI
COTPYZIHUKOB U 3(PPEKTHBHOE HCIIOIBb30BAaHIE MMEIOIINXCS PECYPCOB, CHIDKAET BEPOSTHOCTH
OomMOOK W TMOBBIINAET KOOPAWHALMIO MEXIY Pa3HYHbIMU IONPAa3ACICHUsAMU U CIyKOamu,
Y4acCTBYIOLIMMH B OPraHU3alluU ONePAaTUBHBIX MEPONPUATHH.

Cnenyer OTMETUTb, YTO CYILIECTBYET HECKOJBKO PAa3IMYHBIX MMOAXOI0B K TPAKTOBKE
paccMaTpuBaeMoOro MpUHIIUIA.

138



Onoxa Hayxku Ne 42 — maii 2025 r.

Hexortopble nccnenoBaTeny BbIAENAIOT MPUHLUI NIAHOBOCTH KaK Ba)KHEWILIUHN dJIEMEHT
HAYYHOrO OOECreYeHnus] W TOAYEPKUBAIOT HEOOXOAMMOCTb HCIIOJNB30BAHMSA aHAIW3a |
MPOTHO3UPOBAHUS NPHU pa3padoTKe MIIAHOB ONEPATHBHO-PO3BICKHBIX MEPONIPHUSITUH [5].

UHble, paccMaTpWBalOT 3TOT MNPUHLMII KAaK YacTh 0OOJee INMPOKOrO TIOHSTHUS —
METOJOJIOTHYECKONW KyJbTypbl mpaBooxpaHutess. [lo ux MHeHuHro, rpaMOTHOE IUIaHHPOBaHUE
SBJISIETCS YPOBHEM NpodecCHoHaIn3Ma COTpyaAHHKA [6].

Tak nnu uHave, He CMOTPS Ha pa3IUYue MOAXOAOB K ONpPEAETIeHHIO CYLIHOCTH TPUHLIUIA
IUTAHOBOCTH, BCE YUYEHBIE CXOISITCS BO MHEHHHM, 4TO 0€3 YETKOrO IJIAHUPOBAHMS, HEBO3MOXKHO
3¢ $exTUBHO OOPOTHCS ¢ COBPEMEHHBIMU (POPMAMHU TIPECTYITHOCTH.

OnHO U3 KIIOYEBBIX MECT B IOPUAMYECKON HayKe 3aHUMaeT NMpUHLUN rymanusma. OH
BBICTYIIA€T OCHOBOH yBa)XKEHHS NpaB W CBOOOA 4YeNOBEKAa M TIPa)XTaHWHA, €ro, 3aKOHHBIX
UHTEpecOB M JUYHbIX MpaB. B koHrekcre OPJl rymaHusM siBiseTCsl HE NMPOCTO 3TUUECKUM
OPUEHTHUPOM, HO M BAKHBIM MPABOBBIM NPUHIUIIOM, KOTOPBIA OOECIeYMBAET 3aLIUTy IpaB
rpaxnad. CorjgacHo 3ToMy NpuHLUMY, Bce Mepbl OPJI TOMKHBI MPUMEHSTBCS TOJNIBKO B CTPOTO
OTIPENENICHHBIX pPaMKax 3aKOHa, ¢ COONIOJEHHEeM NPaBO3AIIUTHBIX HOPM, HAINPABIEHHBIX HA
COXPAaHEHHE YEJIOBEYECKOr0 JOCTOMHCTBA, HENOMyCTUMOCTU JKECTOKOro oOpameHus u
OUCKPUMHHALIUU.

Heo0xoanMo y4uThIBaTh, YTO PA3IUYHbIE OTEYECTBEHHBIE YUCHbIEC NTO-PAa3HOMY TPAKTYIOT
poisb rymanu3ma B OP /1

OnHa 4acTh yueHbIX cuuTaeT, uto rymanu3M B OPJ] nowkeH ObITh HE JeKIapaTUBHBIM, a
MPaKTUYECKUM, T.€. PEaJM30BBIBATbCA B KaXXJIOM KOHKPETHOM Cllyyae IPHUMEHEHHUs Mep
MPUHYKJEHHUS K JIUIY, TOA03PEBaEMOMY B COBEPLIEHUH MpeCTyIIeHus [7].

Hpyrue, ormevaroT, uto rymanm3sM B OPJ] momken coderaThcsi ¢ 3()PEKTUBHOCTHIO.
Opnnaxo nocneaHsist He JOJIXKHA TOCTUraThCs 38 CUET HapyIleHus Mpas yesnoBeka [8].

Eme opna rpynma wucciaepgoBaTefield Iojaraer, 4To TYMaHU3M SIBJISIETCS OJHUM W3
3JIEMEHTOB NPOQPECCHOHATIBHON 3THKH COTPYAHHKA NPABOOXPAHHUTEIBHBIX opraHoB. llo mux
MHEHHIO, T'YMaHHO€ OTHOIIEHHE K YeJIOBEKY — 3TO He ciadocTh, a IOKa3aTelb BbICOKOW
KBaJM(PHUKANU COTPYyAHUKA [9].

HecmoTpss Ha pa3sHOCTh MOAXOAOB, HECOMHEHHBIM SIBIISIETCS TOT (DAKT, YTO TMPUHIIMII
ryMaHu3Ma OOECHEeYMBAET JIETUTHMHOCTD JESTEIbHOCTH IPABOOXPAHUTENBHBIX OPraHoB,
dopmMupyeT noBepre HACENEHUS K NMPABOOXPAHUTEISIM, MPEIOTBPAILAET 3JI0yNOTPEeONIeHUs ¢ UX
CTOPOHBI, & 3HAYUT, YKPEIUIAeT MEXIYHapOIHbII UMUK CTPaHbI.

Eme omHMM 3HauYMMBIM, HO HEJOCTATOYHO pPa3pabOTaHHBIM B FOPUINYECKOH HaykKe,
SIBJISIETCS TIPUHIIMIT CBSI3M C O0IIeCTBEHHOCTHIO. OH 3aKIF0UaeTcst B HEOOXOAUMOCTH YECTHOTO U
JIOBEPUTENIBHOTO B3aUMOJEHCTBUSl ONEPATUBHBIX COTPYAHHUKOB C HAaCEJEHHEM, CpelCTBaMHu
MaccoBOH MH(popMAaIu 1 00IecTBEHHbIMU OpraHu3anusMu. B koarekcre OPJ] sToT nmpuHImn
MOXXHO ONpEAeNuTh Kak TpeOOoBaHHE K JOJDKHOCTHBIM JIMLAM, OCYLIECTBIISFOIIMM TaKyIO
IEATeIbHOCTh CTPOUTD CBOIO PO ECCHOHATBHY IO AESITEIbHOCTD C YHETOM HHTEPECOB HACENIEHHS,
obecrieunBaTh HMH()OPMALIMOHHOE B3aUMOIEHCTBHE, YUYUTBIBATH OOIIECTBEHHOE MHEHHE U
(bopMHUPOBATH OJOKHUTEIBHBIN 00pa3 MPaBOOXPAHUTENBHBIX CTPYKTYP B IJ1a3aX TPaKAaH.

CBsi3b ¢ OOIIECTBEHHOCTBIO MO3BOJISICT MOJNYy4YaTh LEHHYI HHPOPMALMIO OT TPakKIaH,
KOTOpasi MOXKET OBITh MCIOJB30BAaHA ISl PELICHUS 3a/1ad MO MPEenyNPeKISHUI0, MPECEYCHHIO,
BBISIBJICHHIO M PACKPBITHIO TPOTHUBONPABHBIX [ESHHUH, pPO3BICKA TMOAO3pPEeBaeMbIX, cOopa
JOKa3aTeIbCTB. bonee TOro, OTKPBITOCTh M JOCTYIMHOCTh HHPOPMALIUY, €CTECTBEHHO B paMKax
Ipeay CMOTPEHHBIX NeNCTBYIOLUM 3aKOHOJATENILCTBOM, MOMOTraeT ¢dopmupoBathb
NOJIOXKHUTENBHBIN 00pa3 cyOobexToB OPJl, 4TO 0COOEHHO Ba)KHO B COBPEMEHHBIX YCIIOBUSIX.

Kpome 3Toro, akTMBHOE B3aMMOACHCTBHE NMPABOOXPAHUTENEH C OOIIECTBOM MO3BOJISIET
CBOEBPEMEHHO OIpPOBEPTaTh CIyXH, OOpOThCA C (eHKaMH M COXPaHsITh CIOKOHCTBHE Cpenu
HACEJICHNS, TOCKOJBKY B OIMOXY LHU(PPOBBIX TEXHOJOTHA M COLMAIBHBIX CETeH JIOKHAs
uH(pOPMaLIUS PACIPOCTPAHAETCS] OYEHb OBICTPO.
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Uepes cpencrsa MaccoBoOi HHYOPMAIIUH, HHTEPHET, BCTPEUN C HACEJIEHUEM COTPYAHUKU
MOTYT TIPOBOAUTb MPOCBETUTENBLCKYIO paboTy, oO0yd4as rpakaaH pasiudHbIM —METONaM
CaMOo3aIUThI (HAapUMep, Paclio3HABAHMS MOIIEHHHYECTBA), OOpaIeHus 33 MOMOIIBIO U T.11.

Cnenyer OTMETHTh, YTO Y4Y€HBIE MO-Pa3HOMY HMHTEPIIPETUPYIOT CYTh W COAEpKaHUE
NPUHLHIA CBS3U ¢ 00mecTBeHHOCTHIO B OP/1.

Tak, CTOPOHHHMKH TPAAHLIMOHHOTO MOAXOMA, PACCMATPUBAIOT CBS3b C OOILIECTBEHHOCTHIO
KaK BCIIOMOIaTeJIbHOE CPEeNCTBO B JesATedbHOCTH opraHoB OPJl, koTopoe CIy>XHUT LelsM
MOy JIIPU3aLMHU paboThl MOIHLIUU U (HOPMHUPOBAHHUS €€ MOJIOKUTENbHOro uMuka [10].

IIpencraBurenu COLUATIbHO-TICUXOJOTMYECKOrO IMOAXO0MAa, CUMTAKT, 4YTO CBS3b C
OOIIECTBEHHOCTBIO — 3TO HEOOXOAHMMBIA 3JIEMEHT IICHXOJIOTUYECKOrO BO3ICHUCTBHUS Ha
HaceJIeHne, KOTOPBIH CIMOCOOCTBYET CO3HAHUIO KiIMMaTa O€30MacHOCTH W YBEPEHHOCTH B
HaJeXHOCTU rocyaapcrsa [11].

CTOPOHHUKM HWHTETPALMOHHOIO TIOAXOMa, NPENJIaraldT BUAETb B O5TOM MPUHIIHIE
UHTETPAJIbHBIA 3JIEMEHT IEMOKPATH3ALNH PABOOXPAHUTEIBHON CUCTEMBI, KOTOPBIH OOBEIUHAET
NPaBOBBIE, KOMMYHHKATHBHbIE M TPaBOBbIE BOMPOCHL. OHU MOTYEPKUBAIOT HEOOXOIUMOCTH
CO3/IaHUS €IMHOUN MOJIEIIN B3aMMOICHCTBYS MPABOOXPAHUTENEH ¢ TpaskIaHCKUM o0mmecTsoM [12].

Paznensist TOUKH 3peHUs YKa3aHHBIX aBTOPOB, MbI T10J1araéM BO3MOXKHBIM PE3IOMHUPOBATh,
YTO pPacCMaTPUBAEMbI MPHUHLUI WIPAET PEINAKIIyI pPOlb B O0ECHEUEHHH OTKPBITOCTU
NPAaBOOXPAHHUTEIBHBIX CTPYKTYP. OH cocOOCTBYET HE TOJIBKO BBIMOJHEHHIO BO3JIOKEHHBIX Ha
HUX 3a7a4, HO (OPMHPOBAHHIO MPABOBOIO CO3HAHMSA, YKPEIUIGHHIO BEPXOBEHCTBA IpaBa U
Pa3BUTHIO MPAXKIAHCKOTO OOINECTBA.

ITonBoxst UTOrM aHANHM3a MOHSATHS, CYIIHOCTH W 3HAUEHUS! BBIICYKA3aHHBIX MMPHHLIUIIOB
OPJl, momaraeM BO3MOXKHBIM CIeNaTb BBIBOJ O HX BaXKHEHIEH pomu B obecreueHuH
3¢ PeKTUBHOCTH, 3aKOHHOCTM W COLMAJIBHOW OOOCHOBAHHOCTH IAHHOW AESITENIbHOCTH. JTU
MPUHLHITBI BBICTYIAIOT HE TOJILKO METOIOJIOTHYECKOH OCHOBOM noctpoenust cucrembl OPJIJ], HO
U TapaHTUPYIOT COOJIIOJIEHHE IMpaB M CBOOOJ UENOBEKa, B W3BECTHOW CTETNEHU IOBBIIIAIOT
MPO3PaYHOCTh U OTBETCTBEHHOCTDb NIPABOOXPAHUTEIBHBIX OPTAHOB MEPE] HACEIEHUEM.

OnHako, pacCMOTpEHHbIE NMPUHLMUIBI HE 3aKpervieHbl B 3akoHe. MX orcyTcTBHE cpenu
o(pULHaANBEHO YCTAaHOBIEHHBIX TPUHIMIIOB peryauposanus OPJ] MojkeT mpUBECTH K OTpaHUIESHUIO
BO3MOYKHOCTEH 00OOCHOBaHHS MPUHIMAEMBIX PELICHHUH, CHUKEHHIO YPOBHS JOBEPHs HACEIEHUS K
opratam, ocyuecTtsisitoinuM OPJl, a Taxoke K HEJOCTaTOYHON CUCTEMHOCTH U POTHO3UPYEMOCTH
B TUITAHHPOBAHUH H MTPOBEACHUH OMEPATUBHO-PO3bICKHBIX MEPOTIPHUSTHHA.

Takum 00Opas3oM, MpencTaBisieTcs LEeNecOO0pasHBIM OMOJHUTh HOPMATHUBHYIO 0a3sy,
perynupyromyo OPJl yka3aHHBIMH MPHHLIUIAMUA. JTO MO3BOJHUT MOBBICUTH 3()(HEKTUBHOCTD U
JETUTUMHOCTh CyOBekToB OP/l, yCHIUTh UX OPHUEHTALMIO HA 3aIMUTy KOHCTUTYLIMOHHBIX IpaB
rpakaaH, a Takke obecrneunTh Ooee TECHYH) HWHTETPALMI0 HAYYHBIX IOCTH)KEHUH B
MPAKTUYECKYIO 1EATENIbHOCTD ONEPATUBHBIX MTOIPA3ICTICHUN.
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