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Takum oOpa3om, comnmaibHas 00yCIIOBJICH-
HOCTB YTOJIOBHO-IIPABOBOTO 3aIpeTa Ha He3aKOH-
HBII1 000POT HAPKOTUKOB BO MHOTOM OTIpEIeIIs-
€TCS COBOKYITHOCTBIO B3aMMOCBSI3aHHBIX (DaKTO-
POB, BIIHsIET HA 0COOCHHOCTH €TI0 BOCIIPHSTHS U B

KOHEYHOM cueTe — Ha 3 ()EKTUBHOCTH €0 pean-
3auuu. KoOMIIIEKCHBIM aHajdu3 HCTOKOB YIro-
JIOBHO-TIPABOBOTO 3alpeTa CIYy)XUT WHCTPyMEH-
TOM JIJIs1 TIOHUMAHHUSI CYTH €T0 COJAEPKaHHUS.

Ducmonm A.A.

Cubupckuii topunuaeckuit ”HCTUTYT MBJI Poccun (r. KpacHosipck)

UIEOJOTMYECKHUE MPEJANOCBIJIKY JU®OEPEHIIMALIMYA YTOJIOBHOM OTBETCTBEHHOCTH
3A HE3AKOHHBIE IPUOBPETEHUE, XPAHEHHE, IEPEBO3KY, U3TOTOBJIEHHE, IEPEPABOTKY
HAPKOTHUKOB

[IpomomxuTenbHOe BpeMs HAPKOIMPECTYI-
JIGHUSI OCTalOTCS KpaiiHEe OMAaCHBIMHU, yCTONYH-
BBIMU COILIMAJHHBIMU MPOSIBICHUSMH, AecTabu-
JMU3HPYIOIIUMHU pa3Hble CQepbl KUIHEACITCIIb-
HocTU. HapkompecTymHOCTh mpruoOpena craTyc
rJ100adbHOMN YIPO3Bl, UTO BEIHYKAACT yCUITHBATh
NEeATEeIbHOCTh IPAaBOOXPAHUTEIbHBIX OPTaHOB B
obmactu OOpbOBI ¢ HE3aKOHHBIM HapKOOOOpPO-
TOM, a TakKXXe COBEPIICHCTBOBATh YTOJOBHO-
MPaBOBYIO IMOJIUTUKY, OCYIIECTBISAS IleJIeHa-
MPaBJICHHBINA MPOIECC 10 NEPECMOTPY MOJIOKeE-
HUW 3aKOHOJNATENhCTBA B paccMaTpUBaeMOU
chepe. Henp3s He corjgacutbess ¢ MHEHHEM
II.B. Tersmuua u B.B. MonokoBa B ToM, 4TO
«COBpPEMEHHOE OOIEeCTBO MPOJOIKAET OCTa-
BaThCs MUIICHBIO I BO3IEHCTBUS pa3HOOOpa3-
HBIX yrpo3. OHON U3 TaKUX YIpo3 SBJIACTCS HE-
3aKOHHBIA o0opoT HapkotukoB (HOH), xorto-
pBIi OKa3bIBAET pa3pylliaoiiee Bo3AciHCTBUE HA
3JI0pOBbE HaceJIeHUs M TeHO(OH[ HAIUH, MOJ-
pBIBaeT ceMeitHoe 01aronoiyune U 3aTOPMakH-
BaeT NPOrPECCHMBHOE Pa3BUTHUE JHOJEH» .

Onpenemnsis nuddhepeHuaniio yrojaioBHON
OTBETCTBEHHOCTH KaK TNPUHIUIHUAIBHOE Ha-
IpaBIEHUE YTOJOBHON MOJMTUKHZ, JOIYCTUMO
OTHECTH €€ K OJHOI U3 OCHOBOIIOJIATAIONIUX JIN-
HUH nanbHENIled ONTUMU3AllM COOTBETCTBYIO-
mero 3akoHoAaTeNbcTBAa. HeoO0XoauMocTs u
OTPaBAAHHOCTh JU(DPEPESHIIUPOBAHHOTO TIOJ-
xo7a B cepe He3aKOHHOTO 000p0oTa HAPKOTHIE-
CKHX CpEJICTB HCXOAWT U3 MAacmTaOHOCTH
HapKOIPECTYIJICHUH, a Takke MHOT000pa3us
(hopmM ee IpOSIBICHUH.

CTOUT OTMETHTD, UTO I'pajalus YroJOBHOU
OTBETCTBEHHOCTH HE SABIIAECTCS HEYMOPAJOUYCH-
HbIM, IIOBEPXHOCTHBIM IPOLIECCOM: MpPEAIo-
CBIJIKH 3TOMY OBIIN OTIpeNesIeHsl eme ¢ HopMu-
pOBaHUs EPBBIX HOPM 00 OTBETCTBEHHOCTH, KO-
TOpPBbIE CO BPEMEHEM JIMIIb ONTUMHU3UPOBAIHUCE.
Paccmorpenne mpomecca auddepeHnnanun
YTOJOBHOH OTBETCTBEHHOCTH B IMHAMUKE Yepe3
pasHbIe acMeKThl OyIeT crocoOCTBOBATEH (hopMHu-
poBaHHIO 0oJiee TOYHOTO, MPABHIBLHOTO MpPEJ-
craBiieHHs 00 3ToM mpoiiecce. Tak, cpeau 00y-
ciaBnuBalomuXx QakTopoB nuddepeHunanuu
YTOJOBHOH OTBETCTBEHHOCTH 3a HE3aKOHHBIE
npuoOpeTeHrne, XpaHeHHe, EPEBO3KY, U3TOTOB-
JeHue, nepepaboTKy HAPKOTUKOB MOYKHO BBIJIC-
JUTH UICOTOTHUYECKHIE TIPEIIOCHUIKH.

WneonornyeckuMu NpearOCBUIKAMH SIBIIS-
ercs (HOpMHpPOBaHHE IOCTENEHHOTO OCO3HAaH-
HOT'O HETaTUBHOT'O OTHOLICHHS 00IIEeCTBa U roc-
yAapcTBa K HApKOTHU3ALMU U HAapKOIPECTYIHO-
cTu. PocT 3TOr0 0nacHoOro siBjieHUs Cpeiu Hace-
neHus B nepuof IlepBoit MUpOBOIl BOWHEI U pe-
Bomorua 1917 1. moTpeboBaio OT COBETCKOM
BIIACTH KapJUHAIBHBIX MEp YperylupoBaHUs
IpaBOOTHOLIEHUH B chepe 060poTa HApKOTHUE-
CKHX CPEICTB, B 4eM MpOSBUIACH COLUAIbHAs
1eIecO00pa3HOCTh YTOJIOBHOW OTBETCTBEHHO-
CTH U ee (PaKTUUECKOU IpaJaluu, TO ecTb Gop-
MUPOBAaHHE TaKOW CHCTEMBI Mep, KoTopas 3¢-
(hexTrBHO 3aniuinaeT oomecTBo. PeTpociekTus-
HBI aHalln3 CBUACTEILCTBYET O TOM, YTO JlaH-
HbIE MEPBI CIOCOOCTBOBAJIM YCTAHOBIEHUIO 00-
Jiee T03MPOBAHHOIO MOJAXO0JA K OTBETCTBEHHO-
CTH B TIOCIIEAYIONINE TOIBI.

! Terustmmn I1.B., Monokos B.B. Hapkonpecrynuocts B Poccuiickoit @enepanuu: COBpEMEHHbIE CTATUCTHYECKUE 3a-
KoHOMepHOCTH // Beepoccuiickuit kpumuHonorndeckuit xypHai. 2024. T. 18, Ne 6. C. 603; TpancHanuoHaIbHas HapKOTIpe-
CTYNHOCTB: TOHATHE, MPU3HAKH, AETEPMUHAHTHl U OT/CJIbHBIE HANpaBlIeHUS NpoTuBoaelcTBus // KpumuHomorus: Buepa,

ceronus, 3aBTpa. 2017. Ne 3 (46). C. 68-71.

2 Jlecnuerscku-Kocrapesa T.A. JudpepeHnuanns yroJoBHONH OTBETCTBEHHOCTH : JUC. ... JOKT. IOpHI. HayK. M., 1999,
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Cekums «KpyMUHOMOTMYECKIe U YTONOBHO-NPaBOBbIE NPOGIeMbI MPOTUBOAENCTBHS MPECTYMHOCTUY

OcobOoro BHMMaHug 3aciyxuBaeT YK
PC®DCP 1960 r., B koTOpoM cT. 224 o0BenuHsIIa
HE TOJIbKO HE3aKOHHBIE IEWCTBUS C HAPKOTHYE-
CKHUMU CpEJICTBAMH, TaKUEe KaK H3TOTOBJICHUEC,
npuoOpeTeHne, XpaHeHHe, MePeBO3Ka WIH COBIT,
HO W BKJIOYaja HapylICHHE YyCTaHOBJIEHHBIX
MpaBUJI MPOU3BOJACTBA, MPHOOPETEHUS, XpaHe-
HUSI, y4yeTa, OTIyCKa, NEPEBO3KU WM Iepe-
CBUIKM HApKOTHYECKHX cpeacTB. JlamHas yro-
JIOBHO-NIPABOBasi HOpMa COJiepKajla HECKOJIbKO
CaMOCTOSITENIbHBIX COCTABOB MPECTYILICHUS, YTO
OoTpaXkalio JanbHeHy nuddepeHImanuo oT-
BETCTBEHHOCTH 3a HapKompecTyrienus. B 1974
r. Ot u3nan Ykasz llpesmamyma BepxoBHOTO
Cosera CCCP «O mepax ycunenust 00ps0bl mpo-
THUB HapKOMaHUW», YCWIMBIIUH OTBETCTBEH-
HOCTh 3a TakWe MpecTyrieHus. beuia yxkecTo-
YeHa OTBETCTBEHHOCTh 3a COBIT HApKOTHKOB,
0COOEHHO B KPYIHBIX pa3Mepax, u4TO MOBIHSIO
Ha BBeJICHHUE 00Jiee YeTKUX Ipajlaliiii HaKa3aHUuH
B 3aBHCHUMOCTH OT pa3Mepa HapKOTHUKOB.

denepanbHBIM - 3aKOHOM 0T 8 ;exadps
2003 r. Ne 162-®3 B YK P® 1996 r. Ob1u BHe-
CEHBI BeChMa CYyIIIeCTBeHHbIE N3MeHeHus1. CTaThs
228 YK P® crana umeHoBatbes «HezakoHHbIE
NpUOOPETCHHE, XpPaHCHHUE, NIEPEBO3KA, W3rOTOB-
JeHue, mepepabdoTka HApKOTHYECKHX CPEJICTB,
TICUXOTPOITHBIX BEIIECTB WM WX aHAJIOTOB» W
yCTaHaBJIMBaJIa OTBETCTBEHHOCTD 32 COBEPIIICHUE
nesiHui 0e3 nenu cowita. Juddepennuanus ot-
BETCTBEHHOCTH 3a 000pPOT HApPKOTHYECKHX
CPEICTB U MCUXOTPOMHBIX BEIIECTB B 3aBUCUMO-
CTH OT HAJIMYHSI WX OTCYTCTBHUS IIEJU COBITA JIC-
TepPMUHUPOBAaHA YBEITUYCHUEM POCTa YHCIa Tpe-
CTYIUIGHWH, COBEpIIaeMBIX C IeNbl0 cObITa, a
TaK)Xe pa3HOW OOIECTBEHHON OmacHOCThI0. Tak,
VK P® 6511 gononsen cT. 228.1 u cT. 228.2, KO-
TOPBIE KOTACTIIIACHY OT CT. 228 YK PO.

Jlo naHHOrO MOMEHTa CYIIECTBEHHOI'O pe-
(hopMupoBaHUs 3aKOHOJATEILCTBA HUICOJIOTHUS
rocynapctsa He Oblla OpMEHTHPOBaHA Ha YCH-
JICHHBIM KOHTPOJb 3a MaHHOH 00J1acThIO, OTIpe-
JIETICHHBIE 00CTOSTENHCTBA B IOJUTUYECKOMN, CO-
IMHATHFHON, IKOHOMHYECKOW cdepax Ku3Hemaes-

TENBHOCTH CIIOCOOCTBOBANIM MEPECMOTPY IMOJIO-
JKEHUH 3aKOHA.

B nacrosmee BpeMsi HACOJOTUYECKUNA KPH-
Tepuii auddepeHInanud YrojJOBHOH OTBET-
CTBEHHOCTH OTpa)kaeT OajaHC MEXIy 3alllUuTOU
JIMYHOCTH, OOIIECTBA U TOCYIapCTBa OT MPOTH-
BOIPABHBIX JESTHUN U 00ECICUCHHEM CIIPaBe/-
JIMBOCTH HaKa3aHUs B ClIydae WX COBEPIICHHS.
OH OCHOBBIBA€TCSl Ha MPUOPUTETE T'YMAHUCTH-
YECKUX IEHHOCTEH, MHANBUIYyaIU3allui OTBET-
CTBEHHOCTH M TMPOIMOPIIMOHATBHOCTH HaKaza-
HUsI, YYUTHIBas B PaBHOU CTENEHH Kak o0O0Iie-
CTBEHHBIC MHTEPECHI, TAK U Ha3HAYECHHE BUHOB-
HBIM CIIPaBEIJIMBOTO HaKa3aHUSI.

WNneonornyeckuili KpUTEepUil HEpa3pbIBHO
CBsI3aH C OJIUTHKOH TocyaapcTBa. B cBorw oue-
penb, TOJUTHKA TOCYyJapCTBa HAIpaBjicHA Ha
YCTaHOBJICHHE CTPOTOTO KOHTPOJIS 32 HE3aKOH-
HBIM 00OpOTOM, KOTOPBIM BKIIOYAaeT B ce0s
YCTaHOBIICHHE OTBETCTBEHHOCTH 3a pa3HBIC
(OpMBI TIPOSIBIICHHWH HAPKONPECTYIICHUH, B
YaCTHOCTH, HE3aKOHHOE MPHUOOpEeTeHHEe, XpaHe-
HHE, TIEPEBO3KYy, M3TOTOBIICHUE, MEPEepaboOTKYy.
BaxHbIM TOKYMEHTOM CTPATETrUYCCKOTO IIIaHU-
poBanus B cepe oOecrieueHUs] HAIMOHAIBHOM
Oe3omacHocTH sBisercss CTpaTerus Trocymap-
CTBEHHOU aHTHUHApKOTHYECKON monautuku Poc-
cuiickoit denepanuu Ha nepuon a0 2030 roxa,
yTBepxkaeHHas Yka3zoMm IIpesunenrta Poccuii-
ckoit deneparuu ot 23 HOSOps 2020 r. Ne 773.
3akperuisist eI U 3a]]a4¥, HAPAaBICHUS U MEPHI
110 peaTn3aIiui aHTUHAPKOTUYECKOHN TOJIUTHKH,
MeXaHU3MbI ee peanmsanuu, CTparerus oTpa-
KAeT CUCTEMY HOJUTHYECKUX, UJIEOTOTHUECKUX
Y [IPaBOBBIX IPUHIIUIIOB roCyaapcTnal.

BriiensnoxkeHHplii MaTepuan IMO3BOJAET
0o0paTUTh BHUMaHHE Ha TO, 4YTO nuddepeHiua-
IUs 32 HE3aKOHHBIC MPUOOPETCHUE, XPaHCHHE,
TIEPEBO3KY, U3TOTOBJICHUE, TIEPEPAOOTKY HapKO-
THKOB JIETCPMUHUPOBAHA HACOJOTHUUYCCKUMHU
(MOIUTHYECKUMU) TIPOIECCAMH U SIBIISICTCS 11e-
JICHAMIPaBICHHON TOCYJapCTBEHHOU JESITEIbHO-
CTBIO, HATIPABICHHOW Ha co3manue Oojee THO-
KOTO aHTUHAPKOTUYECKOTO YTOJIOBHOT'O 3aKOHO-
JaTeNbCTBA.

! Manskos C.M. Crparerus rocy1apcTBEHHON aHTUHAPKOTHYECKON noauTuku Poccuiickoii Menepanuy Ha Mepuo 10
2030 roma: xapakrepuctuka u TeHaeHnn // Bectauk Cubupckoro ropuaundeckoro nacturyra MBJ] Poccnn. 2021. Ne 1(42).
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