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AHHOTaNUA

OcyXIeHHbBIE KEHIIUHBI, IMCIOIINE MAJOJETHUX JIETEH, CTATKUBAIOTCS C PSIOM TpoOiieM
MPU OCYIIECTBICHUU POAUTEIBCKUX IMPaB. ITO BBIPAKAETCS MPEXKIEC BCErO B OTPAHUYCHUH WIIH
JUIICHUU BO3MOXHOCTH JIMYHO 3aHUMATHCS BOCIHUTAHHEM JI€TE€H, HE TOJBKO MPOKHBAIOIIUX C
POJICTBEHHUKAMH, HO M HaXOJAIIMXCS B JIoMe PEOCHKA MpPH HCIPABUTEILHOM YyUYpeXIceHHH. B
CTaThe MPOAHATM3UPOBAHO OTEYCCTBEHHOE U 3apyOeKHOE 3aKOHONATENhCTBO O TapaHTUU
peaiv3allii TMpaB JKEHIIWH, OCYXJICHHBIX K JIMIIEHUIO CBOOOABI, Ha 3a00Ty O JETAX M HX
BOCITUTaHUE, TIPEJIOKEHBI MEPHI 110 00ECTICUECHUIO peaTu3aliK TAKUX MPaB.

KiioueBble ci10Ba: OCyXJICHHbIC )KCHIUHBI, IETH, OXpaHa 3J0pPOBbs, HHTEPECHl PeOCHKa,
pa3BuTHE peOCHKA, OCYIIECTBICHUE POJMTEIBCKUAX IpaB, JOM peOCHKA TPH HCIPABHTEIHLHOM
YUpEXKICHUU.

Abstract

Convicted women with children face a number of problems in exercising parental rights.
This is expressed primarily in the restriction or deprivation of the opportunity to personally engage
in the upbringing of children, not only living with relatives, but also being in a child's home at a
correctional institution. The article analyzes domestic and foreign legislation on the guarantee of the
realization of the rights of women sentenced to imprisonment to take care of children and their
upbringing, and proposes measures to ensure the implementation of such rights.

Keywords: convicted women, children, health care, interests of the child, child
development, exercise of parental rights, orphanage at a correctional institution.

B crarbe 38 Koncrurynuu P® rosoputrcs O TOM, YTO MATEpUHCTBO U JAECTCTBO, CEMbs
HaXOJATCS MOJl 3alllMTOM rocyiapcTBa; 3ab0Ta O JAETAX, MX BOCIHUTAaHUE — pPaBHOE NPAaBO U
o0s3aHHOCTh poautTeneld. B Crparerun HanunoHaIbHOM OG€30MACHOCTH OJHUMHU U3 MPUOPHUTETHBIX
HanpaBJICHUN SBISAIOTCA TMOJAJIEP’)KKa CEMbHM, MAaTEpUHCTBA, OTIOBCTBA M JETCTBA, a TaKkKe
yKperuieHue u coOepexeHue ceMbu. JKeHIIMHA, OCyXJEHHas K JIMIIEHHIO CBOOOJBI, BHE
3aBUCHUMOCTH OT YCJIIOBUH H3OJSLMM B COOTBETCTBUU C POCCUICKUM 3aKOHOAATEIHCTBOM HMMEET
POIUTENBCKUE NTPaBa B OTHOLIEHUWH peOEHKa, MPOXKHUBAIOLIETO OT/ENbHO OT Hee. Takoi poaurtens
UMeeT NpaBo Ha OOIIeHHE ¢ peOEHKOM, y4yacTHE€ B €ro BOCIHUTAHUU U PELICHHE BOIPOCOB
nosrydeHusi pebenkom odpazoBanus (ct. 66 CemeitHoro kogekca P®). Ocoboe BHUMaHUE B TaHHOU
o0yactu cieayer oOpaTuTh Ha MPaBOBOE MOJIOXKEHHUE KEHIIKMH, OTOBIBAIOIIUX HAaKa3aHUE B MECTax
JUILIEHUs] CBOOO/IBI ¥ UMEIOIIUX MAJIOJIETHUX JIETEH.

[To cocrostnuto Ha 1 okT0ps 2021 1. B yUpeXI€HUAX YTOJIOBHO-UCIIOIHUTEIHHON CHCTEMBI
conepxkutcs 469 385 uenosek, u3z HUX 38 745 xeHumuH. [Ipn xeHCKHX KOJIOHHMAX 1o Beell Poccun
uMeeTcs ToNbKo 13 1oMoB pedeHka, B KOTOPBIX MpoxkuBaeT 339 nereil.

Ocyx/ieHHbIe OepeMEeHHbIE KEHITUHBI U JKEHIIMHBI ¢ MAJIOJIETHUMHU JE€TbMU HAIPABISIOTCS
B T€ KOJIOHHH, TJI€ €CTh yCIOBUS A UX cojepkanus: Mopaosus, Mockosckasi, Huxeropozackas,
CaparoBckast, Bnanmumupckas, Kemepockas, PocroBckas oOmactu u KpacHosipckuit kpail. B
HACTOAILEE BpPEMs HEAOCTATOYHO HCIIPABUTENIBHBIX YUPEKIEHUH, TIIE€ OpraHUu30BaHbl J0Ma
pebeHKa, B CBSI3M C UYe€M OCYXJCHHBIM JKEHIMHAM MPHUXOAUTCS OTObIBATh HaKa3aHUE HE B TOM
CyObeKTe, I7le OHU NpOXKUBAIU. Takxke HEOOXOAMMO OTMETHTh, YTO JajbHeilee NMpeObIBaHUE
peOeHKa Mo UCTEYEHNUHU JOIMYCTUMOIO BO3pacTa, BEPOSITHEE BCEro, OyleT OpraHu30BaHO 10 MECTY



JIlendenyuu paseumus HayKy u obpazosanus -19-

MPOKUBAaHUE MATEPH /0 HAa3HAUYCHHS HAKA3aHUA, YTO OIPAHUYUT BO3MOXKHOCTH B MOJJCPKaHUU
JalbHENIIIero KOHTaKTa MaTepy U peOeHKa.

Uto kacaeTcsi MEXIyHAapOJIHO-TIPABOBBIX AaKTOB, TO BO BceoOmieil nekmapamuu mpas
yenoBeka (cT. 25.2) TOBOPUTCS, YTO MIIAJIEHYECTBO M MATEPUHCTBO MPEIOCTABIIAIOT MPaBO Ha
oco0yro 3a00Ty 1 nomo1p, a B KoHBeHIIMM 0 mpaBax peOeHKa MOXKHO OTYETIMBO MPOCIECIUTH T10
BCEMY TEKCTYy MPUHIUI OOecleyeHus] HauaydlinX HHTepecoB pebOenHka. Komurer mo mpaBam
yenoBeka OOH mnonaraer, 4To C OCYXJIEHHBIMU KEHIIMHAMH CIEAyeT oOpaiaTbCsi T'yMaHHO,
0COOEHHO BO BpeMs POJOB U yX0/1a 32 HOBOPOKICHHBIMU JETHMHU.

Bonkosa T.H. ormeuaer, uTo wLenecooOpa3HO peaau30BaTh IPUHLUII MaKCHUMajIbHOU
FYMaHU3allUd NP HA3HAYCHUM W HCIOJHEHUM HAKa3aHUs B OTHOUIEHUWM JAaHHOM KaTeropuu
OCYXXJICHHBIX B TOM ClIydae, €ClI KEHIIUHA SBISETCS JOOPOCOBECTHOM MaTephio (32 HCKITIOUEHUEM
COBEpUIMBIIUX YMBIIIJICHHbIE NPECTYIUICHUS MPOTHUB JIMYHOCTH, TSDKKHE U 0CO00 TSKKHE
MpEeCTyIUIeHUs1). MBI TOANEpPKUBAEM TaKOe€ CYXKJICHUE, TPU ITOM 0c000 BBIACISIEM, 4YTO B
HEKOTOPBIX KOHKPETHBIX CJly4yasx OrpPAaHUYEHHE IpaBa Ha BOCIHUTAHHUE O JIE€TAX SBISAETCA
HEOO0XOAMMOCTBIO ISl TaIbHEHIIIEr0 OJIaromoryqHoro pa3BUTHS peOeHKaA.

CornacHo ct. 66 CemeitHoro kojaekca P® >xkeHIIMHA HECMOTpPsI Ha TO, YTO HAXOIUTCA B
MeCTax JIUMIIEHUsI CBOOOIbI, HUMEET MOJIHOE MPABO HA PeaTH3aIMI0 CBOMX POAUTEIBCKUX Mpas. [Ipu
3TOM OOIIeHHe ¢ peOEHKOM 3a4acTyio ObIBAaeT 3aTPyIHUTENBHBIM, B CBSI3U C 4Y€M >KEHIIHHBI
JUIIAIOTCA TIpaBa Ha IOJHOLICHHOE BOCIUTAaHUE CBOMX JeTedl. Tak marepu MOTyT OOIIAThCS C
pebeHKOM yepe3 MHchMa, TelerpaMMbl, Tocellasi KpaTKOBPEMEHHBIE U JTUTENbHbIE CBHAAHUSA, HO
BCE€ 3TO HE 3aMEHUT <OKUBOro» BocnurtaHus. [lomumo nepeuucnenHoro, B cr. 89 YUK PO
pErIaMeHTHPYET CBHJAHUE OCYXJACHHBIX K JIMIIEHUIO CBOOOIBI JIE€THMH, BO3PAcT KOTOPBIX HE
nocturaetr 14 ner, mpu YCJIOBHHM, YTO MY>KYMHA WM SKCHIIMHA SIBIISIOTCS €IWHCTBEHHBIMU
POIUTENSAMH, OCYXACHHBIM MOTYT IMPEJOCTABISTHCSA JIONOJHUTENbHBIC JUIUTEIbHbIE CBUIAHUS C
peOCHKOM B BBIXOAHBIE H Mpa3JHUYHBIC JTHU C [pOXUBaHUEM (NIpeObIBAHUEM) BHE
UCIPABUTENHHOTO YUYPEXKACHUS, HO B MpeJeliax MYHUIIMIAIBHOrO o0pa3oBaHHs, Ha TEPPUTOPUU
KOTOPOT'0 PAaCHOJIOKEHO HCIPABUTEIBHOE YUPEKICHUE U €CIU 3TO IPELYCMOTPEHO YCIOBUSMHU
OTOBIBaHMSI UMHU JIMILIEHUSI CBOOO/IBI B HCTIPABUTEIHHOM YUPEKIACHHUH.

B KoHuenuuu pa3BuTHS yrOJI0BHO-UCIIOIHUTENBHON cucTteMbl Poccuiickoit deaepanum Ha
nepuog 1o 2030 roma onHOW M3 MPUOPUTETHBIX IeNel sBIseTcs oOecledeHue TMpaB JIHIIL,
COJIEPIKAIIMXCS B YUPEKICHUSAX YrOJOBHO-MCIOJHUTEIBHOW CUCTEMbI, U TyMaHW3alWs YCIOBUH
OTOBIBaHMSI HaKa3aHUIl U Mep npecedeHus. [loMuMo 3TOro, B ykazaHHOM JOKYMEHTE, CYIIECTBYET
OTJIeTIbHAs TJIaBa, MOCBSIICHHAs OCOOEHHOCTSIM COJEpPXKAHUS KEHIIUH C JEThbMHU, a TaKKe WHBIX
KaTeropuil OCYKJIE€HHBIX, MOJ03PEBAEMbIX U 0OBHHSIEMBIX, UMEIOIUX HECOBEPIICHHOIETHUX JETEH,
KOTOpas NpeayCMaTpUBAET TAKWE HANPaBJICHUS COBEPIIEHCTBOBAHUS 3aKOHOAATENIBCTBA B JAHHOU
cdepe Kak: paciupeHre BO3MOKHOCTH MPUMEHEHHS] HHCTUTYTa OTCPOYKH OTOBIBAHUS HAKa3aHUsS B
OTHOIIIEHUH >KCHIIMHBI, UMEIolel peOeHka B Bo3pacte 10 14 jer; yBenuyeHue Bo3pacTta peOeHKa,
HaXOJSIIeToCcsT B JIoMe peOeHKa UCHPaBUTEIHHOTO YUYPEKICHHS; COBEPIICHCTBOBAHHE OKa3aHUS
MEIUIIMHCKOW TIOMOIIM JETSAM, HAXOAUIUMCA B YUPEXKJACHHUSIX YTOJOBHO-WUCTOJHUTEIHLHON
CUCTEMBI COBMECTHO C MaTEpsIMU U JP.

Urto kacaeTcsi yBeIWYEHHUS BO3PACTHBIX MPEETIOB HAXOXKJICHHS peOeHKa B JoMe peOeHKa
UCIPABUTENBHOTO YUYPEKIEHHUS, TO, MO HalleMy MHEHHIO, JaHHBI TyHKT TpedyeT ocoboro
BHUMaHus. B Hacrosimee Bpemsa crath€id 100 YUK P® ycraHoBiieH mnpenesibHBI BO3pacT
npeObIBaHusS — 3 roJ1a, TP 3TOM yKa3aHO, YTO, €CIIM PeOSHKY UCTIOTHIIOCH TPU rojJia, a MaTepH 10
OKOHYAHHMS CpOKa OTOBIBAaHHWS HaKa3aHWs OCTAJIOCh He Oojee To0/a, aJIMUHHCTPALUS
WCIIPABUTEIHLHOTO YUPEKICHUS MOXET MPOJUTUTh BpeMsl peObIBaHUSI peOeHKa B oMe pebeHKa 10
JTHSI OKOHYAHHS CPOKa OTOBIBAHUS HAKa3aHUS MaTEPhIO.

B nmanHOM KIitOue MHTEpeC MPEACTaBIsSeT U OMBIT 3apyOeKHBIX cTpaH. Hampumep, B
OUHISAHANM KEHIIMHBI BIPABE MOCEIIATh CEMBIO pa3 B HEIEII0, IPUYEM ITHU MOCEHIEHUS] MOTYT
OBITh KaK KOHTPOJHUpPYEMbIE, TaK M HEKOHTpOJHpyeMmble. B AHrmum s aerell U OCYKIEHHBIX
MaTepel CO3/aloTCs CIEeNHaTIbHO 000pYIOBaHHBIE KOPITyca, B KOTOPHIX OPraHM30BaHbI SICITU WU
nerckue komHatbl. B Tropemuoii cinyx6e Ee BenndectBa (yHKIIMOHHPYIOT OTHAEIECHUS MaTepu U
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pebenka. [Ipu 3akpreiThix TIoppMax Holloway (JIonmon), NewHall (okomo VYaiikdumnma) Bo3pacTHOH
npenen npeObiBaHMs peOeHKa ¢ Marepb [0 paBeH 9 MecdleB, a B TIOpPbMaxX OTKPBHITOTO THUIIA
AskhamGrange (oxono Mopka), Styal (Yemmup) — 18 MecsimeB. B 0HOM H3 IEHHTEHLMAPHBIX
YUPEXKJIEHUHN CO JIbIOTHBIM PEXUMOM JUIs 3aKII0YEHHBIX, PACIIOJIOKEHHOM B UTAJIbIHCKOM MuaHe
11 >keHIIMH pacTAT CBOUX JETEeW 10 AOCTH)KEHUs UMM 6-eTHero Bo3pacta. B Kananme s
OCY>KICHHBIX JKEHIIWH CYLIECTBYET CHelMalbHasg mporpamMma «Martb-PeOeHok», 1enb KOTOpon —
oOecnieueHne armocdepbl CTaOWIBHOW CBSI3U MEXIy pebeHkoM u MaTepbio. IlocrosHHOE
IIPOXKUBAHUE JIETEH B TIOPbME BO3MOKHO 110 4 JIET, @ B Clly4ae YaCTMYHOI'O MPOKHUBAHUS — 10 12
ner. OTaenbpHBIE CHENMAIbHBIE TIOPbMBI YCTPOCHBI ISl OCYXJICHHBIX JKCHIIUH, HMEIOLINX
ManoneTHux aeredd, B I'epmanmu. Camasi u3BecTHas pacmnoiiockeHa Bo Dpankdypre-na-Maiine.
Jletn mpOXKUBAIOT BMECTE C MaTephIO /10 3 JIET B aBTOHOMHBIX TIOPEMHBIX KOMHATax Iuiouaapo 20
KBaJIpaTHBIX METPOB. Takke MMEIOTCS TIOPEMHBIE SICHIH, Caj, ACTCKHE IJIOLIAJKH, CIEHUaIbHbII
TUQT A7 TobeMa JETCKUX KOJISICOK Ha MKHUJIOH 3Tax.

Takum 00pa3oM, 3aKOHOATENLCTBO 3apYOEKHBIX CTPAH MOJICPKUBAIOT peau3aliio MpaB
OCY)KJIEHHBIX MaTepedl Ha 3alllUTy U OXpaHy MAaTEepPHHCTBA W JETCTBA B YCJOBHSIX JIMILICHUS
cB0OOAbI. B Kax0il M3 cTpaH MpH BOIUVIOUIEHUM JaHHBIX NPaB HCMOJIb3YETCS MHAUBUAYAIbHbBIN
MOJIXO/JI, YYUTHIBAIOTCS HAITMOHAIBHBIEC TPAIUIIUU U OObIYaH.

Takoil onbIT BaykeH U JUIsl COBEPILIEHCTBOBAHUS 3aKOHOIaTeNIbCTBA Poccru 1O UCIIOJIHEHUIO
U OTOBIBAaHMIO HAKa3aHUs B BHUJE JHIIEHUS CBOOOJbI B OTHOUICHHM >KCHIIUH, HMEIOIINX
MaJOJeTHUX JIeTell. AHalIW3 HOPM HHOCTPAHHBIX TOCYIApCTB MO3BOJUT BHEIPHUTH 3apyOeKHBIN
OTIBIT C YY€TOM OCOOEHHOCTE HaIllel CTPaHBbI.

B cBs3u c ueMmM, HEOOXOAMMBIMU HANpPABICHUSMHU COBEPIICHCTBOBAHUS yrOJIOBHO-
WCIIOJIHUTEJIBHON CUCTEMBbl B OTHOLIEHMM OCYXJECHHBIX XEHIIMH, UMEIOINUX MaJIOJETHUX IETEH,
MOTYT OBITh: IOBBIILIEHUE (PUHAHCOBOIO M MATEPUAIBbHO-TEXHUYECKOIO O00ecnedyeHus JOMOB
peOeHKa, HaTU4KMe MPH KAKIOM HMEIOIIEMCS HCIPABUTEIHLHOM YUPEKACHUU JoMa peOeHKa,
BO3MOXXHOCTh TMOCELIEHUs] peOEHKa, MPOKUBAIOLIETO C POACTBEHHUKAMH, OCYKICHHOW MaTepbio
(Hampumep, OAMH pa3 B Heaenmo, kKak B DUHISHAMM), NONYCTUMOCTH OoJjiee JJIUTEIBHOTO
NpOXXKMBaHUS peOeHKa B JoMe peOeHKa, HampuMep, A0 JOCTHKEHMS IIKOJIBHOTO BO3pacTa;
BO3MOKHOCTh YaCTUYHOT'O MPOKUBAHUS JeTel B IoMe peOEHKa.

NMeHnHO peanuzanus yKa3aHHBIX Mep, IIO CpEICTBAM M3MEHEHMS JEHCTBYIOLIETO
3aKOHOJATEIbCTBA, OyeT CIocOOCTBOBATh rapaHTUH OOECIIEUEeHHUs IPaB JKEHIIMH, OCYXIEHHBIX K
JUIICHNUIO CBOOOBI, UMEIOIUX MAJIOJIETHUX JeTeH, Ha 3a00Ty O JETSIX M UX BOCHUTAHME, UTO B
CBOIO O4Yepeab BBICTYNUT MOJAECPKKOM CeMbH, MAaTEpPUHCTBA, OTLOBCTBA U JETCTBA, a TaKkKe
YKPETJIEHUIO U COEPEKEHHUIO CEMbH.
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AHHOTANUSA

B coBpeMEeHHOM TMHAMHUYHOM MHpPE, OCTPO CTOUT BOIPOC O MPUHIUIIAX CEMEUHOrO MpaBa.
PaccMoTpeHbl OCHOBHBIE MPUHIIUIIBI CEMEWHOTO MpaBa, UX (QYHKIUHU, a TAK)KE MHEHUS YYEHBIX 110
3TUM BompocaMm. [IpuHIUIBI ceMEHHOT0 TIpaBa SIBISIFOTCS (DYH/IAMEHTOM, Ha KOTOPOM CTpPOSITCSI BCE
MIPaBOBBIE HOPMBI Opaka U ceMelHBIX OTHOIEeHUH. OHM OTpakatoT Hanbosee BaXKHbIE BHYTPEHHUE
KauecTBa 3TOH OTpaciy MpaBa, MO3TOMY MPHUHIMITEI (YHKIIMOHUPYIOT KaK IICHTpalbHAs HIes,
KOTOpasi IIpU IPUHATUM 3aKOHOB BOIUIOLIAETCS B IPABOBBIX HOpPMax, a 3aTE€M pEAIMU3YyETCS B
nporecce (QyHKIMOHUpOBaHUS oOpraHoB. JlaHHas TemMa BechbMa akTyallbHas, TaK Kak JI0
CErOJHSAIIHEr0 BPEMEHU €U He YAENIOCh JOCTaTOYHOIO BHHUMaHMS. BaxeH He TOJIbKO
TEOPETUYECKUI, HO U MPAKTUYECKUN acCIeKT JaHHOTO Borpoca. Mccmenyercs HaydyHas auteparypa
0 33/IaHHO MpobJeme, a TaKkKe MPAKTUIECKUI OTEUeCTBEHHBIHN OIBIT.

KuaroueBble ciioBa: nmpaBo, IPUHIHUIIBI, CEMEMHOE ITPABO, CEMbSI, CEMEUHBIE OTHOILLICHHUS.

Abstract

In today's dynamic world, the issue of the principles of family law is acute. The basic
principles of family law, their functions, as well as the opinions of scientists on these issues are
considered. Proposals have been formulated to improve legislation in this area, because the
principles of family law are the foundation on which all legal norms of marriage and family
relations are built. They reflect the most important internal qualities of this branch of law, therefore,
the principles function as a central idea, which, when laws are adopted, is embodied in legal norms,
and then implemented in the process of functioning of bodies. This topic is very relevant, since until
now it has not received sufficient attention. Not only the theoretical, but also the practical aspect of
this issue is important. The scientific literature on the given problem, as well as practical domestic
experience, is investigated.

Keywords: law, principles, family law, family, family relations.

Jlabb1 oxapakTepu30BaTh CYIIHOCTh CEMEWHOTrO TMpaBa, HEAOCTATOYHO PACKPBITH €ro
colepKaHue, HY)XHO yKa3aTh €ro TJIaBHbIE TMPHUHIMIBI, T.€. OOBEKTUBHO OOYCIOBJICHHBIC
MIPUHIUIIBI, HA KOTOPBIX CTPOUTCS CUCTEMA CEMEIHOr0 IpaBa, MPaBOBOE PETYIUPOBAHUE CEMENHBIX
OoTHOIIEeHUH. Pa3zymeercs, i OpaBOBOM CHUCTEMBbl MNPUHUIUIHAIBHO HE TOJIBKO COJAECp/KAHUE
MpeaIMeTa MPaBOBOTO PETYIUPOBAHUS, HO M KaKHe MPUHIIUIIBI, WU JTOJDKHBI TAKKe JiexkKaTh B 0aze
OoJiee IEMCTBEHHOTO PETYIMPOBAHUS TUX MyOJUIHBIX OTHOIIEHUH [1].

Cucrema, Kak BCEM H3BECTHO, MYOJIMYHBIX OTHOIICHWI, MSTKO TOBOPS, PETYIUPYyeTCs
ONpPEACICHHBIMU MPUHIUIIAMH, 3JI0)KEHHBIMU B JJaHHOW cHucTeMe mpasa. He st Koro He cekper
TO, YTO 3TO PYKOBOJSIINE MPUHIUIIBI, KOTOPHIE BIUSIOT HE TOJBKO HA cO3/laHue U (OPMUPOBAHUE
MPaBOBOM CHCTEMBI, HO TaK)K€ Ha pean3alldio, KaK BCE 3HAIOT, MPABOBBIX HOPM, 3aJAIOLIKE



