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Korpa noaapok J0/I)KHOCTHOMY JIMILY He SIBJISIETCA B3ATKOM:
MeXXO0TpacJeBOM aHAJIU3 AHTUKOPPYINLMOHHOI'0 3aKOHOAAaTe/IbCTBA
Poccun

[IpeanochliKO BO3HUKHOBEHUS KOPPYIIHUU KaK COLMAJIbHO-IPABOBOIO
SABJICHUS, IPEJICTABIAIONIETO CO00H «3l0ynoTpebdiieHre MyOInuYHON BIACTHIO NS
YaCTHOM BBITOJbI» !, ABISETCS JapEHUE MOAAPKOB, IPOYHO 3aKPENUBIIEECS B Ye-
JIOBEYECKOM OOIEeCTBE B KAUECTBE YCTOMYNBOW COIMATILHON HOPMBI — O0ObIUas.

Hepenko mapeHue ocymiecTBISICTCS JUIS TOrO, YTOOBI JOOUTHCS PaCIIONO-
KEHUS OMPEJEIICHHOTO YeJ0BEeKa, OT KOTOPOTO MapUTENh KelaeT OJaroCKIOH-
HOTO K cebe oTHOomeHus. MIHorma mapeHue BeIcTynaeT B KadyecTBe 0J1aroJapHOCTH
32 OKa3aHHYIO yCIyTy JINOO MHOE JIesTHHE, paHEee COBEPIIEHHOE ofapsieMbiM. Eciu
XK€ JJapeHue OCYIIECTBISIETCS MyOJIUYHO WU AK€ B OTHOCUTEIILHO HEOOJIbIIOM
KpYTY J0€ei, TO OHO CTOCOOCTBYET €CJIM U HE MOBBIIIEHUIO, TO YK TOUHO YKpEIl-
JIGHUIO COLIMAJIbHOIO cTaTyca JapuTens.

N3 nogoOHbIX 0O0IIECTBEHHBIX MPAKTUK BO3HUKIIO TaKO€ KOPPYINLIHMOHHOE
NPOTUBOINPABHOE AeSHUE, KaK MOJKYII, B YaCTHOCTH, MOJIKYI U30upaTeien, 3a Ko-
Topbiid Tenepb ctatheit 5.16 KoAIl P® mpenycMmoTpeHa ropuauyueckas OTBET-
CTBEHHOCTH B BuJie mTpada a0 25 teicad pyonen (s usndeckux auir), 10 40
ThICAY pyOJsielt (A1 TOJDKHOCTHBIX Jul) U 10 500 Teicsd pyOiseit (s opuauye-
CKUX JTUII), a 9acThio 2 ctaThil 141 YK PO — numenne cBo60abI HA CPOK JI0 S JIET.

BMecte ¢ Tem waie Bcero moj BUIOM JapeHUs OCYUIECTBIISICTCS MOAKYI
KOHKPETHBIX — OOBIYHO JTOJKHOCTHBIX — JIUIL, UTO TAKXKE KapaeTcs yroJOBHBIM 3a-
KOHOJIaTeNbCTBOM. 3a KomMMepueckuil noakyn (ctates 204 YK P®) npeaycmort-
peHo nunieHue cBo0o bl 70 12 net. 3a gauy B3sTKH, B TOM YKCJIE B LIEJIAX MOAKYyNa
JOJDKHOCTHOTO JivIia, 1Mo crathe 291 YK P® MokeT ObITH Ha3HAYEHO HaKa3aHHE B
BU/JIE JIMIIEHUSI CBOOOIbI HA CPOK 10 15 et co mrpadom B pazmepe a0 70-kpaTHOU
CyMMBbI B3ITKHU. Eciu ke pa3zmep B34TKH He npeBbiaeT 10 Teicay pyoiei, To B3sT-
KOJIaTeJIb B COOTBETCTBUM cO cTaTheil 291.2 («Menkoe B3ssTouHnUeCcTBO») YK PD
MOXET MOHECTH HOPUIUUYECKYI0 OTBETCTBEHHOCTh B BHUJE JUIICHHUS CBOOOJBI Ha
CpoK 70 1 roja, mpu yCJIOBUM, YTO OH paHee He ObLI cyauM 1o ctaTbsiM 290 («Ilo-
aydeHue B3ATKN»), 291 («daua B3stku», 291.1 («IlocpenHuyecTBO BO B3ATKE»)
YK P®; ecnu ke y HETO UMEETCsl COOTBETCTBYIOIIAS CYJUMOCTh, TO MaKCHUMallb-
HO€ HaKa3aHWE MOXET COCTABUTH 3 TO/a JUIICHUS CBOOOIHI.

! Hucuesnu 10.A. Koppynuus: HHCTpyMeHTadbHas KoHIenTyanusamus // Conmuoaoru-
yeckue ucciaenoBanus. 2016. Ne 5. C. 61.
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[Ipu sTOoM cornacuo npumedanusam crated 291, 291.1 u 291.2 YK PO B3s1-
KOJIaTellb, @ TAK)KE MOCPEIHUK BO B3ITOYHHUYECTBE OCBOOOXKAAETCS OT YTOJIOBHOM
OTBETCTBEHHOCTH, €CJIM OH aKTUBHO CIOCOOCTBOBAJI PacCKpbITUIO (paccienoBa-
HUIO) MPECTYIUIEHUS, €CJIM B OTHOIIEHUM HEro ObIJIO COBEPIIEHO BHIMOTATENb-
CTBO, JTU0O0 OH MOCJE€ OCYIIECTBIEHUS CBOETO MPECTYMHOTO AESIHUS JOOPOBOJIBHO
COOOIIUII B MPAaBOOXPAHUTEIbHBIE OPTaHbl O Jaye B3ATKHU WM MOCPEIHUYECTBE B
ATOM.

Camo onpenenenue B3sTkU gaerca B cratbe 290 YK P®D. Tam 310 TpakTy-
eTcs Kak nepenaya JOIKHOCTHOMY JIMIY JEHET, EHHbIX OyMar, Ipyroro umyiie-
CTBa WJIM YCIYT UMYILECTBEHHOT'O XapakTepa, APyruxX UMYIIECTBEHHBIX MpaB 3a
COBEpIICHUE ICHCTBUM INO0 O0e31CHCTBHUI B HHTEpECcax B3ATKOAATENs, 110 KOTO-
pbIM (aKTUYECKH MOAPa3yMeBaeTCsI HEJOOPOCOBECTHBIN AapuTeNb. TOT ke KO-
JIeKC B mMpuMedaHuu 1 ctatbu 285 1o JOKHOCTHBIM JUIIOM MMOJpa3yMeBaeT ve-
JI0OBEKa, IMOCTOSHHO WJIM BPEMEHHO OCYIIECTBISIONIETO ITyOJIWYHO-BIACTHHIE,
pacropsiINTENbHbIE, OPraHU3aIMOHHBIE, AJIMUHUCTPATUBHBIE WU XO3SHUCTBEH-
HbI€ MMOJHOMOYHS.

Tak MOXeT J1 MOJapOK JOJDKHOCTHOMY JIMILY HE SIBJASATHCS B3ATKOU (B T.U.
B3ATKOM-01aronapHocThio)? MoXeT I OH He ObITh CPEICTBOM MOJAKYIMA JOJIXK-
HOCTHOTO JuIa?

denepanbHblil 3ak0H 0T 25 nexkadps 2008 roga Ne 273-D3 «O npoTuBoAeH-
CTBUU KOPPYILIMK» 3aMPeIIaeT, €CIM HHOE HE YCTAHOBIECHO IPYTMMHU 3aKOHAMHU,
NOJy4YaTh CIY>KAIIUM B CBSI3U C BBIMOJIHEHUEM JOJKHOCTHBIX O0SI3aHHOCTEH HE
npelyCMOTpPEHHbIE 3aKOoHOaTeabcTBOM Poccuiickoit denepanuu Bo3Harpaxie-
HUS U nofapku (myHKT 7 yactu 3 ctatbu 12.1). [Togapku ke, nMoJiydeHHbIE CIIy-
KAIUMHU B CBSI3U C OQUIIHATBHBIMUA MEPONPHUATUAMU (B TOM YHCIIE KOMAaHIUPO-
BOYHBIMH ), IPU3HAIOTCS COOCTBEHHOCTHIO TOCYAapCTBA MO0 MyHHITUIIATUTETA.
[IpaBna, nmpu xKelaHUH JOTKHOCTHBIC JINIA, KOTOPHIM TaKue MOJapKU OBLIN BpPY-
YEHBI, MOTYT UX BBIKYIIUTh Ha IPUOPUTETHON OCHOBE.

[Ipu 3TOM coriacHo HopMe MyHKTa 2 noctaHoBienus [IpaBurenscTBa Poc-
cuiickoit @eneparnuu ot 9 sstuBaps 2014 roga Ne 10 «O mopsinke cooOIIeHus OT-
JNebHBIMHU KaTETOPUsIMHU JIMI O TTOJYYEHUHU MoJaapKa B CBSA3HM C MPOTOKOJIbHBIMU
MEpPONPUITUIMH, CIYKEOHBIMU KOMAaHAUPOBKAMH U JPYTUMU O(UIHATLHBIMU
MEpPOMPUITUIMHU, YUACTUE B KOTOPHIX CBI3aHO C UCIOJTHEHUEM HUMHU CIIYKEOHBIX
(TOMKHOCTHBIX ) 00513aHHOCTEH, CAauM U OLIEHKH IMoJapKa, pean3aiuu (BbIKya)
Y 324U CIIEHUS CPENICTB, BBIPYUEHHBIX OT €r0 peann3alumuy K nojapkam, moaydeH-
HBIM Ha OUITUATBHBIX MEPOMPUATUAX, HE OTHOCITCS:

1) kaHUENsIpCKUE MPUHAIEKHOCTU, PEJOCTABICHHBIE BCEM YYaCTHHUKAM
COOTBETCTBYIOIIEr0 MEPOTPUSITHSA;

2) uBeThl (OyKeThl), BpyUYCHHBIC B 3HAK BHUMAHHUS WJIM 0J1ar01apHOCTH;

3) neHHbIE MOAAPKHU, BBICTYIAIONIME CPEACTBOM MOOIIPEHUs (Harpajbl) 3a
BBIJAAIOIIHNECS JOCTUXKEHUS KOHKPETHOTO CIYKallleTo, BKJItoUas Harpaabl 3a 3aHs-
THE TPU30BBIX MECT B pa3JIMUHBIX KOHKYPCaX U CIIOPTUBHBIX COCTAZAHUSAX.
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Takue nmoaapku AOJKHOCTHOE JIMIIO MOXET OCTaBUTh cebe Ha mpaBax coo-
CTBEHHOCTH. T0O 3xe camoe KacaeTcs JO0bIX JPYTUX MOAAPKOB, MOATBEPKICHHAS
CTOMMOCThH KOTOPBIX HE MpeBbIIaeT 3 Thicsd pyosei. [locnennee cBsizaHo ¢ HOP-
Moi yactu 1 ctatu 575 'K P®, onpenenuBiieit, 4To He JOMyCKaeTCs JapeHUE,
«3a UCKJTI0OYEHUEM OOBIYHBIX MOTAPKOB, CTOMMOCTh KOTOPHIX HE MPEBHINIAECT TPEX
TBICSY PyOsIeH» MTOKHOCTHBIM JIMIIAM B CBSI3H C UX PO ecCuoHaNbHOM AeATeNb-
HOCTHIO. Takum 00pa3zoM MeKOTpACIEBON aHAIN3 YyTOJIOBHOTO, aIMUHUCTPATHB-
HOTO, KOHCTUTYLIMOHHOTO M T'PaXXJaHCKOro 3akoHogarenbcTtBa Poccuiickon de-
Jepaliy MO3BOJISIET CAeJIaTh BBIBOJI, YTO TOCYAAPCTBEHHBIM U MYHUIIUNIAIbHBIM
CITyXaIlllM, a TaK)Ke TMeTarorudeCKuM U MEUITMHCKUM paOOTHHKAM MPaBOMEPHO
JapuTh OOBbIYHBIE MOJAAPKHM CTOMMOCTBIO A0 3 ThICAY pyOJeill BKIIOUYUTENIBHO.
Jla’xe B CBSI3U C OCYIIECTBJIEHUEM UMM CBOUX JOJKHOCTHBIX 003aHHOCTEH.

OGBIYHBIM OJAPKOM ' IBISETCS TOT, KOTOPBIA JapAT B COOTBETCTBHUH C CY-
IIECTBYIOUIMMU B POCCUICKOM 0011ecTBE 00bIUasiMu, BKIIIOUYas mpaBoBbie. Tpebo-
BaHUs, NPEeAbABIIEMble K OOBIYHBIM MOJapKaM, MOKHO CBECTH K CIEIYIOLIUM.

1. ITonOXUTENBHO OLIEHUBAaEMble C TOYKU 3pEHUS OOIIECTBEHHOW HpaB-
CTBEHHOCTH MOTHBBI IAPEHHS. DTO MOXKET OBITh OJ1ar0apHOCTH, CUMITATHSI, yda-
cTtue, 3a00Ta, moaaepkka, 0Jo0peHre, BHUMaHUEe, HEPABHOAYIIIHE.

2. ConpanpbHO OMpUEMIIEMbBII MOBOJ JapeHUs] KaK OOIIEHPUHITOE OCHOBA-
Hue. CkaxeM, JUYHBINA, TPO(ECCUOHATbHBIA MU TOCYAapCTBEHHBIA MPa3qHUK,
yCIENTHOE OKOHYAaHUE Y4eObl Tu00 JICUCHHS.

3. Hannuve OTHOCUTENBHO JJIUTEIbHBIX, YBAXKUTEIbHBIX, TUYHO-T0BEPU-
TEJIbHBIX OTHOUIEHUUN MEXAY JapuUTeNeM U ojapsieMblM. Hanpumep, oTHOIEHUS
Bpaya U MalueHTa, NpenojaBareis U 00y4Jarommuxcs, yYuTelss U poauTesen yue-
HUKOB, KOJUJIET, MapTHEPOB MO OU3HECY.

4. JloOponopsi0YHOCTh U JOOPOCOBECTHOCTh CTOPOH. Caelika qapeHus He
ABIISIETCS IPUTBOPHOM. CTOMMOCTB NMOJApKa HE 3aHMkaeTcs. Jlapuresb HE UMEET
LEJIBI0 MOAKYIT OAAapSIEMOro, a TOT, B CBOK OYEPEIb, HE BBIMOT AN MOAapKa.

5. CumBonuyeckuil xapakrtep napeHusi. OOBIYHBIA MOJAPOK HE JOJKEH
OBITH MpEeIHA3HAUCH I U3BJIeYeHUs NpuObn. OH JOTKEH UMETh HE CTOJBKO
MaTepUaIbHYI0, CKOJBKO JAYXOBHYI I€HHOCTh;, €r0 OCHOBHO€ Ha3HA4Y€HUE —
HAaIIOMHUHATH O TAPUTEJIE NN KaKOM-JIHOO COOBITUH U UCTIOJB30BATHCS B TUUHBIX,
OBITOBBIX, TOBCETHEBHBIX, HO HUKAK HE KOMMEPUYECKUX IesaX. B cBsi3u ¢ 3TuM
TaKOUW MOJapOK — ATO, KaK MPaBUIIO, MMOKOJIAd, 9a, Ko(e, alIKkoroab, MBEThHI, KaH-
LEeISPCKUE MPUHAIICKHOCTU, OTKPBITKU, KHUTH, CYBEHUDPHI.

6. be3BO3ME3IHOCTh AapeHUs. DTO MPEAINOJAraeT, YTo JapUTEIb HE pac-
CUUTHIBAET HA OTBETHBIE MOCTYIKHU OIApPSEMOTO B €ro MOJb3y, a OJapsAeMbIi B

' Pa6unnn H.A. 3anper napeHus B rpakJaHCKOM IIPaBe — IPOTUBOAEHCTBIE KOPPYIILIUH
UM 00BEKTHUBHAS HEOOXOAMMOCTD // AKTyanbHbIEe TPOOJIEMbl OOPHOBI ¢ MPECTYMHOCTHIO: BO-
MPOCHl TEOPUU M TPAKTUKHU: Marepuansl XXII mexayHap. Hayd.-mpakT. KOH}.; B 2 4YaCTAX.
Kpacuospck: Cu6tON MBJI Poccun, 2019. Y. 1. C. 130-133.
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CBSI3W C TMOJIyYCHHEM TOJapKa He OepeT Ha ceOsi HUKAKUX 00S3aTeNbCTB Mepe.
naputeneMm. MHavye gaputenb MOXKET ObITh NMPUBICUECH K IOPUIUYECKONW OTBET-
cTBeHHOCTH 110 cTathe 291 YK P®, a omapsembiii — no cratee 290 nubo 291.2
TOTO XK€ 3aKOHa, €CJIM CTOMMOCTh Mmojapka He npeBbicuna 10 Teicau pyoOsen.

1 Toro 4ToObI MOAAPOK CUMUTAJCS OOBIYHBIM, €My HYXKHO COOTBETCTBO-
BaTh OJJHOBPEMEHHO BCEM BbIIIETIEPEUUCICHHBIM TpeOoBaHusIM. Eciu oH He Oy-
JeT yJIOBJIETBOPATH XOTS OBl OJJHOMY M3 HHMX, TO Jape€HUE Kak opHiuyecKas
CIeJIKa MOXET OBITh MPU3HAHA HUYTOXKHOM, a CTOPOHBI MPUBJICYEHBI K IOpUINYE-
CKOM OTBETCTBEHHOCTH.
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O6wmMe U cnenMaJbHble NPUHIUIbI Y4ACTUA
HMHCTUTYTOB I'PakJaHCKOT0 061 eCTBa B IPOTUBOJLEMCTBUU KOPPYII UM

OCHOBHBIE KOMIIOHEHTHl aHTUKOPPYHLMOHHOTO ME€XaHU3Ma COBPEMEHHOM
Poccun popmMupyrotT KOMIIeKC CpeACTB, METOJIOB, (OPM AEATEIbHOCTH OPraHOB
roCy1apCTBEHHOW BIACTHU, IPABOOXPAHUTEIBHBIX OPraHOB, BEAYIIUX HHCTUTYTOB
rpaxkJlaHckoro obuiectBa. B cBoro ouepeapb, NPUHIUIBI Yy4acTHUsI UHCTUTYTOB
IPaXkJIaHCKOT0 00IecTBa 3aHUMAIOT KIIFOYEBOE MECTO B CUCTEME JIEHCTBUS aHTHU-
KOPPYILIMOHHBIX MEpP U CTaHAAPTOB.

CopnepxaHue U HANPABICHHOCTh PEANU3allMi aHTUKOPPYIIMOHHBIX MPUH-
LUIIOB HAMPSAMYIO 3aBUCUAT OT HAYYHOT'O CONIPOBOXKIAEHUS U OPraHU3allMOHHO-TIpa-
BOBBIX PECypcoB 00pa3oBaTeabHOr0 cekTopa. Eciu oOpaTtutcs K METOa0I0THYe-
CKAM OCHOBAaM IOPUIMYECKOM HAYKH, TO MOXXHO YKa3aTb TAKHE COCTABJISIOLINE
IOPUANYECKUX 3HAHWM, KaK 1eb, 3a7a4d, TPUHITUIIBI, OOBEKT U MPEIMET, TEPMHU-
HOJIOTUSI OOIIEeTO0 M KOHKPETHOTO WCCIEAOBAHUS, JUHAMUKA PA3BUTHS W DTAITbI
HayYKOEMKOU JeITEIbHOCTH, PE3YJIHTAT U MPaKTUKa HaydYHOU paboThl. be3ycnoBHO,
B CHUCTEMY HAy4YHOTO 3HAHUS BXOIAT COOCTBEHHO MPUEMBI U METOJIBl UCCIEI0BA-
HUsI, IOpUANYECKas JOKTPUHA U TpagullMH, KyJbTypa M 3TUKa (HOpMHUPOBAHUSA
Hay4YHBbIX TUIIOTE3 M KoHUenuuil. O0pamasce K NIpUHIUIIAM B CUCTEME IOPUIUYE-
CKUX 3HAHUM, CTOUT MOJAYEPKHYTh UX BEAYLIYIO POJIb B OpTaHU3allMU HAYYHOU Jie-
ATEJILHOCTU U (HPOPMUPOBAHUN HOBBIX 3HAHUU. [IpUHIIMNIBI TPEACTABIAIOT U3 ceOs
UCXOJIHbIE Hauaya, BEIyLIMe MOJIOXKEHUS, MO3BOJISIONINE KaKOH-TH00 myO0IuyHON
CHUCTEME UJIM MPaBOBOM MOJIENH BhIPA3UTh CBOE HAa3HAauU€HUE, MOTEHIMAI, oOecIie-
YUATh HAJJIEKAIIEE TOCTUKECHNUE YCTAHOBJIEHHBIX 1EJIEW U 3a/1a4.

B cBoM ouepenp, kK HHCTUTYTaM TPakJaHCKOTO 00IIecTBa, KOTOPHIE HEIO-
CPEACTBEHHO NPHUHUMAKOT YYaCTUE B AHTUKOPPYNUHOHHOU AEITEIbHOCTH, ClIE-
yeT OTHOCUTH aJBOKATYPy, MPUCSIKHBIX U apOUTPaKHBIX 3acenaTesieil, He3aBu-
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