Cekiysa «AKTya/IbHBIE ITPO6/IeMbl KPMMIHAIMCTIYECKON 1 CYieOHO-3KCIIePTHOI fIeATeNTbHOCTI»

Onepanmn, cBg3aHHBIE C IOKYIIKOV
HapKOTMUYeCKMX CpeficTB B ceTu VIHTepHeT,
OIUIAYMBAIOTCS C VICIIOIb30BaHVIEM:

- 9JIEKTPOHHBIX KOIIIEJIbKOB, TaKMX
kak QIWI, PayPal n np.;

- OHJIalH-cepBucoB - sHpnexc.Kacca,
Robokacca, BKonTakre, Telegram n mp.;

- WHBIX OEe3HAJIMYHBIX CPEJCTB, T.e.
kpunroBatioTsl (Bitkoin, Ddwmp n ap.).

HeobOxommMmo oTrMeTmuTb, 4YTO IIOOIO-
TOBUTEJIPHBIVI 3Tall, KOTOPBIV TakKXe Ha-
IIpaBjleH Ha OTBbICKaHMe WHTepPHeT-IIPo-
cTpaHcTBa Wi ganbHeninero  HOH,
omperesseT Cr1ocod coBepIIeHVIsT IIPeCTy-
wienns. Hanpumep, B uHdOpMarioHHOM
cetnt DarkNet, koTopast MoXeT MCIIOJIb30-
BaTh TaKoe 3alllMTHOe COeIMHeHMe, KakK
Tor (amonmmMmuas cets DarkNet), a Taxxke
CTaH[JApTHBIE VHTepPHeT-COeIVHEeHs, T.€.
BeO-caliTel 1 CceTeBble Pecypchbl, KOTOPBIE
VICIIOJIb3YyeT COBpeMeHHOe 00IIecTBo.

OOpatnM BHMMaHME, YTO JINIIA, KOTO-
pble cOBIBAIOT HapKOTMYECKNMe CpPercTBa
KOHTAKTHBIM CIIOCOOOM, WMEIOT J1OCTa-
TOYHO OIIbITa C JAaHHOW [1eSTeILHOCTHIO,

4YTO CBA3aHHO C ee IPOIOJDKUTEeIIbHOCTBIO.
OcTopoXXHO cOBIBasg HAPKOTWKM OTpPaHMU-
UeHHOMY KpPYTY JIUIL (IPY3bsAM, POACTBEH-
HVKaM, IIpOBepeHHbIM OKYIIaTeIsIM), OHU
OCMOTPUTEJIbHBI M HeOBePYMBEI, BeIyT
TUXWV YeAMHEHHBINI 00pa3 XIU3HN, cTapa-
IOTCSI He IIpVBJIeKaTh K ceOe BHMIMaHme'.

ITopBons MTOr, MOXKHO ClIe/1aTh BBIBOJL, O
TOM, YTO B COBPeMeHHBIX pealVsax Iudpo-
Bble TeXHOJIOTMW IIVPOKO MCIIOJIb3YIOTCS C
nerrsio HOH, ¢ moMoInpio HUX CO3Iar0TCs
IUTOIIAJIKV, Ha KOTOPBIX MOXXHO JIVICTaHIIV-
OHHO ¥ He3aKOHHO IIproOpecTt HapKOTH-
YecKye CpeJiCcTBa M ICUXOTPOITHBIe Belre-
CTBa, a TaKXXe IIPOBECTU OIUIATY, VICIIOJIb3Y I
BUPTYaJIbHBIVI KOIIIEJIeK, YTO He IO3BOJIUT
IIPaBOOXPAaHUTEJIbHBIM OPraHOM BBISIBUTH
JeHeXxHble onepanyuy. OCHOBHOVI HIpu-
YMHOVI VICIIONIb30BaHM cetn VIHTepHer B
KadecTBe CII0cOOa coOBepIeHNs IIpecTy-
IUIEHMsI OCTaeTCss aHOHVMHOCTD ITPeCTyII-
HVKOB, OCYIIECTBJIIOIINX He3aKOHHBIV
cOBIT, a TakKe crierdrKa B CTPYKTYPHOM
3J7IeMeHTe CaMOro JesHWs, 3aK/IIvarolas-
Csl B IIPEeCTYIIHOM pe3yJIbTarTe.

Vavanoba M.V

DKcriepTHO-KpuMymHaymcTrdeckuit 1eHTp I'Y MBJT Poccynt mo CeeppyioBckort obacTi
(r. ExatepunOypr)

KomuuecrBeHHas XapaKTepncTmnkKa
KaK 00s13aTe/TbHbIV IIpM3HaK IIpeaMeTa HapKOoIIpeCcTyIlJIEH WA

B Teopuu yrosioBHOro mpasa 1pegmer
IpecTyIUIeHV TPaJUIIMOHHO OTHOCUTCS K
uycy aKyJIbTaTMBHBIX ITPU3HAKOB COCTa-
Ba, OJIHAKO B pslle IPecTyIUIeHNI ero 3Ha-
yeHMe IIprodpeTaeT 00s13aTeIILHBIN XapakK-
Tep?. K TakmM IpecTyIUIeHMSIM OTHOCSITCS

JesaHVsd, CBA3aHHbIe C He3aKOHHDBIM O60p0-
TOM HaPpKOTMYECKVIX CPEICTB M IICUXOTPOII-
HBIX BEIIIECTB, IIOCKOJIBKY OTCYTCTBME IIPELI-
MeTa IIpeCTYIUIEHVIA 700 HEBO3MOXKHOCTH
ero T/I,ZLeHTT/ICpT/IKaI_H/H/I VCKIIIOYAIOT YI'OJIOB-
HYIO OTBETCTBEHHOCTD KaK TaKOBy103.

1 Meronuka pacciieoBaHs Oprasmsanmm Jimbo cofpepskaHs IIPUTOHOB WV CUCTEMATIYeCKOro IIpe-
ITOCTaBJIEHVISI TTOMEIIIEH N IS YIIOTPeOJIeH IS HAPKOTMYECKIX CPEZICTB, IICXOTPOIIHBIX BEIIIECTB VTN MX aHa-
sroros : Metopmyeckue pekomernanym / C.U. 3emiosa, V.C. Mutpodanos, H.H. Llykanos [u 1p.]. KpacHo-

spck : CubtOV MBI Poccum. C. 44- 46.

2 Kozauenko I1.51. YrososHoe nipaBo. OcobenHas 4acTh: B 2 T. / 1oz obm. pen. V.S KosaueHnko,
I'.Il. HoBoceroBa. 3-e n3., iepepad. u gorr. M., 2026. T. 2. 379 c.

3  Kypuenko B.H. ITporusonericTBre He3akoHHOMY 000POTY HapPKOTMUYECKMX CPEICTB, IICUXOTPOITHBIX
BeIIeCTB MJIM X aHaJIOTOB: YTOJIOBHO-TIPABOBbIe U KPVIMMHOJIOTTYECKYIe aCIIeKTHI : VIC. ... JJOKT. IOpUI. HayK.

ExatepunOypr, 2004. 242 c.



AKTYAJIbHBIE ITPOBJIEMbBI BOPbLEDI C ITPECTYITHOCTDBIO: BOITPOCHI TEOPMIN M ITPAKTUKMN :
Marepuasbl XXIX MeXX/[yHapOgHOI Hay4HO-TIpaKkTiudeckoi KoHdepenym. Yactp 2. Kpacnospck: Cu6l0V MBJJ, Poccun, 2026.

[IpenmeT HapkompecTyIUleHMsl 00sIa-
aeT IIOBBIIIIeHHOV OOIIeCTBEeHHOM OIlac-
HOCTBIO, YTO 0OYCIJIOBJIMBaeT OCOOBIN Ipa-
BOBOVI PeXMM €ro o0opoTa M yCUIeHHOe
BHIMaHIe 3aKOHoJaTeII K ero Xapak-
TepucTkaMm. B pamkax rmaser 25 YK PO
yrOJIOBHasi OTBETCTBEHHOCTb CTaBUTCA B
3aBUCHIMOCTB He TOJIBKO OT BUJla HAapKOTWU-
4eCcKOro CpeJicTBa VI IICUXOTPOIIHOIO Be-
I11eCTBa, HO M OT ero KOJIMYeCTBeHHBIX I10-
KasaTesient. Tem camMbIM KoJInuecTBeHHas
XapaKTepucTUKa IIpeiMeTa HapKoIIpe-
CTYIUIEHUs BKJIIOYaeTcsl B CTPYKTYPY yTro-
JIOBHO-IIPABOBOTO 3aIIpeTa 1 IprodpeTaeT
HOPMAaTVBHO 3HaUMMBIVI XapaKTep.

AKTyaJIbHOCTb VICCIIeJOBaHMs KOJIu4ge-
CTBEHHOV XapaKTePUCTUKM KaK 00si3aTesIb-
HOrO IIpW3HaKa IIpe/iMeTa HapKOIIpecTy-
IUIeHMs 00y CIIOBJIeHa YCTOMYNBO BBICOKVIM
ypOBHEM IIPeCTYIUIeHUVI, CBd3aHHBIX C
HE3aKOHHBIM ODOpPOTOM HapPKOTUYECKMX
CPe/CTB M ICUXOTPOIIHBIX BeIlleCTB, a TakK-
)Ke IIpofoJpKarolerics 3Bosonyen ¢gopMm
" c110cob0B X pacrpocTpaHeHus. B ycrio-
BUSIX aKTVIBHOTO Pa3BUTIS CUHTETUYECKIX
HapKOTMYECKMX CPeJICTB, OOJIaarormx
BBICOKOVI KOHIIEHTpalueV IeVICTBYIOIIEero
BellleCTBa, KOJIMYEeCTBEHHBIV IIOKa3aTeslb
nprobperaeT 0coOoe yroJI0BHO-IIPaBOBOE
3HaveHIe.

Kpowme TOro, akryajpHOCTh TeMBI yCU-
JIIBaeTCs M1 TeM 0OCTOSATENTbCTBOM, UTO KO-
JIYeCcTBeHHasl XapaKTepuCTIKa IIpeaMeTa
HapKOIIPeCcTyIUIeHNs HepeIKO BBICTyIIaeT
pemaromM (pakTopoM Hpu pasrpaHu-
YeHMM YTOJIOBHOV M aJiMVMHUCTPATVBHOM
OTBETCTBEHHOCTV, a TakXke IIpu KBaImdu-
Kalluy [essHrs 110 OCHOBHOMY JIMOO KBa-
mmduipoBaHHOMY cocTaBy. OmmOku B
oIrpefieJyIeHNN KOJIYecTBa BellecTsa JInbo
B €r0 ITPaBOBOVI OIIeHKe CIIOCOOHBI TTOBJIeYb
CyllleCTBeHHbIe HapyIlleHWs IIpaB 1 3aKOH-
HBIX VMHTepPecoB JINIla, IIPUBJIEKaeMOro K
YTOJIOBHOVI OTBETCTBEHHOCT'.

[evicTByroliee yrosoBHOe 3aKOHOIA-
TesIbcTBO Poccurickont Denepatnmm 1pu
KBayIndMKauy HapKOIIPecTyIUIeHUI JC-
XOAUT M3 POPMaJIbHO OIpesiesIEHHBIX KO-
JIMYECTBEHHBIX KPUTEPUEB, OTHECEHHBIX
K IOJI3aKOHHOMY perymnpoBaHuio. Takom
IIO/IXOJ1, C OIHOW CTOPOHBI, ObecIteunBa-
eT eIMHOoOoOpasne IIpaBoOIPVIMEHEHS, a C
OPYTron — IIOPOXOAET AMCKYCCUM O OITy-
CTVMOCTI Ype3MepHON opMam3aumnm
YT'OJIOBHOVI OTBETCTBEHHOCTM ¥ COOTBET-
CTBUM KOJIMYECTBEHHBIX IIOPOIOB peasib-
HOVI CTeIeHM OOIIeCTBeHHOM OIIaCHOCTU
OesHVIA.

Crenndurka mpegMeTa HapKOIIPeCTy-
IJIEHU 06yCHOBJIeHa ero JIBOVICTBEHHOWM
OPUPOIOVL: C OOHOVI CTOPOHBI, 3TO MaTe-
puasbHBle 00BEKTHI, obIafatomye prs3n-
YeCKMMIM ¥ XMMWYEeCKVMM CBOVICTBAMM, C
Apyrom - oObeKThl, oOsafaroliye IIOBbI-
IIIEHHOVI COLIMaJIbHOWM OIIaCHOCTBHIO, YTO
IpeJioIpeiesiieT OCOOBII PeXMUM IIpaBo-
BOI'O peryjanpoBaHus. B sTom cBsasu mipen-
MeT HapKOIIPeCTyIUIeHMs IOIJIeXUT 00s-
3aTeJIbHO MeHTUMKALIIM He TOJIBKO I10
KadyeCcTBEHHBIM, HO U I10 KOJIMYeCTBEHHBIM

XapaKTepmCTMKaM.
KommaecrBernHas XapaKTeprcTKa
IIpeaMeTa HapKOIIPeCTyIUIEHMS  IIpell-

CTaBJIsIeT COOOVI yCTaHOBJIEHHOE B HOpMa-
TUBHOM IIOpSIKe YICIOBOEe BbIpakeHle
Macchl JI00 KOIMIecTBa HapKOTMYIECKOTO
CpeIicTBa WWIV IICIXOTPOIIHOTO BeIlleCTBa.
B ommume oT KauecTBEHHOV XapaKTepw-
CTVIKM, TTO3BOJISIIOITIEV OTHECTVI BEITIECTBO K
YNCITy 3alIpeIEHHBIX VIV OTPaHYeHHBIX
B 000poOTe?, KOJIMYEeCTBEHHBIVI IT0Ka3aTesIb
OTpakaeT CTeIleHb OOIeCTBEHHOV OIlac-
HOCTVI KOHKPETHOT'O IesHIS U CITy>KUT VH-
CTpyMeHTOM eé dopmanmsaummn. B ston
CBSI3M KOJIMYECTBO BeIleCTBA BBIIIOJIHSET
He BCIIOMOTATe/IbHYIO, a CUCTEMOOOpasy-
IOy (PYHKIIMIO B MeXaHW3Me YTOJIOB-
HO-IIPaBOBOTO PeTyJIVPOBAHVIS.

1 Toxmanues [1.B. AkryanbHbIe BOITPOCHI O Ipe/iMeTe HapKOIPeCcTyIUIEHNN: pa3biaCHeHN BhICIIIeN CY-
nebnov mucTanmmM / / Bectank Cubnpckoro ropuaydeckoro nHcTnTyTa MBJ Poccnm. 2025. No 2(59). C. 97-106.
2 O06 yTBepXOeHMM MepedHs HapKOTUUECKMX CPeICTB, IICMXOTPOIHBIX BEIIeCTB ¥ MX IPEeKypPCOpoB,
Homrexarmx KoHTpomo B Poccurickoin @enepaumnu : nocraHossienue Ilpasurensctea PO or 30.06.1998

Ne 681.
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Hanbostee HamrgmHo 00s13aTe/IbHBIN
XapaKTep KOJIMYeCTBEHHOV XapaKTepu-
CTUKM IIpOABIISCTCA TIpW  IIPVIMEHEeHUN
cT. 228 YK P®. 3akoHOmaTesb IIPsAMO CB4-
3bIBaeT HaJIM4ye cocTaBa IPecTyIUIeHMs C
AOCTVDKeHVeM HapKOTUYeCKV M CPeICTBOM
3HAUYNTeJIbHOro pasMepa. Eciau pmaHHBI
IOpOr He [IOCTUTHYT, [esiHue yTpaduBa-
eT IIpU3HaKM IIPeCcTYIUIeHWS U IOIJIeKNT
KBaIMdUKaIMy KaK agMUHUCTpaTMBHOE
npasoHapymienue 1o cr. 6.8 KoAlIl P®.
TaxmM oOpasomM, KomdecTBEHHBIVI MOKa-
3aTesIb PaKTUUeCKM BBICTYIIaeT yCJIOBUEM
KpMMMHaJIM3alUV COOTBETCTBYIOIIEro I10-
BeleHNsl, YTO II03BOJIZeT paccMaTpuBaTh
€ro KaK 0Os13aTesIbHBIV IIPU3HAK IIpeIMeTa
IIpecTyIUIeHM.

HuddpepeHimalss yroaoBHOM OTBET-
CTBEHHOCTU B cTaThsx 228 un 228.1 YK PD
TaKke OCHOBaHa IIPeVMYIIeCTBeHHO Ha
KOJITYeCTBeHHOW XapaKTepWCTUKe ITpe-
MeTa HapKompecTyiuleHus. Vcronbs3oBa-
HMe Trpajlalliyl pa3MepoB (3HaUMUTeJIbHBIV,
KPYIHBIV, 0cO00 KPYIHBIN) IPUIAET KO-
JINYeCTBeHHOMY IPU3HAKy KBaJIMuUIm-
pylolilee 3HaYeHVe U CIIY>KUT OCHOBaHVEM
IUISL CYIIeCTBEHHOIO yBeIdeHns: 00beéMa
YTOJIOBHOVI OTBETCTBEHHOCTL.

Ocoboe BHMMaHIME B HayYHBIX [IVIC-
KyccusX yiessieTcss HOpMaTMBHOMY MeXa-
HU3MY YCTaHOBJIEHWS KOJIMYeCTBeHHBIX
Kpurepues. KoHkpeTHbIe IIOpOroBble 3Ha-
JeHs 3HAUMTEJIbHOTO, KPYITHOTO ¥ 0CO00
KPYIIHOIO pa3sMepoB OIIpe/leJIstoTcs I10CTa-
HossieHneM IIpaBurenbctBa Poccmiickon
®enepanym ot 1 okTsaOpst 2012 r. Ne 1002

B pesysibrare dpakTiueckuie mpeesibl yro-
JIOBHOVI OTBETCTBEHHOCTV YCTaHaBJIMBa-
IOTCY TOJI3aKOHHBIM aKTOM, YTO BbI3bIBaeT
COMHEHMs C TOYKM 3peHMsI COOTBETCTBVIA
OPUHIIMITY 3aKOHHOCTV, 3aKpeIUIEHHOMY
B cT. 3 YK P®. Ykasannas curyanms mo-
3BOJISIET TOBOPUTH O CBOEOOpa3HOM «Ieste-
TVIPOBAHHOV KPVIMMHAJIV3ALVI», TpeOyTo-
1Vl TeOPETUYECKOTO II€PEOCMBbICIIEHVIS.

HecmoTpsa Ha dopmasibHYIO oOIperie-
JIEHHOCTb KOJIMYECTBEHHBIX KpPUTEPUEB,
B IPaBOIIPUMEHUTEIBHOVI IIPaKTUKe BO3-
HVKAIOT CJIOXKHOCTW?, CBS3aHHBIE C OIIpe-
JeJIeHVeM MaccChl BeIlleCcTBa C y4eToM Ipu-
MeceVi, YCTaHOBJIEHMEM KOJIM4decTBa IIpu
HaJIM4UM CMecell ¥ PacTBOPOB, KBINu-
Kanven JessHUV ITPY U3bATUV HECKOJIBKIIX
BUIOB HapKOTUYECKMX CPEICTB OIHOBpe-
MEeHHO’,

ITomBomga wTor, cieyeT OTMeTUTD, UYTO
KOJIMYEeCTBEHHAasl XapaKTepucCTrKa IIpes-
MeTa HapKOIIPeCTYIUIEHVS B COBpEMEHHBIX
YCJIOBVISIX BBICTyTIAeT 00s3aTeIbHBIM IIPU-
3HAKOM COCTaBa IIPeCTyIUIeHWUs], OIIpee-
JISTFOIIIM KaK caMy BO3MOXXHOCTBH IIPUBJIE-
YeHVsI K YTOJIOBHOVI OTBETCTBEHHOCTM, TaK
u ee 00beM. BmecTe ¢ Tem cy1iecTBytoIIIIIE
Mpo0sIeMbl HOPMATVBHOTO pPeryJInpoBa-
HUSL VI IIPAaBOIPUMEHEHsI CBUIETEIIbCTBY -
10T O HeOOXOAVIMOCTY JaIbHEVIIIIero Hay -
HOT'O OCMBICJIEHVSI POJIV KOJIMYECTBEHHOI'O
MIpU3HAaKa, a TaKXKe MovcKa OajtaHca MeXxTy
dopmaIbHOV OIpeeIéHHOCTBIO YIOJIOB-
HOTO 3aKOHA ¥ IIPUHIIUIIAMW CIIpaBeIv-
BOCTVI VI VIHOVBUOyaIV3allUM YTOJIOBHOW
OTBETCTBEHHOCT.

1 OO yTBepXXIeHuy 3Ha4UTeIIbHOTO, KPYITHOTO 1 0CO00 KPYITHOTO pa3MepoB HAPKOTMYECKVIX CPEIICTB

VI TICUXOTPOITHBIX BEIIIeCTB, a TAKXKe 3HAUNTEIIBHOI0, KPYITHOTO 11 0000 KPYITHOIO pa3sMepOB I PaCcTEHNV,
cofiep KaIx HapKOTMYeCKVe CPeJICTBa VI IICUXOTPOITHbBIE BEIeCTBa, JIM00 VX JacTeri, CofieprKalx Hap-
KOTUYeCcKMe CpeJiCTBa WIN IICUXOTPOITHbIE BeIecTBa, s 1erter craren 228, 228.1, 229 n 229.1 YronosHOro
Kozekca Poccuiickort Peneparinm : moctarosieHme [Ipasurensersa PO ot 01.10.2012 Ne 1002.

2 O0630p cyneOHOVI IPaKTVKM II0 JIejlaM O IIPeCTyIUIEHMSIX, CBS3aHHBIX C He3aKOHHBIM 000pOTOM Hap-
KOTMYECKVX CPEACTB, IICUXOTPOITHBIX BEIECTB 1 MX aHaJIoros : yTeep. [Ipesummymom Bepxosroro Cyma PD
26.06.2024.

3 O cynebHOV MpaKTHKe I10 [IeIaM O IIPECTYIUIEHMSX, CBS3aHHBIX C HAPKOTIMYECKIMY CPeCTBaMM, IICH-
XOTPOITHBIMY, CVJIBHOIEVICTBYIOIIVIMI 1 SFIOBUTBIMI BellleCTBaMU : ITocTaHOBJIeHMe [liienyma BepxoHoro
Cyma P® ot 15.062006 Ne 14.
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