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OIACHBIX JIESTHUM CO CTOPOHBI TpakjJaH Halleu
CTpaHBI.

Jns paspenieHuss BO3HUKIIEH CUTyalluu
oOpaTuMcs K OTEYSCTBEHHOMY 3aKOHOJATEIIb-
ctBy. CormacHo mnoyioxeHusIM KoHCTUTYIHH
P®, nopsimok o6opora opyxus, OOCTIPHUITACOB,
BOCHHOM TEXHUKH U MHOTO BOCHHOTO HUMYILIE-
CTBa OTHOCHUTCA K BeaeHWio Poccum (T, «m»
ct. 71 Koracturyuun P®). bonee Toro, B mensax
obecrneueHus 0€30MaCHOCTH, 3aLIUTHI KU3HU U
30POBBS JIOJICH NOIMyCKaeTCsl BBEACHHE Orpa-
HAYEHHUs Ha Takue npeametsl (4. 2 ct. 74 Kon-
crurynuu P®). Ucxons u3 3Toro, B rpaxaaH-
CKOM 3aKOHOJATENIbCTBE YCTAHOBJICHO HCKIIO-
YeHHEe, OTpaHUYUBAIOIICe CBOOOIHBIH 000POT
HEKOTOPHIX TMPEAMETOB KaK Ha TEPPUTOPUHU
Poccun, Tak ¥ OTHOCUTEIHHO UX MEPEMEIICHUS
3a mpenensl Hamed crpadHel (4.2 cT. 129
'K P®D).

Kpome Toro, ucxoms u3 conepxanus Ykasza
[Ipesunenta PO ot 22.02.1992 Ne 179 «O Bu-
Jax npoayKuuu (pabot, yeiayr) U OTXOA0B Mpo-
M3BOJACTBA, CBOOOIHAS peaau3amus KOTOPBIX
3ampelieHay K TAKOBBIM OTHOCHTCS TaK)Ke CIie-
HHATBHOE CHApsHKEHUE JIMYHOTO COCTaBa BOE-
HU3UPOBAHHBIX Oopranusanuii'. Mcxonas U3 BbI-
IICU3JI0)KCHHOI'0, OTCYSCTBEHHOE 3aKOHO[a-
TEJIBCTBO YCTAHOBHIIO OCOOBIM MOPSIAOK 000-
poTa TaKuX M3ACTUi, KOTOPBIE MOTYT OBITH OT-
HECEHBI K HHOMY BOOPYKEHUIO, T.€. UCIIOJIB30-
BaTbCsl B KAuyeCTBE DIEMEHTOB CHAPSKECHUS

JUYHOTO COCTaBa BOGHU3UPOBAHHBIX OpPTraHHU3a-
LUH.

OcCoOEHHOCTBIO  aHATU3UPYEMOH  HaMH
HOPMBEI SIBIISIETCSI €€ OJIaHKeTHBIN XapakTep, KO-
TOPBIH TpeOyeT 0OpameHuss K UHBIM HOPMaTHB-
HBIM aKTaM, pacKpbIBAIOIINM MPU3HAKH TAKOI'O
IpeIMETa, KaK KMHOE BOOpykeHue»?, JleicTu-
TETbHO, B HOpPMax YIOJIOBHOTO 3aKOHa He
JIOJDKHO OBITH MIOJTHOTO M NCYEPIBIBAIOIIETO TTe-
peuYHs BCEX BO3MOXKHBIX MPEIMETOB MPECTYII-
HOTO TMMOCATAaTeNIbCTBA, TeM Oojiee Heleaecooo-
Pa3HOCTh TaKOTO peIleHUs 00ycClIaBINBaeTCs
NOCTOSIHHBIMH HM3MEHEHHSIMH O0IEeCTBEHHBIX
OTHOILIEHMH, ITOSBJICHNEM HOBBIX CPEJICTB U BH-
JIOB BOOPYKCHHUsI, YTO TPEOOBAJIO OBbI OCTOSH-
HOTO BHeceHHUs nomnpaBok B YK P®D.

Taxke ayst pasperieHusi IpodaeMbl TTOHU-
MaHHs COJEp)KaHUS «HHOTO BOOPYKEHHS
MPEyCMOTPEH OTAENBbHBIN MOJ3aKOHHBIN Ipa-
BOBOM aKT”.

Takum 006pa3om, cauTaeM, 4TO MO «UHBIM
BOOpYyXKeHHEeM» i 1meneit cr. 226.1 YK PO
cIeAyeT MOHUMATh HEOTPAaHUYEHHBIN NepeUeHb
IpeIMETOB, KOTOPbIE MOTYT OBITh HCIIOJB30-
BaHBI B KAUECTBE 3JIEMEHTOB CHAPSIKCHHS JTNY-
HOTO COCTaBa BOCHU3WPOBAHHBIX OpPTaHU3aIIHH,
OPEACTABISAIOT LEHHOCTh Mg oOecredeHus
000pPOHOCTIOCOOHOCTH HAIEH CTpaHbBl U COOT-
BETCTBYIOT 3aJI0)KEHHOMY B HHMX MOHUMAaHHUIO
OTPACIIEBBIM 3aKOHOJATEIbCTBOM.

Cesonosa T.B.,

KaHJUAAT MeAarorndeckKux HayK
OpnoBckuit opuamaeckuit ”HCTUTYT MBJL Poccun mmenn B.B. JlykesHOBa

Yro/10BHO-IIPABOBOE NPOTUBOJAEACTBHUE NPECTYIIJIEHUAM
B C®EPE HEBAKOHHOTO OBOPOTA HAPKOTHUYECKHUX CPEJCTB U ICUXOTPOIIHBIX BEIIIECTB

[Ipectymnenus B chepe HE3aKOHHOTO 000-
pOTa HAPKOTHKOB W HApYIICHUS B 00NacTH Jie-
raJbHOT'O0 000POTa KOHTPOJIUPYEMBIX BEIISCTB —
ATO IMPOTHUBOIPABHBIC U MTPEACTABIISIONIHE OTac-
HOCTb JIJIs1 0OIIIeCTBA NEHCTBHUS, KOTOPBIE COBEP-

IIAIOTCS YMBIIIJIEHHO. BpImeyka3anasie mpe-
CTYIUICHUS BCET1a OBUIH aKTyaJIbHBI HE TOJIBKO B
Poccuiickoii denepanuu, HO U B IPYTUX TOCY-
JapcTBaxX, MPEACTAaBIsIs HEMOCPEICTBEHHYIO
yrpo3y BceMy MHpPY. B ycnoBusix riobanuzanuu
1 nH(QOPMATH3AIUH yKE KOTJa-TO HaJaKCHHBIN

1 O Bugax npoaykiuu (paGoT, yCIyr) U OTXOIOB IPOM3BOJACTBA, CBOOOIHAS peanu3alus KOTOPhIX 3alpenieHa : YKas
Ipesunenta PO ot 22.02.1992 Ne 179 (pexn. ot 17.03.2020) // CIIC «Koncynsrantllarocy.

2 Asapenkosa E.A. YrojoBHas OTBETCTBEHHOCTH 3a KOHTpalaHy, MOCSIAIONlyl0 HA OOLIECTBEHHYH GE30MacHOCTD
(ct. 226! VK P®) : aBrOped. auc. ... Kana. opui. Hayk. M., 2016. C. 4.

3 06 yrBepxaenuu [lopsaka OTHECEHHS TOBAPOB, @ TaKke MHPOPMAIUH, PaboT, yCIIyr, PE3YJIbTaTOB HHTEIUIEKTY aIbHOM
JIeSITEIbHOCTH K NIPOIYKIIMK BOCHHOTO Ha3Ha4eHUs U Bblaaun denepayibHOi ¢y 00ii 10 BOCHHO-TEXHHYECKOMY COTPYAHH-
4eCTBY COOTBETCTBYIOIINX 3aK/IIOYEHUH : puka3 deepanbHON ciy kOBl 10 BOCHHO-TEXHHYECKOMY COTpyAHUYeCTBY Poccun
ot 13.03.2015 Ne 20-ox (pen. ot 28.04.2023) // CIIC «Koncynsrantllmocy.
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MEXaHU3M HapKoOHM3Heca IpeTepleBaeT U3Me-
HEHHS M aJalTHPYETCS K HOBBIM PeajHsiM, MO-
JEPHU3HPYIOTCS YK€ 3HAKOMBIE CIIOCOOBI He3a-
KOHHOI'0 000p0Ta HAPKOTHUKOB, a TAK)KE BHEIPSI-
I0TCSl MHHOBallMOHHBIE. B mocneanue roasl Ko-
JMYECTBO MPECTYNMHBIX NESHUH CTano 3HauYu-
TEJIbHO YBEJIIMYUBATHCS, IOSIBUINCH HOBBIE BUIIbI
HapKOTUKOB, HOBBIE IIyTU UX PAaCHpPOCTPAHEHUS
(peanuzanun). pdekruBHas 6oprda ¢ mpectyn-
JICHUSIMH JTaHHOTO BHJa TpeOyeT KOMIIIEKCHOTO
MO/IX0/1a, BKJIFOYAIOIIETO MPOPUIAKTHKY, Jiede-
HUE U peabuIINTalHIO, a TaKKe 00pa30BaHHOCTD
Y OCBEJJOMJICHHOCTH OOIIeCTBa.

Pemuts 3Ty cepbesHyto npodiemy, UMEIo-
IIYI0 MUPOBOH MacmTad, KaXXaoe rocy1apcTBO
OBITACTCA Ha 3aKOHOJATEIBHOM YpOBHE, MpH-
HUMasi COOTBETCTBYIOLIUE HOPMBI, PETYJIHPYIO-
mue maHHyo chepy nestenbHOCcTH. C IETBIO
OTpaHUYCHHS NPHUMEHEHHUS KOHTPOJIHUPYEMBIX
BEIIECTB B HEMEAMIIMHCKHUX EIIX MEXIy roc-
yaapcTBaMH OBIIM MPUHSTH CIEAYIONIHE HOP-
MaTUBHBIC aKkThl: EQMHas KOHBEHIMS O HapKO-
THYecKuX cpeacTBax 1961 roaa (c mompaBkamu
1972 ronma), KouBeHIUsS 0 ICUXOTPOIHEIX BeE-
niectBax, npunsatas B 1971 roay, KouBenuus
no 0opb0e ¢ He3aKOHHBIM 000POTOM HAPKOTH-
YECKHUX CPEJICTB U NMICUXOTPOITHBIX BEIIECTB (3a-
kiroueHa B T. Bene 20.12.1988).

B nameil cTpaHe Take CyIIECTBYET Mac-
mraOHass HOpMaTHBHas 0a3a, peryiIupyromas
000pOT HAPKOTUYECKUX CPEICTB U TICUXOTPOTI-
HBIX BelecTB. [IpaBoBble OCHOBBI aHTHHAPKO-
TH4ecko monautuku Poccuiickoit denepanuu
chopmynupoBansl B PenepasbHOM 3aKOHE OT
08.01.1998 Ne 3-@3 «O HapKOTHYECKUX CPEI-
CTBax M ICUXOTPOIHBIX BEIIECTBaX», IIe Pa3b-
SICHSIFOTCSI OCHOBHBIC TIOHSATHS, UCTIONb3yEMbIC
B JIDyTUX HOPMATHUBHBIX aKTaX, CBSI3aHHBIX C
3TO# cdepoil, ymoMuHaeTcs mepeyeHb HapKo-
TUYECKUX CPEICTB, MICUXOTPOIHBIX BEIIECTB H
WX TPEKypCcOpoOB, MOJJIEKAIIUX KOHTPOJIO B
Poccuiickoit ®enepanuun, a Takke NPUBEACH
nepedeHb OPraHoB, CIEIHAIBHO YIOTHOMOYCH-
HBIX Ha pelICHWE TeX WJU WHBIX 3aJad B pac-
cMatpuBaemoil oo6xactu. Ilpeamer paccmatpu-
BaeMOH HaMU KaTeTOPHUH NPECTYIUIEHUH TaKkxe
0003Ha4YeH B MOMMEHOBAHHOM 3akoHe. B cT. 1
BBIIIEYIIOMSIHYTOI'O JOKYMEHTa YyKa3aHO, YTO
«K HapKOTHMYECKHM CPEICTBaM OTHOCST BeLle-
CTBa CUHTETUYECKOT0 MJIM €CTECTBEHHOT'O IIPO-
UCXOXJICHHSI, IPenapaThl, PaCTeHHS, BKIIOYCH-
Hble B [lepedyeHb HAPKOTHYECKUX CPEICTB, IICH-
XOTPOIHBIX BEIIECTB M MX MPEKYpPCOPOB, MOJ-
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Jnexamux koHTpontro B Pocculickoit @enepa-
A, B COOTBETCTBHH C 3aKOHOJATEIbCTBOM
Poccuiickoit @enepauuu U MEXIyHAPOIHBIMU
norosopaMu Poccuiickoir denepanuu, B TOM
yuciie ENMHON KOHBEHIMEH O HAPKOTHYECKHX
cpencrBax 1961 ronma». YuurteiBas 3TO, Ipu-
3HATh BEIIECTBO 3alpElICHHBIM BO3MOXHO
TOJBKO B TOM CiIydyae, €CJId OHO BKJIIOYEHO B
IlepedyeHb HapKOTHYECKUX CPENCTB, IICHXO-
TPOIHBIX BEHIECTB U UX MPEKYpPCOPOB, MOJJIC-
J)Kamux KoHTposto B Poccuiickoit @enepauuu,
YTBEPXKAECHHBIA MocTaHOBIeHUEM IIpaBuTenb-
ctBa oT 30.06.1998 Ne 681. [Ipu pemeHun Bo-
mpoca 00 OTBETCTBEHHOCTH JIMIIA 33 COJICTHHBIC
MMPaBOHAPYIICHUS HEMAJIOBAXHBIM (HaKTOPOM
SABJISIETCS pa3Mep HapKOTHYECKOTO CPEICTBa, C
KOTOPBIM OCYILECTBIISIIUCH T€ UJIM UHBIC HE3a-
KOHHBIE JeiicTBusA. B 3Toil cBs3u 3akoHOAATE-
nem 01.10.2012 mpunsTo moctanoBiaeHue [1pa-
BurensctBa PO Ne 1002 «OO0 yTBepkaeHUH
3HAYUTEIHLHOTO, KPYITHOTO M 0CO00 KPYITHOTO
pa3MepoB HApPKOTHYECKUX CPEICTB M IICHXO-
TPOIHBIX BEMIECTB, & TaKXXe 3HAYUTEIHHOTO,
KPYITHOTO U 0CO00 KPYITHOTO Pa3MepoB I pac-
TEHUH, COJEPKAINX HAPKOTHYECKHE CPENCTBA
WY TICHXOTPOTHBIC BEMIECTBA, IMO0 WX JYacTeH,
coAepKallluX HApKOTUYECKUE CpEeICcTBa WU
IICUXOTPONHBIE BEIIECTBa, IJs Ileied craTei
228, 228.1, 229 u 229.1 YroaoBHOro kojekca
Poccuiickoit ®enepauumn». st  yTOUHEHUS
CIIOPHBIX MOMEHTOB U NPEIOTBPAIICHUS OLIU-
00K, BO3HHUKAIOIMIUX IMPU PACCMOTPEHUM NI O
MPECTYIUICHUSIX, TPEAMETOM KOTOPBIX SIBJIS-
IOTCS HapKOTHYECKUEe cpenctra, [lnenym Bep-
xoBHOro Cyna P® B mOCTaHOBIEHUH OT
15.06.2006 Ne 14 «O cyneOHOM mpaKTHKE 110 JIe-
JaM O MPECTYIUICHUSAX, CBI3aHHBIX C HAPKOTH-
YECKHMH CPEJICTBaMH, IICUXOTPOITHBIMH, CHIIh-
HOJCHCTBYIOIIUMH U SITOBUTHIMU BEIIECTBAMI
JIaeT CyJaM COOTBETCTBYIOILINE Pa3bsCHEHHUS.

3akOHOJATETBHBIM aKTOM, B KOTOPOM
c(hopMyJIHpPOBaHBI BCE YTOJOBHO-IIPABOBEIC 3a-
MpeThl U OMpEeJeNieHbl YCTAaHOBJICHHBIE 32 HUX
HapylieHue HakazaHus B Poccuiickoit denepa-
uuu, spiuserca YK PO. B YK P® npecrymie-
HUA B cpepe He3aKOHHOT'0 000pOTa HAPKOTHUKOB
CBEIEHBl B OTIENbHYIO TJaBy (ABaauaTh IIsi-
TYI0), KOTOpasi COAEPKUT MOPSAIKa BOCBMH CTa-
Teil, KacalluXxcsl HE3aKOHHBIX IEHCTBUH C BbI-
II€HAa3BaHHBIMU CPEACTBAMU.

OxapakTepu3yeM TpecTYIUICHUus B cdepe
HE3aKOHHOTO 000pOoTa HAPKOTUKOB C TOYKH
3pEeHUs YTOJIOBHOTO TpaBa. B Teopuu 0ObEKTHI
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MIPECTYIUICHUS 110 YPOBHIM 0O0OOICHUS CHCTE-
MaTU3UPOBAHbl IO BEPTUKAJIN» U IO T'OpH-
30HTaJN». B pamkax kiaccupukanum «mo Bep-
THUKaJIN» BBIACISIOT OO, POJTOBOM, BUIOBOM
U HETIOCPEIICTBEHHBIM 00BEKThI IPECTYIUICHHUS.
OO0mwmit — 3TO COBOKYITHOCTh BCEX BO3MOKHBIX
0OLIEeCTBEHHBIX OTHOLIEHUH, KOTOPbIE HANpaB-
JIEHBI Ha OXpaHy cBOOOJ U MpaB yeJoBeKa, co0-
CTBEHHOCTH, OOIIECTBEHHOTO MOpsiAKa U 0e3-
OIIACHOCTH, OXpaHy OKpY’KalolLlel Hac Cpelbl, a
TAaKXXE KOHCTUTYHUHUOHHOTO CTpOsSA CTpaHbl OT
MPECTYNHBIX IIOCATATCILCTB. HpeCTyrUIeHI/ISI,
CBA3aHHBIC C MPECTYIHBIM 000POTOM HAPKOTH-
YeCKUX CPEICTB, BXOIAT B pazzen 9 Yromos-
Horo konaekca P®. Bunosoit 00beKkT — 310 co-
CTaBHAs YacTh POJOBOTO, C €T0 MOMOIIBIO OCO-
OeHHasl 4acTh KOJEKca MoJeJieHa Ha IJIaBbl U
paccMaTpuBaeMble HAMHU MPECTYIIEHUS COLEP-
karcs B riaee 25. HemocpeacTBeHHBIH 00BEKT
— 3TO TO, Ha YTO HANPAaBJIEHO MOCATaTeIbCTBO,
B HAIlleM CJydae 3J0pOBbE YEIOBEKa U Hacese-
HUs B nenoM. Madopmanms, kacaromascs KoH-
KPETHOT0 HETIOCPEACTBEHHOI'0 00BEKTa, Hallla
oTpaxeHue B cT. 228-233 YK P®, umeHHo 3TN
HOPMBI IPEAYCMATPHUBAIOT JUCIIO3UIUHU U COOT-
BCTCTBYIONIHWEC UM CaAHKIUHU, HAIIPAMYIO CBsA3aH-
HbIC€ C BBINOJIHEHHEM HE3aKOHHBIX MACSHHM,
MpeAMETOM KOTOPOTO SIBISIOTCA KaK HapKOTH-
YeCKUe CPelCTBa, TaK M IPYrue 3alpelleHHbIe
K cBOOOTHOMY 000poTy BemiecTa. [Ipectyme-
Hus raasel 25 YK PO ocymiecTBiustorcst myTeM
TaKUX JEUCTBUHN C HAPKOTUKAMH, KaK IIPOTUBO-
IpaBHbIE IPUOOPETEHNUE U XPaHEHUE, IPOTUBO-
3aKOHHBIE IE€PEBO3KAa M H3TOTOBJICHHE, HE3a-
KOHHas mepepaboTKa, HE3aKOHHOE MPOHM3BOJ-
CTBO, IIPECTYITHBIE COBIT U TIEPEChLUIKA, HapyLIe-
HUE YCTaHOBJICHHBIX IIpaBUJ 00OpalleHus, He3a-
KOHHBIC BHIpAIIMBaHNE U yJIyYIIeHUE KauecTBa
U KOJIMYECTBa ypOKas HApKOCOAEpKAIlUX pac-
TEHUH, HE3aKOHHAs MOAIE€TIKA PELIETITOB.

B mamHBIX Te3ucax IpoaHAIM3UPYyEM
HanOoJee akTyaJIbHYI0 Ha CErOIHAIIHUH JeHb B
npakTuke cyaoB cT. 228 YK P® «He3akonHbie
puoOpeTeHue, XpaHeH!e, IEPEBO3Ka, U3TOTOB-
neHue, nepepaboTka HApPKOTUYECKUX CPEICTB,
MICUXOTPOIIHBIX BEIIECTB MJIM WX aHAJIOTOB, a
TaK)Xe HE3aKOHHbIE NIPUOOpETEeHHE, XpaHEHHUeE,
[IepeBO3Ka PACTEHUH, COJEPIKaLINX HAPKOTHUYe-
CKHE CPEJICTBa WJIM ICUXOTPOIHBIC BEIIECTBA,
b0 UX YacTel, colepKaluX HapKOTHIECKHE
CpeJIcTBa MITM NICUXOTPOITHBIC BellecTBay. M3y-
YeHHe OCHOBHOTO COJEp)KaHMsl YKa3aHHOI cTa-
TbH KOJEKCa II0Ka3bIBaeT, 4YTO OOBEKTHUBHAS
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CTOPOHA HE3aKOHHOIO JESHHS HUMEET Ompeie-
JICHHbIE OTJIMYMUTEIbHbIC YEepThl B BUAE JCH-
CTBUI, COACPKaHUE KOTOPHIX MOAPOOHBIM 00-
pa3zom packpsiBaeT Ilnenym BepxoBHoro cyna
P® B cBoem noctanoBnenuu ot 15.06.2006 Ne
14. O6bexTuBHAs cTopoHa cT. 228 YK PO — 310
BCET/Ia ICHCTBHUE, HATIPABICHHOE HA TOJIYUCHHIE
HapKOTHKOB Pa3IMYHBIMU criocobamMu, o0naaa-
HUE MU, IepeMellleHIe, U3BIeYeHUE U Iepepa-
6otka. CyOBEeKT paccMaTpUBaeMOI'0 COCTaBa
MPECTYIUICHUS — 3TO (PU3NYECKOEe JIUI0, KOTO-
pOMY HCHOJHHIOCH 16 neT, obrnanatoiee Cro-
COOHOCTBIO OCO3HAHUS COBEPIICHHOTO UM JIesi-
HUSI 1 UMEIOIIEE BO3MOXKHOCTH PYKOBOJCTBO-
BaThCSI CBOMMH IEHUCTBUSIMH.

Janum KpaTKylo XapaKTEpUCTHUKY HEKOTO-
pBIX MPECTYNHBIX JEHCTBUM, YKa3aHHBIX B
Ha3BaHHOU cTaThe. He3zakoHHOE mpuoOpeTeHue
HapKOTHYECKUX CpeacTB 0e3 1eiau cOpITa — 3TO
MOJIyYEHUE WX JIFOOBIM JOCTYIHBIM JUIsS (hU3H-
YECKOI0 JIMI[A CITOCOO0M (MOKYTIKa, MOJTyIYCHHE
B J1ap, oriata 3a yciyru). Kak B Teopuu, Tak u
Ha TpaKTHKE NaHHbIE ACHCTBHUI OyAyT OKOH-
YeHBl TOTJa, KOorja mpeaMeT (pakTHYecKu Ie-
peiineT Bo BiajxeHue npyroro juna. HezakoH-
HOE XpaHEHUE HAPKOTUUYECKUX CPENICTB — ITO
MPOTHUBO3aKOHHOE OOJIaJlaHue HMMH C LEJbIO
JnanpHelnero norpediaeHus. [lepuon BpemMeny,
B TEUYCHHE KOTOPOTO JNAaHHBIE CPEACTBA XpaHH-
JUCh, HE OKAa3bIBaeT BIWAHNE Ha KBalu(puKa-
A0, W TPECTYIJICHWE XapaKTepH3yeTcs Kak
qusmeecs. Ilon He3akOHHOM NTepeBO3KOM TOHHU-
MarOT OCO3HAHHEIE JACUCTBUS JIUIIA 1O MepeMe-
HIeHUI0 0e3 1esin cObITa Ha3BaHHBIX BBIIIEC 00b-
€KTOB U3 TOUKU «A» B Touky «b». IlepeBo3ka
MOXET OBITh COBEPIIIEHA C HCTIOJIb30BAaHUEM a0-
COJIFOTHO TIO0OTO BHJA TpPaHCIOPTA. YKa3aH-
HBIC IesTHUS UMEIOT (opMasibHBIN COCTaB, T.€. B
MOMEHT COBEpILEHHUS OJJHOTO U3 JEeUCTBUH, ITe-
peunciieHHbIX B crathe YK P®, npectymenue
CUUTAETCHd YK€ OKOHYECHHBIM. O0s3aTeIbHBIM
YCIIOBHEM JJISI HACTYILICHUSI YTOJIOBHOU OTBET-
CTBEHHOCTH I10 JTAHHOW HOpME OYJIIeT SBISATHCS
COBEPIICHUE TAKUX ACHCTBUI JIMIIOM B OTHOLIE-
HUW TpeJMeTa MPEeCTYIUICHUS, COCTABISMIONUX
B OTJEIBHOCTH 0€3 WX CII0KEHUS 3HAYUTEIb-
HBIA pasmep (KoTophlil yTBepkaeH [IpaBuTens-
ctBoM P®). C cyOBEeKTUBHOW CTOPOHBI JICTHHE
MOJMAaNaeT MOJ MPU3HAKU MOPSIMOTO YMBICHA,
MPU ATOM I1edb cOBITa OoTCyTCTBYeT. JINIo mo-
HHUMAaeT OMMaCHOCTh CBOMX JIEUCTBUH sl ceOs 1
OKpY’KaromIMX U kemaer atoro. [Ipu atom mo-
CTaTOYHO OOIIEro MOHUMAHUS TOTO, YTO JHOObIC
JIEUCTBUS C STUMU CPEJICTBAMHU HE3aKOHHBI.
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B 3akimouenne cnenyeT Mog4epKHyTh, YTO
3HAYNUTENIHHYIO POJIH B 00ph0OE C paccMaTpuBae-
MO KaTeropueil mNpecTylJeHUW HUrpaeT He
TOJBKO HAJIMYME NPHHATBIX HOPM 3aKOHOJa-
TENbCTBA, PETYIUPYIOIINX chepy TpUBEICH-
HBIX MPAaBOOTHOIICHUH, HO ¥ TPAMOTHOE U TIpa-
BOMEpPHOE WX IPUMEHEHHE B JESITEIHHOCTH

IIPaBOOXPAaHUTENFHBIX OpranoB. MiMeHHo opra-
HU3AI[OHHO-TIPABOBBIE OCHOBBI PACKPBITHS U
paccnenoBanusa npectrymiaeHuid B chepe HOH
ciayxaT 3(QQEeKTUBHBIM HHCTPYMEHTOM pelle-
HUsS po0JieM, BOZHUKAIOMINX B MOBCEAHEBHOM
JEATENBHOCTH COTPYIHUKOB .

Toxmanyes /I.B.,

KaHIUAAT IOPUANYECKUX HAYK, TOLUECHT
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K BOIIPOCY 0 KBAJIM®UKALIMU
COJEVCTBUA B HE3AKOHHOM INPUOBPETEHUU HAPKOTUYECKHUX CPEJACTB

HapxomoTrpeburenn Hepenko MpuderamT K
MOMOIIH APYTHUX JIUI JAJISI HE3aKOHHOTO MPHUO0-
peTeHHsT OuepeaHOM 03Bl HapKOTHYECKHX
cpeAcTB. JIni, KOTOpble OKa3bIBAIOT TAKYIO IMO-
MOIIlb, HEPEIKO HA3bIBAIOT «OETYHKaMU» WIH
«ocpeTHUKaMuy». Penienue Bompoca O KBajlH-
¢bukanuu UX AEHCTBUI Bceraa MpeacTaBIsIo
TPYAHOCTHh AN mpaBonpuMenuteneir. Cpean
OpraHOB CIEACTBUS M CYJIOB HUKOTJA HE OBLIO
eauHOoro MHeHHs 00 YroJOBHO-IIPaBOBOM
OIlEHKE MEWCTBUHI TaKUX «IIOMOIIHUKOBY». OT-
CYTCTBYET OHO M B HACTOSIIIEE BPEMH.

Pemenne Bompoca OCIoXHSETCA TEM, YTO
[Inenym BepxoBHoro Cyna P® He 3amewaer
ero, a Cyae6nas koyuterust Bepxosuoro Cyna
P® u Ilpesunuym BepxoBnoro Cyna P® pe-
IIal0T ero mno-pasHomy. [loka3zatenbHBIM TpH-
MEpOM SIBIISIIOTCA TO3UIUU, KOTOPHIE 3aHSIIH
cyneOHbIe MHCTAHIIMH IO OJTHOMY yTOJIOBHOMY
nexry. Ilo obcrosiTenbcTBaM Jeia OAMH rpakia-
HUH OKa3ajl MOMOIUb JPYrOMY TI'pakJaHWHY B
MpuoOpEeTeHNH HAPKOTHKAa, a WMEHHO IO
npocb0e U Ha ACHBIW MOCIEIHEro KyImuil U TIe-
penan emy repous. CyaeOHas KOJIerus 1o yro-
noBHBIM nenam Bepxosuoro Cyna P® kBanu-
¢unmpoBana JeHCTBUS «ITOMOIIHUKA) KaK He-
3aKOHHBIN COBIT HApKOTHKA, a [Ipe3nanym Bep-
xoBHOTO Cyma P® — Kak COMCIIONHUTEILCTBO B
HE3aKOHHOM ITPUOOPETEHUN HAPKOTHKA?.

Henb3s He oTMeTuTsh, uTo B npaktuke Cy-
NeOHOW KOJIIETWH TI0 YTOJOBHBIM jeiaM Bep-
xoBHoro Cyzna P® ects npumep u apyroit kBa-
TUpUKAIUKM paccMaTpUBAEMbIX JEHCTBHM, a
HMeHHO 110 4. 5 c¢T. 33, cT. 228 YK P®, kxak 1o-
coOHMYECTBA B HE3aKOHHOM MPHOOPETCHHUH
HapKOTHKOB. MIMeHHO Tak CyneOHasi KOJIerus
Mo yrojoBHbIM nenaM Bepxosuoro Cyma PO
kBanuuEpoBana aeicTBus M., KOTOPBIHA 1O
npocb6e K. 1 Ha ero JeHbru He3aKOHHO IPHO0-
pes repouH u nepenan ero K.3

AHanu3 Hay4yHBIX HCCJIENOBAaHUN IO JaH-
HOM TeMe MOKa3bIBaET, UTO CPEIN YUEHBIX, TaK
K€ KaK U cpely MpaBONPUMEHUTENEN, HET eU-
HOTO MOJX0/a K PEIIEHUI0 TOCTaBIEHHOH Mpo-
onembl. HecMOTps Ha TO, YTO B HayKe yroJOB-
HOTO IMpaBa MOUCKAaM €€ PEIIEHUH MOCBALIEHO
HeMaso paboT, KPpUMHHAIUCTAM TaK M HE yja-
J0Cch CHOPMYIHUPOBATh YETKHE KPUTEPHH OT-
rpaHUYEHUs] MOCOOHMYECTBA B HE3aKOHHOM
OpUOOPETeHNH HApPKOTHKOB OT COMCIIONHH-
TENbCTBA B UX HE3aKOHHOM MPUOOPETEHUH.

[Ipn coucnONHUTENBCTBE B HE3aKOHHOM
OpHOOPETeHNH HAapKOTUKOB, BHHOBHBIE JCH-
CTBYIOT C €IMHBIM YMBICJIOM Ha NIPUOOpETEHUE
HapKOTHUKOB. OHM OOBEIUHSIOT CBOM YCHIIHA,
JIONIOJIHSIIOT IEeWCTBUS ApPYT Apyra B Ipolecce
JOCTID)KEHUS OOIIETO MPECTYIMHOTO pe3ybTaTa
B BHJI€ IPUOOPETEHHUST HAPKOTUKOB. /7151 3TOTO
OHU pacCHpeeNsioT CBOM MPECTYIHBIE POJIH.
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