CrykanoB Bsiueciia Baaagumuposuy,
norneHT kadenpslt OPI] 8 OB/]
Kpacnonapckoro yuusepcurera MBJ/] Poccun,
KaHJWJIaT FOPUIAYECKUX HAYK

O HEKOTOPBIX ITPOBJIEMAX NCITIOJIb30BAHUA PE3YJBTATOB
OIIEPATUBHO-PO3BICKHOM JESATEJbHOCTH
B PACCJIEJOBAHUU NPECTYILJIEHUN,
CBA3AHHbBIX C HE3AKOHHBIM OBOPOTOM
HAPKOTHYECKHUX CPEJACTB

B cBs3u ¢ mocnenHUMH COOBITHSIMU B cepe IKOHOMHKU U MOJUTUKH,
NeCTaOMIIN3UPYETCs SKOHOMUYECKAs] CUTyalllsl B CTpaHe, yXyJLIaeTcs oO0Ias
CUTYyalusl IPECTyHOH cdepe.

Kaxxaplii OTYETHBIA NEPUOJ PETUCTPUPYIOTCS BCE HOBBIE BUBI
IOPECTYIUIEHUH, a KpUMHUHAJbHAs JESITEbHOCTh CTaHOBUTCA Bce OoJee
3aByaJIMPOBAaHHOW M W3OLIPEHHOU. [[aHHOUW cUTyanuuu HE MOXET HE OTPA3UTCS
Ha 00I11ecTBE B LIeJIOM. B CBsI3U ¢ 3THM BO3pacTaeT KOJIMYECTBO MPECTYIJICHUH B
cepe HEe3aKOHHOTO 000pOTa HAPKOTUKOB U MCUXOTPOIHBIX BELIECTB, KOTOPHIE
TpeOyIOT He3aMeIUTENFHOTO pacciaeaoBanus. JJanHas cutyarus JoJKHa OBITh
pelIeHa MOCPEICTBOM YIOJIOBHO IPABOBBIX, YTOJIOBHO-IPOLECCYAlIbHBIA U
KPUMUHAJIMCTUYECKUX CPEACTB, IMPUEMOB METOJOB, HMEIOIIMXCA B BUJE
METOJMYECKHX  PEKOMEHJALMA 1O  PACKPBITHIO,  PACCIEIOBAaHUIO U
IpeayNnpexICHUIO MPECTYIUICHUM.

B mpouecce 06opbObl € NPECTYMHOCTHIO Ba)KHas pPOJb OTBOJUTCS
ONEPAaTUBHO-PO3BICKHON JEATEIBHOCTH. DTO CBA3aHO C TEM, UYTO COTPYJHUKH,
KOTOpPBIE  OCYIIECTBISIIOT JAHHYIO JCSATENBHOCTBIO B COOTBETCTBHHM  C
OIEPAaTUBHO-PO3BICKHBIM 3aKOHOAATEIBCTBOM, HAaXOIATCS HA IEPEJHEM IUIAHE
O00pbOBbI C OOILIEYTrOJOBHBIMU, SKOHOMMUYECKHMH, a TaKXKe JPYrUMHU BUIaMH
IPECTYIJIEHUH, KOTOPBIE HEraTUBHO OTPAXalTCd HAa HOPMAJbHYHK JKU3Hb
rpaxnaaH, oOmectBa U cTpaHbl. COOTBETCTBEHHO, 3TO OJHO W3 BaXKHBIX
HaIpaBJICHUI B IESITEIIBHOCTH IPABOOXPAHUTEIIBHBIX OPTaHOB.

Hecmorps ©Ha  TO, 4dYro mo  gmaHHBIM  ['OCyZapCTBEHHOIO
AHTUHAPKOTHYECKOTO KOMMTETAa MPOJOJDKUIOCH COKpPAlIEHUE KOJIUYECTBA
3apErUCTPUPOBAHHBIX  [PABOOXPAHUTEIbHBIMH  OPraHAMHM  MPECTYIUICHHI,
CBSA3aHHBIX ¢ 000POTOM HapkoTHyeckux BemecTB. [lo cpaBHenuto ¢ 2020 rogom
WX KOJIMYECTBO CHU3WIOCH Ha 5,4% (179 732; 2020 r. — 189 905), a yaenbHbIit
BeC moHm3wicsas ¢ 9,3 1o 9%, NOSABIAIOTCS BCE HOBBIE HAPKOTUYECKHE H
IICUXOTPOIHbBIE BEILIECTBA, KOTOPbIE HETATUBHO CKA3bIBAIOTCA KaK HA CaMOM
rpaXkJlaHiHe, Tak M Ha oOmiecTBe B LeiaoM. HecMoTps Ha cHMKeHue oOuIero
YKCJIa BBISBICHHBIX NPECTYIUICHUN pAacCMaTpUBAEMOM KaTEropuu, KOJIUYECTBO
YTOJOBHBIX JI€Jl 10 TakUM IPECTYIUICHUSAM, HAIPaBICHHBIX B CYyI C
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OOBUHUTENIbHBIM 3aKJIIOUYEHHEM (AKTOM, MOCTAaHOBJIEHHEM), BhIpocsio Ha 1,1%
(97 925; 2020 . — 96 878)".

[IpecTymienus, CBsi3aHHbIE C HE3aKOHHBIM OOOPOTOM HAPKOTUYECKHUX
CPEACTB, MOKHO OTHECTH K KAaTETOpPUU JIATEHTHBIX NpecTyIuieHui. Ilomyqaerces,
YTO O COBEPLICHWM [AHHBIX IPOTUBOIPABHBIX JESIHHUM, KaK IPABUIIO, HE
IOCTYNalOT COOOUIEHHUs] B INPAaBOOXPAHUTENbHBIE OPTaHbl, YTO 3HAYUTEIHHO
YCIOXKHSIET MPOLECC X BBISBICHUs. IMEHHO LieieHanpaBiIeHHas AeATEIbHOCTD
IPaBOOXPAHUTEIBHBIX OPraHOB KaK pa3 U OyJeT SBISTHCS OCHOBHBIM CIIOCOOOM,
IOCPEJCTBOM  KOTOPOI'O  MOXHO  YCTAaHOBUTH  (PaKT  COBEpILEHHUS
IIPOTUBOIPABHOIO AEAHUS.

B  xome  1mpoBeneHus ~— ONEPATUBHO-PO3BICKHBIX  MEPOIPUATUN
IIPEICTABIACTCS BO3MOXHBIM IIPEICTABUTH CaMble OIIACHBIE J€jla JaHHOU
KaTeropud — 93TO COBIT HAPKOTHYECKUX CpeAcTB. OnepaTUBHO-PO3BICKHAS
NESITENBHOCTD SIBIISIETCS OCHOBHOM (POPMOM MPOTHUBOACUCTBUS MPECTYIIICHUIM
JJAHHOM HanpaBJICHHOCTH. DaKTUYECKHM HA IPABOOXPAHUTEIIBHBIE OpraHbl
BO3JIaraeTcs 3a7aya [0 BbIABICHHUIO, HAJJIEKAIIEMy JOKYMEHTUPOBAHUIO H
repeade B CICACTBEHHBIE OpraHbl Pe3yJIbTaTOB, IIOJYYEHHBIX IIPU IPOBEACHUHU
OIIEPATUBHO-PO3BICKHBIX MEpPOIPHUATHN. Bce 3TO MOMKHO OCYLIECTBIATHCSA B
CTPOrOM COOTBETCTBHUU C YTOJIOBHO-IIPOLIECCYaIbHBIMU HOPMaMHU.

Cerogusi akTyaJIbHBIMH SIBJISIFOTCS BOIPOCHI, CBSI3aHHBIE C pa3pabOTKOi
HauOoJIee MPUEMIIEMOr0 MEXaHU3Ma, MTO3BOJISIOLIEr0 UCIOIb30BATh PE3YJIbTaThI
ONIEPATUBHO-PO3BICKHOW  JEATEIIBHOCTH 110  BBIABICHUIO  IPECTYILICHUM,
CBSI3aHHBIX C HE3aKOHHBIM 00OPOTOM HApPKOTHUYECKHX CPEICTB. JTO KacaeTcs
pa3UYHBIX NpOLECCyalbHbIX craaud. Ha mpakThke, HEHCTBUTEIBHO,
BO3HHMKAIOT HEKOTOpble MpoOJeMbl B YAaCTU MCIOJb30BaHUS MAaTEpUAJIOB
OIIEPaTUBHO-PO3BICKHOMN JESATEIIBHOCTH. IToaTomy IEPCIEKTUBHBIM
HaIpaBJICHUEM SIBIISIETCS pa3paboTKa CrelUaIbHbIX CPEACTB, KOTOPHIE MO3BOJIST
UCIIOJIb30BaTh MOJYYEHHYIO HHPOPMALIUIO.

OcHoOBBIBasiCh Ha HOpMax IIpaBa, MOXHO CKa3aTb O TOM, 4YTO MpH
IPUHATHU IIPOLECCYaAIbHBIX PEIICHUH MOTYT MCIIOJB30BAaTHCS U MaTEpHUabI
ONEPaTUBHO-PO3BICKHOM JieATenpHOCTH. Cr0/1a, B YACTHOCTH, MOKHO OTHECTH:

- HaJIUM4Yue JOCTATOYHBIX JAHHBIX, KOTOpBIE IIO3BOJAIOT T'OBOPUTH O
HAJIMYUMA COCTaBa MPECTYIUIEHHs, CBSI3aHHOIO C HE3aKOHHBIM 00OpOTOM
HAapKOTUYECKUX CPEICTB;

- HaJIM4Me JOCTATOYHBIX JAHHBIX, YKAa3bIBAIOIIUX HA TO, 4YTO
IPOTHUBOIIPABHOE [I€IHHUE ObUIO COBEPIIEHO KOHKPETHBIM JIMLOM, a €ro
nercTBug 00pa3yloT COCTaB IMPECTYIUICHUS, CBS3aHHBIA C HE3aKOHHBIM
000pOTOM HAPKOTHYECKUX CPEACTB.

BaxxHO OTMETUTH TOT (PakT, YTO B 3aBUCUMOCTH OT TOI'O, HACKOJbKO
KauyeCTBEHHO OyayT TpOBEIECHbl U  3aJI0OKYMEHTUPOBAHBI  OINEPATUBHO-

! loknazx o Hapkocutyanuu B Poccutickoit @enepannu B 2021 rogy [DaeKTpOHHBIN
pecypc]. - URL: https://adm.astrobl.ru/storage/documents/226926/J]oknan-o-HapKOCUTYyaIH-
B-P®-B-2021-roxy.pdf (nata obpamenus: 23.11.2022)
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PO3BICKHBIE  MEPOINPHUATUS, HACTOJIbKO dddexTuBHee OyayT ACUCTBUS
cienoBarenss NpU BO30YXKJIEHUU YrOJOBHOIO Ji€la, €ro paccieoBaHUU U
HaIlpaBJICHUH B CY].

OcCHOBBIBasICh Ha TMOJOXKEHUSAX YTOJOBHO-IIPOLIECCYAIBHOTO KOAEKCa
Poccutickoit ®eneparuu ot 18.12.2001 1. Ne 174-(1331, MO>KHO OTMETHUTh TO, YTO
pe3ybTaThl OIIEPATUBHO-PO3BICKHOM NEeATEeNbHOCTU MOTYT OBITH
JI0KAQ3aTeNbCTBOM TOJBKO B TOM CJIy4ae, €CJIM OHH COOTBETCTBYIOT BCEM
yCTaHOBJICHHBIM  TpeOoBaHusM. K  maHHBIM  TpeOOBaHUSAM  OTHOCHT:
OTHOCHUMOCTbD, JOITYCTUMOCTb, JOCTOBEPHOCTh, JOCTATOYHOCTb.

W3HavyanbHO €CTh HEOOXOAMMOCTHh THIATEIBHO 3a(UKCHPOBATH BCIO
UMEIONIYIOCS MH(OPMALIMI0 OTHOCUTEIBLHO TOTOBSIIErOCs MPOTHUBOIPABHOIO
JEesiHUS TI0 COBITY HapKOTHYECKUX cpeAcTB. CBeleHUs], MOCTYNHUBIINE OT JIUIIA,
BBIPA3UBILETO JKEJIAHUE BBICTYNIUTh B KAaYECTBE IOKYMNAaTENlsd HAPKOTUYECKOIO
cpenctBa, 0hOPMIIAIOTCS B BUJIE 3asIBICHUS U OOBSICHEHUS.

[ToctynuBiias nHGOpMAaIMS PETUCTPUPYETCS B KHUTE ydyeTa COOOLIEHUMN
0 MpEeCTyIUIEHHSX. B pamopre NOMKHOCTHOTO JUIA OTPaXarTCs CBEICHUS
OTHOCHUTEJIBHO TOTOBSILLETOCS MPECTYIICHUS.

Panopr kak pa3 W €CTb OKOHYATEJbHBIM, WTOTOBBIM JIOKYMEHT
IIOArOTOBUTENIBHOTO 3Tarnia OIEPaTUBHO-PO3BICKHOrO MeponpusTtus. [lanee
JOJDKHO OBITh BBIHECEHO IIOCTAHOBJICHHE O TIPOBEICHUM OIEPATUBHO-
PO3BICKHOTO MEpOnpusATHs. B TOM ciydyae, KOrja Takoro IMOCTAHOBJIEHHUS HET,
MaTepualbl ONEPATUBHO-PO3BICKHOIO MEPOMPUSITUS IPOCTO HE 00J1aIat0T CUIIOM
JI0KA3aTeNbCTBA IO YTOJIOBHOMY JICITY.

[ToMumo »3TOrO, HEOOXOAUMO MOHMMATh, YTO IIOCTAHOBJEHHUE O
MPOBEICHUN ONEPATUBHO-PO3BICKHOIO MEPOIPHUITHS JOJKHO COOTBETCTBOBATH
YTOJIOBHO-MIPOIIECCYAIbHBIM ~ HOpMaMm, TO  €CTh  OBITh  3aKOHHBIM,
MOTHUBUPOBAHHBIM U 0OOCHOBAHHBIM.

3aKOHHOCTh ITOCTAHOBJICHHUSI O TIPOBEJACHUU OINEPATUBHO-PO3BICKHOIO
MEpPOTIPUATHS OCHOBBIBAETCS HA TOM, YTO JIAHHOE MMOCTAHOBJICHHUE JIOJKHO OBIThH
BBIHECEHO U YTBEPXKACHO JMLOM, KOTOPOE€ MMEET NPAaBO U COOTBETCTBYIOILIHE
nosiHoMounsi. TO €cTh, MOCTAHOBJICHUSI HE MOTYT OBITh BBIHECEHBI JIUIIOM,
KOTOpO€E He 00J1a/1aeT MOJTHOMOYHSIMU IO MPOBEACHUIO ONEPATUBHO-PO3BICKHBIX
MEPONPUATHUH.

B nocTtaHoBiieHNMN 0 POBEAECHUH ONEPATUBHO-PO3BICKHOTO MEPOIPHUSITUSA
nokHAa ~ ObITh  3aduUKcUpoBaHa  WHMOpPMAIUsS, TMOYEMYy  MPECTYMHYIO
JNEATEIbHOCTh ~ BO3MOXKHO  NIPEKpPaTUTh  TOJBKO  IPU  MOPOBEICHUU
COOTBETCTBYIOIIETO ONEPATUBHO-PO3BICKHOTO MEPOIPUSTHSL.

B stoM kak pa3 u BeIpakaeTcsi 000CHOBaAaHHOCTh. ECTh HEOOXOIUMOCTH
TIIATEJILHO OTPA3UTh BCE UMEIOILLIUECS CBEJCHHUS.

YronoBHo-niporieccyanbHbiii  kogekc Poccuiickoit ®enepamuu ot 18.12.2001
Ne 174-®@3 (pen. ot 07.10.2022 Ne 384-03) // Cobpanue 3akoHOIaTeNnbcTBa Poccuiickoit
®denepanun ot 24 nexadpst 2001 r. Ne 52 (gacts I) cr. 4921.

162



Cnoco0 mostyueHus J10Ka3aTelbCTB 0 YTOJIOBHOMY [y JIOKEH OBITh
3aKOHHBIM.

B kadecTtBe OCHOBaHMH Uil TIPOBEACHHUS OINEPATUBHO-PO3BICKHBIX
MEPOIPHUSATAN MOTYT OBITh:

— HaJM4Me YroJIOBHOIO JIeJla, IO KOTOPOMY YK€  BBIHECEHO
IIOCTAHOBJIEHUE O BO30YKICHUMU;

— HaJIW4YMe CBEJICHHWM, CTaBIIMX HU3BECTHBIMU OIEPATUBHBIM OpTraHam,
OTHOCHUTEJILHO COBEPIICHUS MPOTUBONPABHOIO JESHUS, O JIMIAX, KOTOpPBIC
MOATrOTaBIMBAIOT MPECTYIJICHUE, COBEPIIAIOIIMX WM COBEPUIMBIIMX, B TOM
ciaydae, €ClId HEeT JIOCTaTOYHBbIX OCHOBAaHMM JUIsi pa3peuieHus Bompoca o
BO30YKJIEHUH YT'OJIOBHOTO JIeTIa.

3aKOHHOCTb TMPU MPOBEJACHUM IPOBEPOYHOM 3aKYNKHU BBIPAKACTCS B
COOJIFOICHUY BCEX MPABHUJI MPOBEJICHHUS COBOKYITHOCTH OIEPAaTHUBHO-PO3BICKHBIX
MEPOIPHUSITUH.

COOTBETCTBEHHO, eciu pe3yabTaThI ONEPaTUBHO-PO3BICKHOTO
MEPONPUATUS MOJYUYEHBI C YUYETOM IOJO0KEHUN 3aKOHOAATEIbCTBA, TO OHU Kak
pa3 U MOTYT BIOCJIEICTBUU OBITh MOJIOKEHBI B OCHOBY MPUroBOpa cyaa. Takue
JIOKA3aTeNbCTBA JOHKHBI TIOJTBEPKAATh, YTO Y BHUHOBHOTO JCHCTBUTEIHHO OBII
yMBICE] Ha HE3aKOHHBIH O0OPOT HAPKOTUYECKUX CPEJICTB U OH JOJKEH ObLI
ObITh CPOPMHUPOBAH BHE 3aBUCUMOCTU OT JESITEIBHOCTH OINEPATUBHBIX
COTPY/ITHUKOB.

Ha mpaktrke HE0OXOIUMO HMCKIIOUYHUTH ONIMOKH, KOTOPbIE MOTYT OBIThH
COBEPILIEHH B XOJI€ ONEPATUBHO-PO3BICKHON JEATEIbHOCTH IO YKa3aHHOU
KaTeropuu Jed.

ITocne Toro xak omepaTHBHBIC COTPYIHUKH IOJIYYarOT MH(POPMAIUIO O
BO3MOXHOM HE3aKOHHOM O00OpOTE€ HAPKOTHYECKHX CPEJICTB, HEOOXOJIMMO
MOJYYUTh (paKTHYECKHUE JTaHHBIC, KOTOpPHIC, Hampumep, OyayT yKa3blBaTh Ha
npuOOpEeTeHNE HAPKOTHYECKUX CPEACTB, UMX pac(acoBKy s JanbHEHIIETO
cObiTa ¥ T. 1. Takue naHHbIE MOJIEKAT JOKYMEHTUPOBAHMUIO.

Ha mpakTuke cTOUT yaensTh BHUMaHUE HE TOJIHKO JOKA3bIBAaHUIO (haKTa,
NOATBEPKAAIOIIET0 HE3aKOHHBIM 00OpPOT HAPKOTUYECKUX CPEACTB, HO H
THIATEILHO TOJOWTH K aHalu3y CYOBEKTUBHOW CTOPOHBI MPOTHUBOIPABHOIO
JICSTHUS.

Cormacao monoxkenwsim cr. 75 YIIK P®, ecnm pokasarenbcTBa OBLIN
MOJIYy4Y€HbI C HAPYUIEHUEM 3aKOHOJIaTENIbLCTBA, TO OHU HE UMEIOT IOPUANYECKOU
CHJIBI, @, COOTBETCTBEHHO, HE MOTYT OBITh ITOJIO’KEHBI B OCHOBY OOBHHEHHSI.

PaccMoTpum citydail M3 TpPaKTUKU MPECTYIUICHHH MO HE3aKOHHOMY
000pOTYy HAPKOTHYECKUX CPEACTB M ICUXOTPOMmHBIX BemiecTB. «Ilo memy I
MIPOU3BEIIN ONIEPATUBHO-PO3BICKHOE MEPOIIPUATHUE «IIPOBEPOUHYIO 3aKyIKY», Ha
KOTOPYIO HE OBLJIO BBIHECEHO ITOCTAHOBJICHHE O €€ MPOBEICHUH, HECMOTPS Ha
ATO CyJ NEpPBOM MHCTAaHUMU NPU3HAN JIEUCTBUSA COTPYJHUKOB HAPKOMOJIUILIUU
3aKOHHbIMU. [Ipe3unuym 00JaCTHOrO cCyJa MpU3HAT MPOLECCYaTbHYIO
HMYTOKHOCTh JIAHHOI'O JI0Ka3aTelbCcTBa, ucxods u3 cr. 75 YIIK P®. Kak
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CJIEICTBHE ATOr0, OBLIO MCKIIIOUEHO M3 OCYKACHMS J[Ba 3MHU30/1a HE3aKOHHOTO
cOBbITa HAPKOTUKOB, & OOBUHUTEILHBIN TTPUTOBOp OT 23 Mast 2006 T. MOICKUT
OTMEHE, C PEKPAIICHAEM YTOJTOBHOTO JENa .

Ocob6oe BHUMaHUE CTOWUT yJAEISATh U TAKOMY CBONCTBY, KAK OTHOCUMOCTh
noKazarenbcTB. HeoOXomuMmo TmaTrenbHO MOAOWTH K aHaIu3y OOBEKTHBHOM
CTOPOHBI COBEPIIICHHOTO JESHUS TI0 COBITY HAPKOTUYECKUX cpenicTB. Hampumep,
MPOU3BECTU OMPOC JIHI, KOTOPBIE pacHoaraloT Kakon-moo uHpopMaueit mo
JTaHHOMY (aKTy.

[TonBoast uTOr, MOXKHO CKa3aTb O TOM, YTO MaTe€pHallbl ONEPATHUBHO-
PO3BICKHON JEATENbHOCTU TPHU BBISBICHUU MPECTYIJICHUM, CBA3AHHBIX C
HE3aKOHHBIM  00OPOTOM  HApPKOTHYECKUX  CPEIACTB,  MOILYT  CTaTh
JI0KA3aTelIbCTBOM [0 YIOJOBHOMY J€Ny TOJbKO B TOM CJlydyae, €ClId OHHU
OpPOLUUIM TPOBEPKY C YYETOM TOJIOKEHHH  YroJIOBHO-IIPOLIECCYATbHOTO
3aKOHOJATEIbCTBA.

' Tocranosnenne Ilnenyma Bepxosnoro Cyma P® or 31 oxtsabps 1995r. Ne 8
«O HexkoTopbIX Bompocax npumeHeHus cyaamu Konctutynuu Poccuiickoit @enepannu npu
ocymiectBienuu npasocyaus» (pena. ot 03.03. 2015) // bromnerens BepxosHoro Cyna
Poccuiickoit ®enepanuu. 1996. Ne 1. C. 3.
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