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Tumodghees 11.B.

JlanpHeBOCTOUHBIN opuanueckuii THCTUTYT MBJI Poccum (r. XabapoBck)
Hayunsblii pykoBogutenb A.B. HeycTpoeBa, kaHauaaT IOPUIMIECKUX HAYK

[Torpy:xeHue B BOJHYIO CpeJy C MCNI0JIb30BaHHEM BOJ0JIa3HOTO
CHapsKeHHUs KaK OJUH U3 CIOCOO0B HE3aKOHHOM A00bIYH (BbIJIOBA)
BO/JHBIX OMO0JIOTHYECKHUX PeCypCcoB

HesakonHnas 1o0b14a (BBIJIOB) BOJIHBIX OMOJIOTHYECKUX PECYPCOB Ha TEPPUTO-
puu [IpuMopckoro kpas siBIsieTcs OCTpoil MpoOieMoi, Tak Kak MPUOPEKHbIE BOIBI
00y1aat0T 0OJBIINM pa3HOOOpa3ueM BOJAHBIX OOUTATENEH, CIEICTBUEM YETO SIBJIS-
€TCA NPUYUHAEMBbIN yuiepO HE TOJIBKO MOMYJIAUU ONPENECIEHHOMY BHY, OOUTAI0-
nieMy BOJM3M IIpuMopckoro kpasi, HO U IPUPOJHON 3K0ocucTemMe B 1eraoM. Ocobo
HOMYJIAPHBI CpeAN OpPaKOHBEPOB TaKHE BOJAHBIE OMOPECYpPCHI, KaK IPeOEIIOK U Tpe-
IIaHT, TaK KaKk OHU 00J1a/1at0T MOJIE3HBIMU CBOMCTBAMU U OOJIBILION CTOMMOCTHIO, B
CBSI3M C YEM HEPEIKH CIydau TPaAaHCIIOPTUPOBKU U MPOJAKHU 34 FPAaHULIEH.

Ha 3ak0oHO1aTeIbHOM YpOBHE IPEAYCMOTPEHA KaK aIMUHUCTPATUBHAS, TaK U
YTOJIOBHAs! OTBETCTBEHHOCTb, KOTOPAsi 3aBUCUT OT KOJIMYECTBA BBUIOBJIEHHOTO, ME-
cTa 100bIuH, criocoba BbLIOBA. B CBS3U ¢ 3TUM OpakOHbEPHI CTaparOTC MacKUPO-
BAaTh CBOM IMPECTYIHbIE HAMEPEHUS U OCYIIECTBIAIOT JOOBIUY C TOMOIIBIO pa3iny-
HBIX CIIOCOOOB, KOTOPBIE CO BPEMEHEM MPEOOPa3yTCAd WU MOSBIISIIOTCS HOBBIE,
YeM 3aTPYAHSIOT BBISIBICHUE, PACKPBITHE U paccieJOBaHUE MPECTYIJIEHUN B JaH-
HoOU cdepe.

Cnoco0 sBAsieTCsl OJHUM M3 3JIEMEHTOB KPUMUHAIMCTUYECKON XapaKTepu-
CTHUKH INPECTYIICHUH, U, KaK cupaBeqiauBo oTMeTui ['.I°. 3yHKoB, A1 HayKu KpH-
MHUHAJTUCTUKU €r0 U3yYEHHE CIY>KUT UCTOUHUKOM CBEICHMI, HEOOXOIUMBIX IS
pa3pabOTKU CPEACTB, MPUEMOB U METOJ0B PACKPBITHUS, pACCIEIOBaHUS U MpeayInpe-
XKJEHUSI IIPECTYIICHUM.

Crnoco6 coBepuieHuUs IPECTYIIEHUs — 3TO Beerja 0ojiee Uil MEHEee CIOXKHBIH
aKT CO3HATEJIBHOI0, HAIIPABIISIEMOIO BOJIEH MOBEAEHU YenoBeka. OH sBIsETCS He-
00XOJMMBIM 3JIEMEHTOM Ka)KJOTO MPECTYIUIEHUS, MOCKOJbKY JIF000€ U3 HUX OCY-
HIECTBIISIETCS MOCPEICTBOM OIPEACICHHOTO OBEJEHUS CYObEKTa, HAMEPEHUS KO-
TOPOro He MOTYT OCYIIECTBUThCs MHaue'. ClenoBaTenbHO, coco0d COBEPLIEHHS
MPECTYIUICHUSI MOXKHO CYUTATh KIFOUEBBIM 3B€HOM B KPUMUHAJIMCTHUKE.

HopmatuBHOE 3akperuieHre crnocoda OTCYTCTBYET. AHallU3 K€ JIUTepaTyp-
HBIX MCTOYHHUKOB MO3BOJISIET MOHUMAaTh TAaKOBBIM HE TOJIBKO IMOCIIEI0BATEIbHbIE
MPUEMBI, UCTI0JIb3YyEeMbI€ B MOMEHT COBEPILIECHHSI OOIIECTBEHHO OMACHOIrO ACSHHUS,
HO W JIEWCTBHUS HA dTane MOATOTOBKU M COKPBITUSA MPECTYIUIEHUS. DTHU 3JI€MEHTHI

! 3yiikos I'.I". TToMCK MIPECTYMHUKOB MO MPH3HAKAM CIOCOOO0B COBEPUICHHUS PECTYILIECHHUI
: yueOHoe mocobue. M.: HayuHo-ucciaenoBaTenbCKUil U pelaKkIMOHHO-U3AaTeNbCKUI OTHel,
1970. C. 4-16.

490



Cekyusi «Bonpocbl obecneyeHus pacciedogaHus npecmynaeHull U onepamueHo -po3bICKHOU
O0essimenibHocmu. AkmyarsnbHble npobrieMbl y201108H020 cydonpousgsodcmear

MOTYT OBITh B3aMMOCBSI3aHHBIMU, HO TaK)K€ BO3MOXKHO M OTCYTCTBHE MEXKIY HUMU
YETKOM TpaHUIlbl (XapaKTEPHO MPECTYIUICHUSM 3KOJIOTUYECKON HAMPABICHHOCTH).

N3ydenue B Teopur criocoOOB COBEPUICHUS MPECTYIIICHUM, UCTIOJIb30BaHUE
BO BHEIIHEW Cpele ABISAIOTCA HEMaJOBAXKHBIMHU COCTABIISIIOIIMMU U1 Pa3BUTHUA
KPUMUHAIACTUKH W Pa3pa0OTKH METOAWKH TPOPUIAKTHKUA W PACCICIOBAHUS.
NmeHnHO ¢ moMoIIbIo cmoco0a MPeCTyNHUKU aAalTUPYIOTCS K BHEIITHUM YCJIOBUSIM,
pa3pabarbiBasi HOBbIE U COBEPIIECHCTBYS CTApble METObI HE3aKOHHOM JOOBIUH.

CrocoObI He3aKOHHOW JOOBIYH BOJIHBIX OHOJIOTHYECKUX PECYPCOB MOXKHO Pa3-
TPAHUYHTH 10 CYOBEKTY COBEPIICHUS MPECTYILICHUS: PhIO0TOOBIBAIOIIIMMHI KOMITA-
HUASAMHU (FOPUANYECKUMH JIUIIAMH) — MPOMBINIJIEHHAS M00bIYa; (QU3NYESCKUMU JIH-
1amMu — yacTtHas o0br4a. KoHKpeTHbIe criocoObl MPECTYIICHUS TEPEYUCIICHBI B JIUC-
Mo3UIMK cTaTbi. OHU TaK)Ke MOTYT OBITh OTPAKEHBI B MUCbMEHHBIX (YCTHBIX) MIPH-
Ka3ax, paCnoOpPsIKEHUSIX PYKOBOJIUTENEH MPEANPUATHN, OpraHU3aIui U B JEHCTBUAX
JIUII, CBSI3aHHBIX C BBIITOJIHEHUEM KOHKPETHBIX MPOU3BOICTBEHHBIX (PYHKIIHA.

B ct. 256 YK P® 3akoHonarens HE oTpa)kaeT Takou crocod HE3aKOHHOM J10-
ObIuM (BBLIOBA) BOJIHBIX OHMOJIOTMUECKUX PECYPCOB, KaK MOTPYKEHUE B BOJAHYIO CPEY
C MCIOJIb30BAaHUEM BOJOJA3HOIO CHAPSKEHUS, XOTS aHajJu3 MaTepuajoB CyIeOHO-
CJICICTBEHHOW MPAKTUKHU MO3BOJIIET KOHCTATUPOBATh TOT (PaKT, YTO HA TEPPUTOPUU
[IpumopcKkoro Kpasi JaHHBIN CIIOCO0 3a4acTyI0 MPUMEHSETCSI OpaKOHbEPaMHU.

bpakoHbep Npu OCYIIECTBICHUU CBOEU MPECTYMHOU NEATEIBHOCTH YUUTHI-
BaeT MECTa U yCJIOBUS OOMTAHUS TOTO UM UHOTO BOJHOTO OMOJIOTUYECKOTO JKUBOT-
HOT'O U Y€ IMOTOM BbIOUpAET HanboJiee MOAXOAAMINN C1oco0 COBEPILICHUS ICSIHUS.
Tak, Tpenaur u rpedemok oOUTaT B MPUOPEHKHBIX MOPCKUX BOAAX Ha TNIyOUMHE OT
2 1o 50 MeTpoB, HE JIOOAT MOABUKHBIN TPYHT U MPEATOUYUTAIOT 3aKPHITHIE OT IITOP-
MOB OYXTbhl. DTH YCIIOBHS 3aCTaBISIOT IPUMEHSITh JaHHBINA cI0CO0 M3-3a TOTO, YTO
HEO0X0MMO HaX0KICHHUE MO BOJIOW OMpPEEIEHHOE KOJIUYECTBO BPEMEHH.

[TorpyxeHue B BOIHYIO CPEY C MCMOJIb30BAHUEM BOJIOJIA3HOTO CHAPSKEHUS
BKJIIOUAET B ce0s1 MPUMEHEHHUE: THAPOKOCTIOMA, IIATKH, ITePUYaTOK, JIacT, OAJIIOHOB
CO CXAaThIM BO3/IyXOM, 3aryOHUKA U IIJIAHTOB, a TAKXKE OPYJIUM JIOBA U MPUCTIOCO0-
JIGHUM JJIsl XpaHEHUS YKa3aHHBIX KUBOTHBIX (MUTOM3BI). CileayeT yUuThIBaTh, YTO
MPU UCIOJb30BaHUM JAHHOTO CMOC00a MPUCYTCTBYIOT OTPAHUYEHUS MO HAXOXKJIE-
HUIO JINIA TIOJ BOJOM, KOTOPHIE 3aBUCST OT TNIyOUHBI IOTPYKEHUSI U TEMIIEPATypPbl
BoabI'. TakkKe CTOMT OTMETHTH M TOT (DaKT, 4TO MCIOJIb30BAHUE JAHHOTO METOA HE
O] CHJTY OJTHOMY Y€JIOBEKY, TaK KaK HajieBaHUE (CHATHE) TMAPOKOCTIOMA U TIOHS-
THE Ha TOBEPXHOCTh MOJHON MUTOM3BI — TPYJOEMKHH MPOLIECC, B CBSI3U C ITUM CO-
BEpIICHUE MPECTYIUICHUS] ITUM METOJIOM HOCHUT IpynmoBoil xapakrtep. [loarep-
KJIECHUEM U3JI0)KEHHOMY SIBJISIETCS peleHrne XacaHCKOro pamoHHoro cyaa [ Ipumop-
ckoro kpast Ne 2-1085/2019 ot 17 deBpans 2020 1., HA OCHOBAaHHH KOTOPOTO

! 3y6koBa A.B. YronoBHO-IIpaBoBas XapaKTepUCTUKA MOCATATEIbCTB HA HE3aKOHHYIO JI0-
ObI4y (BBIJIOB) BOJAHBIX OMOJIOTHUYECKHUX pecypcoB // BectHuk CuOUpPCKOro IOpuIn4eckoro HHCTU-
tyra MB/l Poccuu. 2020. Ne 4. C. 29.

491



MONOOEXb, HAYKA U UMBUNN3ALWA : maTepransl MexayHapogHOR CTyAeHYECKON HayYHON
koHdepeHuuun. Boinyck 24. KpacHospck: CubtO MB[ Poccun, 2022.

pU3HAHBI BAHOBHBIMM B COBEPIIEHUH MpEeCTyIUIeHus 1o 4. 3 c¢1. 256 YK PO Tpoe
JIUI, KOTOPbIE 1O MPEeABAPUTEIBHON TOTOBOPEHHOCTH HEAAJIEKO OT Oepera 3aiuBa
KeToBbI#, HCTIO/IB3YSI BOJI0IA3HOE CHAPSIKEHUE, OCYIIECTBUIIN HE3aKOHHYIO 100bIYY
(BbLIOB) Tpemanra J{albHEBOCTOYHOTO IIyTEM MOIPYXKEHHS B BOAY .

[TocnenoBaTeIbHOCTh OCYIIECTBICHUSI OPAaKOHBEPCTBA ATUM CIIOCOOOM pa3-
HOOOpa3Ha, MOTPYKEHUE B BOJY MOKET IMIPOUCXOJAUTH Kak ¢ cymu (¢ Oepera), Tak U
C CaMOXOJHOIr'0 TPAHCIOPTHOTO cpeacTBa. [locie morpykeHus HamapHUK OCTaeTCs
B CAMOXOJITHOM CpeACTBE WK Ha cyuie. OH OJHOBPEMEHHO CIIEIUT 3a OKPYKarOIEH
00CTaHOBKOM W IMOMOTAET JI0CTaBATh M3 BOJIBI IOWMaHHOE.

Cnoco0 mpecTymiieHHus TeCHO B3aMMOCBS3aH C oOpa3zoBaHueM cienoB. Ha
HaXOJIEHUE BOJ0J1a3a MOJT BOJON MOXKET YKa3bIBaTh KaK MIyCTOE€ CAMOXOJIHOE TIJia-
BAIOIIIEE CPEJACTBO, TAK M C YEJIIOBEKOM, KOTOPBIM OTrJSAABIBAETCS MO CTOPOHAM, a
TaK»Xe My3bIpH, BBIJBIXa€MbIE CAMUM MPECTYMHUKOM. Takke KOCBEHHO Ha OpaKOHb-
€pCTBO MOTYT yKa3bIBaTh CJE/bl BOJOYEHHS HA TPYHTE, OCTABJICHHBIE CAMOXOIHBIM
TPAaHCIOPTHBIM IJIABAIOIIUM CPEACTBOM, BEAYIIUE K BOJIE, U CJIEAbI XOJ0BOM YacTH
TPAHCIIOPTHOTO CPENICTBA, HA KOTOPOM OCYUIIECTBISJIACH JAOCTaBKa IMJIABAIOIIETO
CpelcTBa K MeCTy HazHaueHusl. Eciu jxe morpy»keHue ocyniecTBiIsIoch ¢ Oepera, To
BO3MOKHO OOHApYyKE€HHUE TUYHON 01K bl IPECTYTHUKA, MPUCITOCOOJICHUMN JIJIS J10-
OBIYM MOPCKHX XKUBOTHBIX M CJICJBI JACT, BEAYIIUE OT OCTABJICHHBIX BEIIEH B CTO-
pOHY MOps.

MarepuanbHbie ciaebl TPECTYMIECHUSI MOTYT OBITh OCTAaBJICHBI B aBTOTPAHC-
MOPTHOM CPEJCTBE, Ha OJICKE YEJTOBEKA M €ro pyKax, B BUJI€ OTACIUBIINXCS Ya-
CTEH OT MOMMAHHOTO.

Ha Hannyue HaxoJI€HUs MUTOM3bI MOJ BOJONW MOKET YKa3bIBaTh MOILJIABOK
Ha MOBEPXHOCTH BOJIbI, ITO MOXKET OBITh MyCTas MJIACTUKOBAs OYTHUJIKA, IEHOIJIACT
6o ApYyroi IIaBy4Yuii mpeaMeT?.

Ha ocHOBaHUU BBINIEU3I0KEHHOTO CIEIYEeT KOHCTaTUPOBAaTh, UTO MOTpPYKe-
HHUE B BOJHYIO CpPEly C UCIOJb30BAHUEM BOAOJIA3HOTO CHAPSKEHUSA — JOCTATOYHO
4aCTO MCIOJIb3YEMBbIM MPECTYMHUKAMU CIIOCOO COBEPIICHHS HE3aKOHHOW T00BIUU
(BBLJIOBA) BOJIHBIX OMOJIOTHYECKUX pecypcoB. COTpyAHUKAM MPABOOXPAHUTEIBHBIX
OpPTaHOB MPHU BBIIBUKEHUH BEPCHUIl OTHOCUTEIHLHOTO €ro MPUMEHEHHUS CIeyeT yUu-
THIBaTh: YUaCTHUE B COBEPIICHUU MPECTYIUICHUS] HE MEHEE JIBYX JIUI]; OCTaBJICHHBIC
Ha Oepery JIMYHbIE BEIIW U CJEIBI JIaCT, BEAYIIHE K BOJEC; HAXOXKICHUE CaMOXOI-
HOT'O TIJIaBAIOIIEro TPAHCIIOPTHOTO CPEJCTBAa B BOJE MPU OTCYTCTBUU B HEM JIUII
JIM00 HaX0XKJICHUE YeI0BeKa, HaOII0Ial0Iero 3a 00CTaHOBKOM IJIaBaIOIIHI Ha 10~
BEPXHOCTHU MOTIJIABOK, CBUJICTEIbCTBYIOIINI O HAXO0KICHUU MUTOM3bI 110]T BOJOM.

! Pemenue Xacanckoro paiiomHoro cyzaa Ilpumopckoro kpas ot 17.02.2020 Ne 2-
1085/2019. URL: http://sudact.ru (nara oopamenus: 08.10.2021).
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