MpobAeMbl COBEPLIEHCTBOBAHUSA POCCHIACKOTO 3aKOHOAATEALCTBA

noaxona. Ha nanHom stane Hariel KU3HU, HU OJJHa CTpaHa HECIIOCOOHA MOJIHOCTBIO
HCKOPEHUTH IPOLIECC HapKOTH3auuu HacesneHusa. OHoM u3 npoOseM, HECOMHEHHO,
CIly’)KUT OTCYTCTBHE NIEHCTBUTEIBHBIX U A(PPEKTUBHBIX Mep IO MPOTHUBOJCHCTBUIO
pacripocTpaHeHusi MHGOPMAIMK O HAPKOTHKAX B TEIEKOMMYHHKAIIMOHHOW CeTH
«uTepueTr». PaccMarpuBas JaHHyro MpoOieMy, CTOUT BBIICIUTH TaKHe MEpHI Ipo-
(UIaKTUKH, OCHOBY KOTOPBIX, COCTaBJIsLeT MH(OpPMUpOBaHUE HaceleHHs (Ipexne
BCET0, HECOBEPIICHHOJETHUX U MOJIOJIBIX JIIOJIEH) O Bpeae ynoTpeOiIeHus HapKOTH-
koB. Taxke mpeanpuHUMAaTh MEPHI MO0 YKPETUICHUIO TICUXOJIOTHUYECKUX YCTaHOBOK U
oOpa3a U3HHU, YTO MPEMATCTBOBAIO Obl BOBJICYCHHUIO B YNOTpeOICHUE HApKOTHYE-
CKUX CPEJCTB U NCUXOTPOIHBIX BEIIECTB, CTUMYJIUPOBAJIO AKTUBHOE Y4acTHUE B MPO-
TUBOJICHCTBUU PACIPOCTPAHEHHUIO HAPKOTUKOB B CBOEM OKPY>KEHHHU U BbIpaOaTHIBAIIO
HABBIK PAHHETO MPOTHUBOCHCTBHUS BO3HUKHOBEHUIO HAPKOTUYECKON 3aBUCHMOCTH U
croco0aM BOBJICYEHHS B TOTPEOJICHHE HAPKOTUYECKHUX CPEICTB.
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K BOITPOCY O ITOHATHUU COCTABA TPECTYIIVIEHUA

VYueHne 0 cocTaBe NPECTYIUIEHUS SBIIETCS AIPOM YTOJOBHO-IIPABOBOW HAYKHU.
Tem He meHee 0 cepenuHbl 20-r0 BeKa 3TO MOHATHE HE MOJIYHaJIO JETAIbHOTO MC-
CJIeIoBaHUs B Hay4YHBIX kpyrax. Curyaiusi paJukajibHO M3MEHWIACHh MOCIe MyOiu-
kauuu B 1946 r. tpyna A.H. TpaiinuHa, KOTOPBIM OBLI LETUKOM IMOCBSIIEH U3y4de-
HUIO cocTaBa mnpectyruieHus. OH (Tpyd) BBICTYIWJ B POJIM KaTalau3aTopa, BbI3BaB
BOJIHY Hay4YHBIX UccienoBannii. B cdepe yromoBHO-TIpaBoOBOM HayKu TO MPHUBEIIO K
aKTUBHBIM Jle0aTaM, MHEHUS YUCHbIE Pa3IeIIINCh.

Opna akajgemMuuyeckas rpymnna, OpeJcTaBUTEIM HOPMAaTUBHUCTCKOrO MOAXOAA,
HCXOAAT U3 TOTO, YTO COCTaB IPECTYIUIEHUS — HUCKIIOYUTEIBHO MPABOBOE SABIISETE,
T.€. 3JIEMEHT YTOJIOBHOTO 3aKOHa. MIHBIMU cl0BaMu — mpaBoBasi (hopma MpecTyIie-
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HUsA, KOTOpas OTPa)KaeT 3aKOHOAATENIbHYIO XapaKTEPUCTUKY (ONMCaHUE 3aKOHOaTe-
7151) cnenuUuYecKuX MPU3HAKOB OOIIECTBEHHO OMACHOTO JICSTHUS.

KitoueBbIM MOMEHTOM 3TOr0 (HOPMATUBHUCTCKOTO) MOJXOJa SIBISETCS Mpe.l-
CTaBJICHUE O COCTaBE MPECTYIUICHUS Kak 00 abcTpakuuu (MOJIENH), CO3aHHON 3aK0-
HOJIaTeNieM B IOpUAMYECKOM (ITPaBOBOM) IOJI€, T.€. 3a)MKCUPOBAHHOM B TEKCTE YIro-
JOBHOTO 3aKkoHa [1, c. 61].

Bropas akamemuueckas rpymnmna, CTOPOHHUKA OOBEKTUBUCTCKOTO (peajbHOTO)
MIO/IX0/1a, CYUTAIOT, YTO COCTAB MPECTYIUICHHUS €CTh HE TOJBKO 3aKOHOJATENbHAs Xa-
PAKTEpUCTUKA MPECTYIUICHHS, HO U OOBEKTUBHASI PEAIIBHOCTh, KOTOPAsl CYLIECTBYET
He3aBUCUMO OT oco3Hanus moaei. H.®@. Ky3nenosa Bujena oTanune JaHHOTO MOJ-
X0Jla OT HOPMATUBUCTCKOTO B TOM, YTO OH OTPA)XaeT peajbHOCTh COCTaBa MPECTYI-
JIEHUS; BKIIIOYAET B COCTAB MPECTYIUICHHUS] HE BCE AJIEMEHTBI M IPU3HAKH IIPECTYILIE-
HUSI, a JIUIIb HEOOXOUMbIC U JJOCTATOYHbBIC JJIsI KpUMUHATU3AIUU ICSTHUS, I TIPU-
3HaHHUS COCTaBa OCHOBAaHUEM YTOJIOBHOW OTBETCTBEHHOCTH W KBaJdU(UKAIMU TIpe-
crymiaenus [3, c. 380]. B cooTBeTCTBUY C JaHHBIM MOJXOJIOM 3aKOHOAATENb HE MO-
KET MCKYCCTBEHHO CO3/1aTh COCTaB IMPECTYIUIEHUS U CIOCOOEH JUIIbh OMUCATh €ro
4epThl B paMKaxX yroJIOBHOTO 3aKOHOAATeNbCTBa [2, ¢. 11].

[Tonaraem, 4ToO COCTaB MPECTYIUICHUS HE ABJISIETCA MPOCTHIM COYETAHUEM BJIe-
MEHTOB, a MPEJCTABISAET COOO0N CHUCTEMHYIO IIEJIOCTHOCTh — KOMIUIEKC B3aHMMOCBS-
3aHHBIX MPU3HAKOB, MOCIIEIOBATEIBHOCTh KOTOPBIX 00s3aTelIbHA M JOCTATOYHA IS
KBAIM(PUKALIMK JIEUCTBUIM KaK MPECTYIHBIX MO KOHKPETHOM CTaThbe YTOJOBHOIO KO-
nekca Poccuiickoit @enepanuu (nanee — YK PD). On umeeT psij XapakTEpPHBIX 0CO-
OEHHOCTEH.

1. Ilpu3Haku cocTaBa KOHKPETHOTO MPECTYIUIEHHUS] YETKO OMNPENETIEHbl B yro-
JIOBHOM 3aKOHE. DTO €CTECTBEHHO CJIEyeT U3 OCHOBOINOJAraroulero NpHUHIMNA 3a-
koHHOCTH (cT. 3 YK P®) u noakpemisiercs ct. 8§ YK PO®.

2. CocTaB IpeCTYIUICHUSI — CUCTEMA JIOTUYECKH B3aMMOCBSI3aHHBIX TTOCIIEIOBA-
TEJbHBIX AJIEMEHTOB U XapaKTEPU3YIOIINX MX MPU3HAKOB, XapAKTEPU3YIOUIUX BHYT-
PEHHIOI0 ¥ BHELIHIO CTOPOHY NPECTYIUICHUS.

3. Kaxxnprit coctaB mpecTyruieHusl 00J1ajaeT CBOeH MHAMBUIYaTbHOCTBIO, KO-
TOpasi OTPAKAETCS B YHUKAIHBHOM Ha0Ope ero MpU3HAKOB, CICHU(PUIHBIX I OIpe-
JEIEHHBIX BUJOB KPUMUHAIBHBIX JIETUKTOB.

CrnenoBaTenbHO, TOJI COCTABOM MPECTYIUJIEHUS CIEAYeT MOHUMAaThb CUCTEMY
OOBEKTHBHBIX M CYOBEKTHUBHBIX MPU3HAKOB, KOTOPbIE OTpPa)K€HbI (OMHCAHBI) B Yro-
JIOBHOM 3aKOHE KaK OTJIMYUTEIbHbIE YePThl OOIIECTBEHHO OMACHOTO JIESHUS OTpee-
JIEHHOTO BUJA.
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