B wmensix mepekpbITHsl JT@HHOTO KaHajlla COTPYJHUKAMU HApPKOKOHTPOJIS
COBMECTHO ¢ ornepatuBHukamu Ynpasienuss @Cbh Poccun no PoctoBckoit obactu
Obun U3BATHI angpecoBaHHble P.B.Cmupkuny OaHaeponn ¢ HapKOTHYECKHUMH
CpencTBamMu, TOCTynuBIIMMU w3 BemukoOputanmu. B Xxome mpoBeneHus
MIPOBEPOUYHBIX 3aKYIOK, BRLIEMOK MOUYTOBBIX OTIPABICHUN U UX JOCMOTPOB U3BSITO
140,6 T mapkotuueckoro cpencrsa MDPV. B ¢despane 2012 roma aemno nmepenaHo
B CY/.

Takum 00pa3oM, TMOJBITOXKUB BCE BBIIIECKA3aHHOE, MBI  MOXEM
chopMyJIMPOBATH CJIEAYIOIINE BHIBOIBI:

1.  OpaHuM U3 OCHOBHBIX (haKTOPOB, ONPEACIISIIOUIUX ONEPATUBHYIO OOCTAHOBKY B
chepe HE3aKOHHOTO 000pOoTa HAPKOTUKOB Ha TEPpUTOpPUH PocCTOBCKOIM
obJsiactu siBsieTcs e€ reorpaduuecKkoe MoJIoKeHUe;

2. OcHoOBHas Macca HApKOTHKOB, MOCTynaromux B PocToBckyto 001acTh, UMEET
3apy0eKHOE ITPOUCXOXKICHHUCE,

3. OCHOBHBIMM KaHaJlaMH T[OCTYIUIEHHS HApPKOTHKOB Ha TEPPUTOPHUIO
PocroBckoit obmactu sBnsitorcst Wpanckoe HampaBnenue, llentpanbHo-

Asuarckoe  HampaBieHue,  CeBepHOE€  HallpaBlIEHHE; Y KpPaWMHCKOE
HarpasieHue; EBporelickoe HarpaBieHUE;
4. VYxkpamHa — JuAep NO TIOCTaBKaM HeEJIETAIbHBIM CHJIBHOJIEHCTBYIOIINUX

BEIIECTB, B YAaCTHOCTH aHAOOIMYECKUX aHIPOTCHHBIX CTEPOMAOB Ha
TeppPUTOPUIO 00JIACTH;

5. OyYHKIHOHUPYET  KaHal  TOCTYIUIGHHWS  HApKOTUKOB  a(raHCKOro
MPOUCXOXKICHUSI — FTepOMHA U TalluilIa Ha Tepputoputo PocToBckoii obmactu
n3 crtpan Cpegneit Azum (u3 Kupruszum uepe3 Kazaxcrtan u Camapckyro
00J1acTh);

6. OcCHOBHBIE KaHaJbl TOCTYIUJICHUS araHCKOro TrepoMHa Ha TEPPUTOPUIO
PocroBckoit obnactu popMupyrotT npiranckue u azepoaiipkanckue Ol

7. llomumo KaHajloOB HapKoTpaduka, OepylIMX CBOE Hayajlo B YKpauHe H
Kupruzun, no 2011 roma QyHKIMOHMpPOBAN YCTOWYUBBIA KOHTpaOaHIHBIN

KaHal MOCTYTUICHUS HAapKOTUYECKUX CPENCTB CUHTETHYECKOTO
IPOUCXOXKJEHUA W3 BenukoOpuTaHuM, KOTOPbIA Ha CEroJHAIIHUN JEHb
JIMKBUJPOBAH.

O.b. ®enoroBa

Ananu3z npagonpumeHumenbHol NPaKmuKu 6 cghepe npomusooeiicmaeus
KOHmMpaodanoe HapKomuKos, CK1aovlearouelicsa 6 nepuoo pehopmuposanus
MAaAMOHCEHHO20 3aKOHO0Ame1bCmea

B 2011 rony opranamu HapkokoHTposis B CDPO BeisiBieHo 75 ¢dakxtos
KOHTpaOaHAhl HAPKOTHUECKHUX CPENCTB, uTO Ha 35% MeHbIle, 4eM 3a aHaJIOTUIHBIN
nepuo| nponwioro rojaa. CHIKEHHE KOJIMYeCTBa BO30YKICHHBIX YTOJIOBHBIX JIET
mo (akram KoHTpaOaHIALI HAPKOTHYSCKHUX CPEJACTB TOCIE BBEICHUS
Tamoxxennoro Kopaekca TamMoKeHHOTO cO03a OOBICHSJIOCH HEBO3MOXKHOCTBIO
KBaJM(pUKALMHU JEHCTBUI BUHOBHBIX JHII 110 CT. 188 YK P®.
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8 nexadps 2011 roma Bcrynun B cuny ®PenepanpHelil 3akoH ot 7.12.2011 r.
No  420-®3 «O BHeceHMM WU3MEHEHM B YTOJOBHbIA Kojekc Poccuiickoi
@denepalii U OTAEIbHbIE 3aKOHOJATEIbHBIE aKThI...», KOTOPBIM BHECEHBI
CYLIECTBEHHbIE H3MEHEHUS B JCUCTBYIOIIEE 3aKOHOIATENbCTBO Poccuiickon
@enepanuu. YronoBHeli koaekc Poccumiickoi @Penepanny NpUBENEH B
COOTBETCTBHE C HOpMaMH TaMOKeHHOTO Kojiekca TamoskeHHoro coro3a EBpA3DC.
Cratbs 188 YK Poccun «Konrtpabannga» yrpatuna cuiy. OJIHOBPEMEHHO B
rinaBy 24 YK Poccun «llpectymiienus npoTHB OOIIECTBEHHOM O€30MaCHOCTH
BBeleHa crathsd 226.1 «KoHTpabanga CHUJIBHOJCHCTBYIOIIMX, SITOBUTHIX,
OTPABJISIIOIIMX, B3PbIBUATHIX, PAAMOAKTHBHBIX BeUIECTB...». B rmaBy 25 VYK
Poccun «lIpectynnenuss mpoTHUB 310pOBbS HAcCEJNEHUs W OOIIECTBEHHOMU
o0ezonacHocTu» BBeaeHa cT. 229.1 «KoHTpabanaa HApKOTUYECKHX CPENCTB,
IICUXOTPOIHBIX BEIIECTB, X MPEKYPCOPOB WM aHAJIOIOB, pACTEHUH, COEpKAILINUX
HapKOTHYECKHE CPEICTBA, ICUXOTPOITHBIE BEUIECTBA NN UX IPEKYPCOPBL...».

ITocne ycrpaneHus mpoOEIOB B 3aKOHOIATENIBCTBE, 3a 6 MecsieB 2012 roga
npaBooxpanuTenbHbiMi opranamu B CPO BoisiBneHo 112 (axkToB KOHTpabaHIbI
HApPKOTHUYECKUX CPEJCTB U MOJIKOHTPOJIBHBIX BEIIECTB (pocT Ha 62,3%).

Opranamu HapKOKOHTpPOJIS BbIABIECHO 90 (pakTOB KOHTpaOaHAbl (POCT HA
80,4%) U3 Hux 42% dakToB KOHTpabaHIbl HAPKOTUYECKUX CPEIACTB H
NCUXOTponHbIX BemiecTB 1o cT. 229.1 YK P® ot Bcex ¢akToB KOHTpaOaHIbI
HapKOTUYECKUX CPEJCTB U MOJKOHTPOJIBHBIX BEUIECTB, BhIABIEHHBIX 110 CPO, 47%
-KoHTpabaHa cuibHOAeHCTBYIomUX BemecTB (cT. 226.1 YK P®) u 9 daxron
KOHTpabauasl HapkoTuueckux cpeactB u CJ/IB mo ct. 188 YK P® (panee
COBEPLICHHBIE. )

XO0Ts Mo OKpyry HabIr0aeTcsl yBEIUYEHHUE YHCIa 3apEeTruCTPUPOBAHHBIX
¢dakTOB KOHTpabaH/bl, OJHAKO MPH ITOM HalmromaeTcs cHuxkenwe Ha 34,3 %
KOJIMYECTBA MPEABAPUTEIBHO pACCIEJOBAaHHBIX, HANpPAaBJICHHBIX B CYI C
OOBUHUTENBHBIM 3aKkiIr0ueHuEeM. 3a 6 mecsieB 2012 roja NpuOCTaHOBIICHO B CBSI3U
C HEYCTAaHOBJIEHHEM JIMIAa, MOMAJEKAIEro MNPHUBJIEUYEHUIO K YTOJOBHOMU
OTBETCTBEHHOCTH, 16 yromoBHbIXx J1ei. Pacrer KOJIMYECTBO yroJOBHBIX
1€, BO30YKI€HHbIX 10 (pakTaM MeXAyHapOJAHBIX MOYTOBBIX OTHpaBieHui. Tak
3a 6 mecsaues 2012 r. 32% wu3 3aperucTpupoOBaHHBIX OpraHaMHd HAPKOKOHTPOJIS B
C®O (dakrtoB KOHTpabaHABI COCTABJISIOT  MEXKIYHAapOJHBIE  TOYTOBBIC
otnpaBiieHus (27 u3 85) B aHAJIOTMYHOM NEPUOE MPOILIOTO ToAa YACIbHbIN Bec
MOYTOBBIX OTMpaBieHUM coctasisut 16% (7 uz 44).

Opranbl HApKOKOHTPOJS  HapabaThIBAIOT MPAKTUKY TMPUBJICUEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH JIMI, HE3aKOHHO TOCTaBIISIOMIUX HAPKOTHYECKHE
CpelicTBa Ha TeppUTOpHUI0 POoCCHMU M paclpoCTpaHSIONIMX WX TMOCPEACTBOM CETH
HNuTepner.

Tak, YOCKH Poccun o 3abaitkansckomy kpato 06.06.12 1. Bo30y)aeHO
yrosioBHoe Aeno Ne 290075 mo 4.1 ct. 210 1 u.2 ct. 210 YK P®. Opranuszarop
COO0O0IIIeCTBa, HCIONb3Ysl CO3JaHHBI UM B rio0aibHOM cetn MHTEpHET JUYHBIHI
CaiiT,  OpraHu30OBaJl  KaHaJl  IIOCTaBKM  HAPKOTUYECKHUX  CPEJCTB
CUHTETHYECKOTO mpoucxoxjaeHus B r. Hury u3 r. [lekuna (KHP), rie BpeMeHHO
npoxkuBan no0 wuwonsts 2011 roma. OcymectBiusis pykoBoactBo OIIC wu
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KOOPAUHUPYS NPECTYNHbIE ACUCTBHS, MPOBOAWI MOHUTOPHUHI HApKOPBIHKA T.
Yutet u 3abaiikalnbCKOro Kpasi, OpPraHU30BBIBANl IOCTAaBKM HE  TOJBKO
HAapKOTHYECKUX CPENCTB CUMHTETHYECKOTO npoucxoxaenus JWH-018, JWH-081,
JWH-073, HO 1 B OTCYTCTBHE JAHHBIX HApPKOTHKOB JaBajl YKa3aHUs YJIEHAM
MPECTYMHOTO COOOIIECTBa HA OPTaHU3AIMIO COBITOB APYTUX, YK€ U3BECTHBIX IS
notpeduTenei, BUIOB HAPKOTUYECKUX CPEJCTB - TAIUIIHOE Macio M KaHHAOuC;
ICUXOTPOIIHOI'O BEILECTBA — JAEKCTPOMETOP(AH; CUIIbHOIECHCTBYIOIIETO BEIECTBA
- cuOyTpaMuH.

B urone 2012 r. MOXKHO OTMETUTH Hanbosee 3HaUMMbIA (DaKT KOHTpaOaHbI
repouHa, BbIABICHHbIE coTpyaHukamu PY @OCKH Poccum mno Anraiickomy
kpato. Tak, corpyanukamu Kynmynauackoro MPO ¢ yyactem KuHOJIOra C
NpUMEHEHUEM CiykeOHO-po3bickHON cobaku PY®OCKH Poccun no Antaiickomy
Kpato coBMecTHO ¢ cotpyanukamu [IY ®Cb Poccum mo AnraiickoMy Kparo B
paMKax TMpOBEACHHS JIOKAJIbHOM OINEpPaTUBHO-NPO(PUIAKTUUECKON —oOmepaiuu
«Kanan-Bocrok» B 30He mnorpanuyHoro koHtposuss Ha Alll «Kynynma»
IIPOU3BOAWICS JIMYHBIA JOCMOTP JHUI W HUX PYYHOM KJaau, CJIEJOBaBIIUX
aBTo0ycoM Mmapku «Mepcenec-bene», coobuienuem c¢. UYepHseBka
(Pecnybnuka Kazaxcran) - 1. HoBocubupck (P®). B xome mpocmotpa
IJIACTMACCOBOM JTOPO’KHOM CYMKHM TEMHOT'O LIBETAa Ha KoJjecax, MpUHaAJIekKalen
rpaxaanuay PecnyOnukum  Y30ekucTaH, MEXAy JBOWHBIMH  CTEHKAMH
O0OHapYKEHO HAPKOTUYIECKOE CPEACTBO «repouH» oomuM BecoM 1081 r. Cymky ¢
BEIICCTBOM TpaXkJaHWH Y30eKuCTaHa, MpOoXKHUBarouInili B TamrkeHTCKoN obnacTy,
nobKeH ObLT mepeaats B T. HoBocuOupceke 3a 2 Toic. gomutapos CHIA.

3a 6 mecaueB 2012 roga mpaBOoOXpaHUTENbHBIMU Opranamu CHOHPCKOTO
benepanbHOrO OKpyra pacciieZloBaHO 2 KOHTpaOaHIbl HApPKOTHYECKHUX CPEACTB,
COBEpLICHHBIX I'PYIION JIMI 1O IpeaBaputenbHomMy croBopy (HoBocubupckas,
Owmckast obnactu), 1 mpecTyIieHne B cocTaBe ImpecTymHoro coobdmectBa (OMckas
001aCTh).

PaccMatpuBasi 1eATeIbHOCTh IPABOOXPAHUTENBHBIX OPTaHOB IO BBISIBICHUIO
M PACCIEIOBAHUIO NPECTYIUIEHUHM, IPENYCMOTPEHHBIX CT. 226.1 m 229.1 YK P®
MO>XKHO CJIeJlaTh BBIBOJBI, YTO BCE€ paHEE CYIIECTBOBaBUIME (hOPMATIbHBIE
NPENSTCTBUA K BBISBJICHUIO MPECTYIUIEHUH M WX MPaBUIbHON KBaIM(pUKALMH
YCTPAHEHBI.

Ha naHHBII MOMEHT Yy CIEICTBEHHBIX OPraHOB HE JOJDKHO BO3HHKATH
IPOTUBOPEYUN MO KBATU(UKALUU JEHCTBUM JIMIL, HE3aKOHHO MNEPEMECTUBIINX
HAapKOTHYECKHUE, TICUXOTPOITHBIE U CHIIBHOJAEHCTBYIOLIME CPENCTBA HA TEPPUTOPHIO
Poccuiickoit denepanuy, Tak Kak OOBbEKTUBHBIE MPU3HAKU COBEPLICHMS JaHHbBIX
IIPECTYIUIEHUI TOYHO W OJTHO3HAYHO M3JIOKEHBI B HOBBIX CTaThsX CT.CT. 226.1 n
229.1 YK P®. Kak u Bcerjga B XOJl€ pacclieJOBaHUS YTOJOBHBIX A€ IO
MIPECTYIUICHHUSM, CBSI3aHHBIM C KOHTpPAOaHIOM HApPKOTUYECKUX, ICUXOTPOMHBIX H
CWIBHOJECHCTBYIOIIMX  CPEICTB, MOJJIEKHUT JOKa3bIBAHUIO MECTO, BpEMs
COBEpIUEHUSI MNPECTYIUIEHHs, W TAaKXe, YTO HWHOIZA BBI3bIBAET HAHOOJBIINE
3aTpyaHEHUs, (OpPMY BUHBI B BUJE MIPSIMOTO YMBICIA.

Yro kacaeTcs cyaeOHOro pacCMOTPEHHUSI YTOJIOBHBIX el MO KOHTpabaHze
HAPKOTHYECKUX CPEICTB, TO CEHUYaC B CyJaX HaXOJATCSI Ha PACCMOTPEHUHU

126



yroJioBHble Jnena kKak nmo cT. 188 YK P®, Tak U 1mO HOBBIM CTaThsM,
npeaycMaTpUBalOUIUM YrOJOBHBIE OTBETCTBEHHOCTh 3a KOHTpabaHnmy
HapKOTHYECKHUX CPEJICTB U ICUXOTPOITHBIX BELIECTB.

Kpome Toro, panee ocyxaeHHbIe 32 KOHTpabaHy HApPKOTUKOB 1O CT. 188
4.2 YK PO nura obparmiarorcst B cynbl ¢ TpeboBaHHeM ompasaaTh 1o cr. 188 YK
P®, B cBsI3u C ©3MEHEHUEM 3aKOHA U AeKpUMHHaIM3anuen ct. 188 YK PO.

Tak, ®unatoB B.M. ocyxaeH mpuroBopoM JIEHHHCKOTO PaMOHHOTO
cyna r. HoBopoccuiicka 25 okta0ps 2007 roga mo 4. 2 ct. 188 YK P® k 5 romam
jumeHust ¢cBoooapl, mo 4.1 ¢1.30 - m. «m» 4.3 ¢1.228.1 YK P® k 9 rogam jwmmmeHus
cB0001bI, HA 0cHOBaHMH 4.3 cT.69 YK P® 1o cOBOKYMHOCTH MPUTOBOPOB ITyTEM
YAaCTUYHOI'O CJIOKECHMsI HAa3HAYCHHBIX HakazaHuii PunaroBy B.M. Haznaueno 12
JeT JIMIIEHUS CBOOOJBbl B HCIPABUTEIILHOM KOJOHUM CTPOTOr0  peKUMa.
[TpuroBopom cyna ot 25 oktsa6pst 2007 roga @unaroB B.M. npu3HaH BUHOBHBIM B
NEPEMEIICHUN 4Yepe3 TaMOXEHHYIO TrpaHully P® HapKOTHYECKUX CpEICTB,
COIPSI’KEHHOM C COKPBITHEM OT TaMOXXEHHOI'0 KOHTPOJISI U HEJIEKIapUPOBaHUEM,
a TaK)Ke€ B MPUTOTOBJIEHUHU K HE3aKOHHOMY COBITY HapKOTHYECKUX CPEICTB B
0c000 KpynHoM pasmepe. [IpecTynieHuss coBepiieHbl B IEPUOJ ¢ 3 ampens 1o
12 mas 2007 rosa npu 00CTOATENHCTBAX, U3JI0KEHHBIX B IPUTOBOPE.

B despane 2012 roga ®unaroB B.M. ob6patuincs B KupoBckuii paitoHHBIN
cyn r. Tomcka (1o MecTy OTOBITHS HaKa3aHWsI) C XOJATaCTBOM O TMEPECMOTPE
OPUTOBOpPa B CBSI3M C BHECEHHBIMM M3MEHEHUSMH B YIOJIOBHBIM 3aKOH
®enepanpabiM 3akoHOM OT 07 mexadbpst 2011 roma Ne 420-®3. Kuposckuit
paiionnslii cyq r. Tomcka nmocranoBnenuem ot 16 ¢espans 2012 roga oTkazan B
YIOBIETBOPEHUN  XOJAaTaicTBa  OCykJIeHHoro. He  cormacuBmich ¢
NOCTAHOBJICHHEM, OCyXJeHHbIH @umatoB B.M. o6xanoBan ero B cyq
KacCallMOHHOM MHCTaHUMH. B kaccanmoHHOMN xano0e OCyX JACHHBIH yKa3bIBaeT
Ha Hecorjacue ¢ peuieHueM CyJla, CChUIasich MpH 3TOM Ha TOT (PakT, 4TO
®enepanbHbiM 3ak0HOM OT 07.12.2011 Ne 420-P3 cr. 188 YK P® npusnana
yTpaTUBLIIEW  cHily, T.€.  JaHHBIM  COCTaB  MPECTyNJEHUs  ObLI
JEKPUMUHAIU3UPOBaH. J[eKpUMUHAIM3ALMI0 COCTAaBa MPECTYIUIEHNUS HEOOXOAUMO
paclieHuBaTh KaK M3MEHEHHWE YrOoJOBHOTO 3aKOHA, YIYUIIAIOIIEe MOJ0KEHUE
ocyxaeHHoro. IIpoBepuB Marepuanbl pAena, OOCYAUB JIOBOAbI KanoOBbl,
cynebHass kosulerns TomMckoro oOJacTHOro cyda HaXxOAWT, 4YTO XOAaTaiCTBO
OCYXXIEHHOTO HE MOJIEKUT yAOBIETBOPEHHUIO, IIPH 3TOM UCXOAUT U3 CIEAYIOUIETO:
«Cornacno n. 13 cr. 397 VIIK P® cyn paccMarpuBaeT BOIPOCHI, CBSI3aHHBIE C
VCIIOJITHEHUEM IIPUTOBOpPA, B TOM YHCJIE O CMATYCHUM HAKa3aHWUS BCIEICTBUE
U3/1aHUs YTOJIOBHOTO 3aKOHA, UMEIOIIEro OOpaTHYIO CHIIY, B COOTBETCTBUM CO
crateeil 10 YK P®. Cornacuo ct. 9 YK P® npecTynHOCTh U HaKa3yeMoCTb
JNESHUSI ONPENCIIAIOTCS YTOJIOBHBIM 3aKOHOM, JEHCTBOBAaBUIMM BO BpEMs
coBepIIeHUs1 3Toro aesHus. [IpaBuna mpumanus oOpaTHOW CHIIBI YTOJOBHOMY
3akoHy ompenesneHsl B cT. 10 YK PO, cornmacHo KoTopoit 00paTHyto CUITy UMEET
TOJIBKO 3aKOH, YCTPAaHSIOIIMN NPECTYIHOCTh JAESHUS, CMATYalolIUid HaKa3aHue
WIM UHBIM 00pa3oM  YJIyYlIaOIIUKA TOJOKEHHUE JIMLA, COBEPIIMUBILIEIO
3alpelieHHoe JiesHue, B TOM YHCJe Jula, OoTObIBaromiero Hakaszanue. Ilocie
KacCallHOHHOT'O PAacCMOTPEHHUS YTOJOBHOTO Jejia B OTHOeHun Punatoa B.M.
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02.02.2011 xaxmx-mu6o wm3meHenwit B 4.2 cT. 188 m 4.3 cr.228.1 YK PO
®enepanbHbiM 3ak0HOM OT 07.03.2011 Ne26-®D3 ne BHOcHiioch. DenepaibHBIM
3akoHOM OT 7 pnexkabps 2011 Ne 420-®3 B yrojgoBHbI 3aKOH BHECEHBI
n3MeHeHus, npu 3ToM cT. 188 YK P® npusHana yrpaTuBIel CHLy, BMECTE C TEM,
3TUM ke 3akoHOM BBefeHa cT. 229.1 VK P® «Kontpabanga HapKOTHUYECKUX
CPEICTB, MCHUXOTPONHBIX BEIIECTB, UX MPEKYPCOPOB WM AHAJIOIOB, PAaCTEHUU,
COJIEP/KAIIMX HAPKOTUYECKUE CpPEACTBA, IMCUXOTPOIHBIE BEIIECTBA WIH HX
NpeKypcopbl, JUOO WX YacTed, CcoJep>KallluX HApPKOTUYECKUE CPEACTBa,
MICUXOTPOIIHBIE BEUIECTBA WIIM UX MPEKYPCOPbI, HHCTPYMEHTOB WJIM 000pYA10BaHNUS,
HaXOJIAIIUXCS MO/ CHEUUATbHBIM KOHTPOJEM U MCHOIb3YEMbIX AJII U3TOTOBJIECHUS
HAapKOTHYECKHUX CPEJICTB MIIM MCUXOTPOIHBIX BEIIECTB», KOTOPOU MpPEeAyCMOTpEHA
YTOJIOBHAsI OTBETCTBEHHOCTh 32 KOHTpaOaHAy HapKOTHYECKHUX CPEICTB.

Takum oOpazom, nesHue, npeaycMorpeHHoe ct. 188 YK PO @3 ot 7
nekadbps 2011 roma Ne420-D3, nekpuMHHATU3UPOBAHO HE OBLIO, CIIEI0BATEIBHO,
®dunatoB B.M. He MokeT OBITH OCBOOOXKIEH OT HakazaHus 1o 4. 2 cT. 188 YK
P®, mockosbKy OTBETCTBEHHOCTh 3a COBEPIIEHHOE MM IPECTYIUIEHHE -
KOHTpa0aH Iy HAPKOTHYECKUX CPEJICTB - IpeycmoTpeHa 4. 1 cr. 229.1 YK PO.

Cormacuo 4. 1 cr. 9 YK P® mnpecTtynHOCTh MU HAKa3yeMOCThb JESHUS
ONPENIETSAIOTCS YTOJOBHBIM 3aKOHOM, JECMCTBOBABIIMM BO BpEMsI COBEPILICHUS
sroro nesHus. Ilockonpky pemakumusa 4. 1 cr. 229.1 YK P® ne ymydmaer
MOJIOKEHHUE OCYXKJIEHHOIO IO CpPaBHEHHWIO C pepakuuer 4. 2 cr. 188 YK PO
OCHOBaHMs Ui IepecMoTpa Ipuropopa B orTHomeHnn @PwiaroBa B.M.
oTcyTcTBYIOT. Kakux-mmbo HapylmieHHH HOPM YTOJOBHO-IPOIECCYaTbHOTO
3aKOHA WJIM HENPAaBUJIBbHOIO IMPUMEHEHUS YTOJOBHOI'O 3aKOHA, BIMAIOMIMX Ha
3aKOHHOCTb M OOOCHOBAHHOCTH MOCTAHOBJIEHHS, HE ycTaHOBJIeHO. [Ipu Takux
oOCcTOsITENbCTBAX CyAeOHas KOJUJIETMsS HE HaXOJUT OCHOBaHMM IS
YAOBJIETBOPEHHUSI KaCCAIlMOHHOM Kajo0bl OCYXKIEHHOI0, MOCKOJbKYy cT. 188 YK
PO B 4acTu KOHTpaOaH /1bl HApPKOTUYECKUX CpEenCTB HE
NeKPUMHUHAIU3UPOBAHA, 3TU JIEUCTBUSA TENeph CleayeT KBaau(puUUPOBATh
nmo ¢r.229.1 YK P®, onHako OCHOBaHMH TNepeKBaTu(UUIUPOBATH JACUCTBUS
OCY’KJICHHOTO Ha 3Ty CTaThiO B nopsiake nosioxenui cr. 10 YK P® Her, Tak kak oHa
HE YJy4YlIAeT MOJI0KEHUE OCYKIECHHOT'0.»

IIpu paccMoTpeHun yroyioBHbIX Aen o cr. 188 YK P® no npecrymnieHusMm,
HaIpaBJICHHBIM B CYyJl 0 U3MEHEHHUSI YTOJIOBHOTO KOJEKCa, CYAbl KBATU(DHUIIUPYIOT
nercTBys BUHOBHBIX 1O CT. 188 YK P® u BriHOCAT HakazaHue.

Tax, 20.09.2011 r. I'y6uenoB H.A. nepemecTui yepe3 TaMOKEHHYIO TPAHUILY
Poccuiickoit @enepanuu HApKOTHUECKOE CPEACTBO TeporH Maccoit 2396478 r, ¢
COKDPBITHEM OT TaMOXKEHHOT'O KOHTpoJsisi. B mpuroBope IlepBomarickuii pailOHHBIN
cyn ropoga Omcka otmetwit: «HecMOTps Ha TO, 4TO B HacTosiiee Bpems cT. 188
4.2 YK P® yrpatuna cumy, cyn kBamuduiupyer nerictus ['yomemoa H.A.
MMEHHO B pEJaKUMH 3TOM CTaThbd, NOCKOJNbKY cT. 188 4.2 VK P® He
JNEKPUMUHAIU3UPOBAaHA, @ B cOOTBETCTBUH cO cT.9 YK P® mpecrynmHoCTh M
HaKa3yeMOCTb JI€STHUS ONPEAEISETCS YTOJOBHBIM 3aKOHOM, JI€HICTBOBABIIUM BO
BpEMS COBEPLIEHUS NIPECTYILICHUSD.
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Taxxe nmoctynun u 3abaifkanbCKUl pallOHHBIN CYJ, BBIHOCS IPUTOBOP B
anpene 2012 roma B OTHOWIEHWH MOACYAMMOWM COBEPIIMBIIECH KOHTpaOaHIy
CUJILHOJICHCTBYIOIIETO BemecTBa cuOyTpaMuH B ceHTs0pe 2011 roma, To ecTh 10
BHeceHus1 u3MeHeHnii B YK PO (ynpa3nnenus cr.188 YK PO).

Cya nosicaui, uro «IIpu cormacum y4aCTHUKOB Ipoliecca CyJl, pacCMOTPEB
JaHHOE€ JeJI0 B 0cOo0OM mopsijake, KBATU(PUUUPYET ACUCTBUS MOACYIUMON
Mununckoit 3.A. no 4.2 c1. 188 YK P® (B penakuuu denepanbHoro 3akoHa PO ot
08.12.2003 Ne 162-®3, 19.05.2010 Ne 87-®3, 27.12.2009 Ne 377-®3),
MIOCKOJIBKY OHA COBEpILMJIA KOHTpaOaHy, T.€. IEpEeMEIlCHHE Yepe3 TaMOXKEHHYIO
rpanully P@ cHIbHOAENCTBYIOIINX BEIIECTB, B OTHOIIEHUH KOTOPBIX YCTAHOBJIEHBI
CIICHHAJIbHBIE IIpaBWia IEPEMEIICHUS Yepe3 TAaMOXKEHHYH rpaHully Pd, c
COKPBITUEM OT TaMOYKEHHOTO KOHTPOJISA, CONPSKEHHOE C HEAEKIApUPOBAHUEM, a
takxke 1o 4. 1 cr. 234 YK P® (B penakiuu ®denepanvHoro 3akona PD or
08.12.2003 No 162-®@3, 27.12.2009 Ne 377-D3), kak HE3aKOHHbIE XPAHEHUE U
NEPEeBO3KY B LIENSAX CObITA, @ PAaBHO HE3aKOHHBINH COBIT CHJIBHOJEUCTBYIOLIUX
BEILIECTB, HE SIBJISAIOIIMXCSA HAPKOTHUYECKHMMH CPEACTBAMH WJIM TCUXOTPOIHBIMHU
BEILECTBAMM.

Ecth crnydan kBanmudukanuu NpecTyMHBIX AEUCTBUIA CyAaMH IO HOBOWU
cTaThe KOHTpabaHIbl CHJIBHOJCHCTBYIOMMUX BemlecTB (226.1), HECMOTps Ha TO,
YTO NPECTYIUICHUE COBEPIIEHO JI0 BCTYIUIEHUS B cruity u3mMeHeHnii B YK P®. Tak,
JKene3HonopoxxHeIM parloHHBIM cynom ropoaa Kpacnosipcka 20.01.2012 ronma
BbIHECEH OOBHUHUTENBHBIN MpUroBop B oTHomeHun Cuaskunoi 1.YO, kotopas B
anpene 2011 roma mnepemectuna ¢ Tepputopun KHP dyepe3 TaMoKeHHYIO
rpanuny P®, a mMeHHO uepe3 MEXIYHAapOJIHBI aBTOMOOMIJIBHBIM ITYHKT
npomnycka 3a0aikaibckoil TaMOxkHHU 20 Karcyil CUIIbHOACHCTBYIONIETO BEIIECTBA
«IIpemapar s CHMKEHUS Beca U3 BOCKOBOM THIKBBIL...», COIEPKALIETO B CBOEM
COCTaBe€ CHJILHOJICHCTBYIOIIEE BEIIECTBO cUOyTpamMuH Maccod 6,6 r. U3
IPUTrOBOpA CyJa:

«OpranamMyd MNOpeaBapUTEIBLHOrO CleACTBUS AcucTBUS CUISKUHOU
kBau@uiupoBansl 1o 4. 2 c¢t. 188 YK P®, ognako, @enepaibHbIM 3aKOHOM
crathd 188 YK P® ucknrwouena u3 yronosHoro Kogekca P®, B 3Toi1 cBA3M,
nevictBusg CUIAKMHON HE MOTYT ObITh KBAJIM(PUUHUPOBAHBI MO JTaHHOW CTaThbe.
Bwmecrte ¢ TeM, ee 1eMCTBUSA B CBSI3M C MPUHATHEM HOBOTO YIOJIOBHOTO 3aKOHA
HE KPUMHUHAIU3UPOBAHBI, OTBETCTBEHHOCTh 3a KOHTpabaHy
CUJIbHOJEHCTBYIOIIMX BEIIECTB HOBBIM YTOJIOBHBIM 3aKOHOM HE YCTpaHEHa M
npegycmotpena 4. 1 cr. 226-1 YK P®. Ilpu 3TOM, caHKUUSA JAHHON CTaThbU HE
YXYAUIAET MOJI0)KEHUE BUHOBHOM, T.K. IPEAYCMATPUBAET TO K€ HAKa3aHUE, 4TO U
CaHKUUs CTaTbH, JCHUCTBYIOIIEH HA MOMEHT COBEPIICHUS MPECTYIUICHUS.
CnepnoBartenbHo, AeiicTBUs CHIASKMHOW MOJUIEKAT KBaJU(UKAILMK B pEAaKIUU
HOBOI'0 YTOJIOBHOTO 3aKOHa, T.e. mo 4.l cr. 226-1 YK P® — kak He3akOHHOE
IIEPEMEILICHUE 4YepPe3 TaMOXKEHHYI0 TpPaHMLy TaMOXEHHOIO COK3a B pPaMKax
EBpJI3Dc cubHOAEHCTBYIOIIMX BEILECTBY.

Ectp cnyuyam npusHaHus CyJOM JAE€KPUMHUHAIW3alUUMU JI€UCTBUM,
npeaycmorpeHHbix c¢T. 188 YK P®. Tak 3aenbiioBckuil pallOHHBIA Cy[ T.
HoBocuOupcka, ykazaB Ha HEZOCTaTOYHOCTh COOpPaHHBIX JOKAa3aTElIbCTB BUHBI
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MOJICYJUMOTO B KOHTpaOaH/1e HAPKOTUYECKHUX CPEJCTB, Takke oTMeTul: «Kpome
TOr0, COTJIACHO BCTYNHMBUIEMY B 3aKOHHYIO CHUJIy COTJIAIIEHHI0O 00 OTMEHE
TAMOKEHHOTO KOHTPOJII B TAMOKEHHOM COr03€ ¢ ywactueM Poccuiickon
denepanyu, B YUCIO KOTOPBIX BXOAUT Ka3zaxcraH, M ynpa3qHEHHE TaMOKEHHOTO
KOHTPOJII MEXJAY JOaHHBIMH TOCYIapCTBaMH, IIPEAIOIAaraeT OTCYTCTBHE
MepeMelIeHrs Yepe3 TaMOXeHHYIo rpanully Poccuiickoit ®Depepanuu (4TO
SBJIIETCS] OCHOBOIIOJIATAlOIIUM IPU3HAKOM KOHTpaOaHabI)».

Takum o0Gpa3oM, MpoaHaIU3UPOBAB MPABONPUMEHUTEIbHYIO MPAKTUKY B
chepe NpOTHUBOJEHCTBUS KOHTpabaHIE, CKIaabIiBalOUIEHCcs B TEPHUOJ
pedopMHUpPOBaHUS TAMOKEHHOT'O 3aKOHOJATEIbCTBA, MOXHO C/ENIaTh CIIEAYIOIINe
BBIBO/IBL

- C NPUHATUEM U3MEHEHUU B YTOJOBHBIM KoaeKkc P®D, ¢ BBeEHUEM CT.
cT. 226.1 u 229.1 YK P® ¢opmanbHble NPEnsTCTBUS A MPABOOXPAHUTEIbHBIX
OpraHoB B KBaJM(UKAUMK JIEHCTBUI JMII COBEpIIMBIIMX KOHTpabaHIy
HAapKOTUYECKUX CPEICTB, ICUXOTPOIHBIX U CUIBHOACHCTBYIOIIMNX BELIECTB IIOCIIE
8 nexadps 201 1rona ycTpaHeHsl;

- CYLIECTBYIOT OINpEJEIICHHbIE MPOOJIEMbl, HEOJHO3HAUHBIM MOAXOA K
KBaIM(PUKALUKU JEUCTBUM OOBUHSEMBIX B CyJaXx IHpU PacCMOTPEHUU
IIPECTYIUIEHUH, COBEPLUEHHBIX 10 BCTYIUICHUS B CWJIYy WU3MEHEHUW YIOJIOBHOIO
3aKOHOAATEIbCTBA.

JLI1. Yepunko

IIpobaemur 2nacnozo cooeilicmeus 2paxcoan npu 6vlA61eHUU PaAKmMos
KOHmMpPAaodanovl HAPKOMUYEeCKUX cpeodCcne u NCUXOMPONHBIX eUiecme

Ha coBpemennom stane pa3Butusi Poccuiickoro rocynapctsa B pesyibTare
psiga MPUYMH OOBEKTUBHOIO M CYOBEKTUBHOTO XapakTepa CIOXKWIACh KpaiiHe
HalpsDKEHHAs CUTyallMsi ¢ HapkoMmaHued, kortopyro J[.A. MenseneB HaszBal
«yrpo3oi  HauuMoHanbHOM  Oe3omacHoctw» . Hapkocuryanus B Poccun
XapaKTepU3yeTcs  pacllUpeHWeM  MaciuTaboOB  HE3aKOHHOro  obopora W
HEMEJIUIMHCKOIO TOTPEONEHUs] HAPKOTUYECKUX CPEACTB U  ICUXOTPOIHBIX
BEILECTB, YTO MPEICTABIAET CEPHE3HYIO YIPO3Y 30POBBI0 HAllMHU, ITPABONOPSAIAKY
U 0e30MacHOCTM  TocyaapcTBa. JTa  yrpoza norpeboBaiia  MPUHATHS
CaMOCTOATEJIBHOTO KOHLENTYaJIBHOIO0 JOKyMeHTa — CTpareruu rocyJapCTBEHHOM
aHTUHapKoTHueckoi nmonutuku Poccuiickoit @enepannn go 2020 roga, B KOTOPOit
OTPaXXEHO, YTO «IECHEPAJIbHOM ILEJBI0 COBPEMEHHOIO Pa3BUTHS TOCyAapcTBa

' 06 yrBepxneHnn Konuenuun HamuoHambHOH GesomacHocTH Poccmiickoit ®eneparmn: Ykas
[Ipesunenta Poccuiickoit ®enepaumun ot 17 gexabpsa 1997 r. Ne 1300 (B pen. Ykaza Ilpesunenta
Poccwiickoit @eneparuu ot 10 saBaps 2000 r. Ne 24) // CoOpanue 3akoHOAaTenbcTBa Poccuiickoit
®enepanun. 2000. Ne 2. Ct. 170.
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