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Ilomaraem, 4TO CyLIECTBYET CIEAYyIO-
IUA TyTh PEIIEHUs CIOXXUBIIEHCs mpoOlire-
MbI. Bo-mepBriX, B cT. 18 ®3 «O6 OPJ/»
chopMynupoBaTh HOPMY, perjiaMeHTUPYIO-
IIyl0 OCBOOOXIEHHE OT YTOJOBHOH OTBET-
CTBEHHOCTH JIMIA, NPUYHHUBIIETO IPAaBO-
MEpHBIA BpeJ MNpPaBOOXpPaHAEMBIM HHTEpeE-
caMm, B cllydyae, KOTJa OHO OCYUIECTBISET
OPM onepatuBHOE BHeApeHHE. BO-BTOPHIX,
nononHuTh riaBy 8 YK P® crarseil, koTo-
pasi mpeaycMaTpUBaeT HOBOE 0OCTOSITENbCT-
BO, HCKJIIOYAIOIIEE MPECTYMHOCTh AESHUSA, a
MMEHHO NPUYMHEHHE Bpena MpaBOOXpaHse-
MBIM MHTEpECaM COTPYIHHKOM OINEPaTHUBHO-
ro mojpasleNIeHUs WM JHIOM, OKa3bIBalo-
OIUM COJEHCTBHE MPAaBOOXPAHUTEIBHBIM Op-
raHaM, BHEJIPEHHBIMU B MPECTYNHYIO TPYII-
ny B pamkax mnposeneHus OPM omnepatus-
HOE€ BHEJpPEHHE, C ILEJIbI0 CKPBITh CBOIO
NPUHAMJIEKHOCTh K MPaBOOXPAaHUTEIbHBIM
opraHaM, a TakXe IOJYYHUTh JOBEpUE yua-
CTHUKOB JTaHHOU mpecTymHou rpynnsl. [Ipu
3TOM JONYCTHUTh COBEpPIIEHHE NpECTyIlIe-
HUI HEOOJIBIION U CpellHEH TSAXKECTH, HE TO-
CATAIOIIMX Ha KU3Hb U 3/I0POBbE YEJIOBEKA.
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HEKOTOPBIE CYXAEHUA O NPEOJONEHWUN NPOTUBOAENCTBUA ONEPATUBHO-PO3bICKHON
OEATENBHOCTH

Hu y xoro He BBI3BIBA€T COMHEHUH He-
00X0IMMOCTh OJHO3HAYHOTO TOJKOBAaHUS B
IOPUJUYECKOH HayKe MHOTUX JOCTaTOYHO
pacHpOCTPAHEHHBIX INOHATHH M TEPMHUHOB.
Peus B naHHOM ciydae MOHIET O coaepxka-
HHUHU W CIPaBEIJINBOCTH MPUMEHEHHUS CIOBO-
COYETAaHUH «IPOTHUBOAECHCTBUE TAaKOMY-TO
BUAY TpECTyIUICHUSI», a TaKKe «IPOTHUBO-
JNEHCTBUE pAaCCIENOBAHUIO», «IPOTUBOIEH-
CTBHE YTOJIOBHOMY IPECIEAOBAHUIO», «IIPO-
THUBOJIEHCTBUE ONEPATUBHO-PO3BICKHON nes-
TeAbHOCTH». MCKyUIeHHBI 4YWTaTENb Ha-
BepHsAKa 00paTuUil BHHUMAaHHE Ha IOCJIEJHEe

NOHsATHE. YKa3aHHbIE TEPMHUHBI JaJIeKO He
paBHO3HAUYHBI, MIO3TOMY C ILEJIbIO OPMHPO-
BaHHUS E€IMHOOOPAa3HOI0 NMOHUMAaHHS HEO00-
XOJIMMO OCTaHOBUTHCS HA MOHUMaHUHU CaMO-
ro TEpMHUHA «IIPOTHUBOICHCTBUEY.

B mocnenHee Bpemss B Hay4dyHOU, y4ueO-
HOHM nuTepaType W B HOPMATHBHBIX MpPaBO-
BbIX aKTaX yKaSaHHBIﬁ TEPMUH CTall YIIOT-
peOIIsIThCS JIOBOJIBHO YacTO B MOHHUMAaHUHU
ero Kak JIesTeIbHOCTU IMPaBOOXPAHUTEIbHBIX
OpraHoB 1o G6opsbe C HPecTyHHOCTHIO."
HpeHCTaBHHeTCH HECAOMYCTUMBIM CMCHICHUC
MOHATUH KaK C TEOPEeTHYECKOW, TaK M C
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MpakTUYECKO TOUKHU 3peHus. Mbl pazaensem
MO3UIMIO TeX HCCIeNoBaTeNle, KOTOphIe MO-
HATHE MPOTUBOIAEHCTBUS PACHPOCTPAHAIOT
UCKJIIOUUTENbHO Ha MPECTYNHYIO cpeny, a
IPaBOOXPAHUTEIbHYI0 (YHKIHIO IOCYyAapCT-
Ba OMPEICNIAIOT KaK MeATEIbHOCTh 0 OOphoe
¢ mpectynHocThlo. CiaoBo «Oopeba» «boiee
TOYHO IepeAaeT HacTyNmaTeJlbHBIM XapakTep
rOCyIapCTBEHHOW IIOJUTHUKHU, AEATECIbHOCTHU
MPaBOOXPAHUTENIBHBIX OPraHoOB, IO3TOMY
IpHU TOATOTOBKE 3aKOHOJATEIbHOTO Mare-
puana HeleaecooOpa3HO IOJIb30BATHCA TeEp-
MHHOM "mpoTHBOIeiicTBHE", a Oojee mpa-
BUILHO MCIOIB30BaTh TEPMHUH "Gops6a"»>.

Y4yeHBIM M TpPaKTHKaM HEOoO0X0AUMO
YYUTHIBaTh, UYTO B XOJE€ OCYLICCTBICHHS
YIOJOBHOTO TpECeT0BaHUS OJTHOBPEMEHHO
OCYIIECTBISAECTCS M MPOTHUBOIOJIOXKHAS Jes-
TEJIBHOCTh — NPOTUBOACHCTBUE YTOJIOBHOMY
npeciael0BaHuIo.

[IpaBooxpaHuTenbHbIE OpPraHbl B JAes-
TEJIBHOCTH IO PACKPBITUIO MNPECTyIIECHHUI
CTAJIKHMBAIOTCS C TAKUM SIBIICHUEM, KaK IpPO-
THUBOJIECTBUE CO CTOPOHBI JIHIl, UX COBEp-
MUBIIUX (CTOPOHBI 3aIIUTBI B LIEJIOM),
NPAKTHYECKH Ha BCEX CTAaAMAX BBISBICHUS,
paccienoBaHUs MPECTYIUIEHUS M €ro pac-
CMOTpEHHS B CyJe.

Teopuss npeomoneHUuss MOPOTUBOAECUCT-
BHSl YIOJIOBHOMY INPECIEIOBAHUIO KaK KpH-
MHUHAJIMCTHYECKAass CTAHOBMJIACh Ha TMpPOTI-
KEHUU HECKOJbKHX 3TAlOB: OT TEOPUHU IIpe-
OJOJICHUS MNPOTHUBOJAEHCTBUS  MNpeaABapu-
TEJIBHOMY paccielOBaHUIO 10 COBPEMEHHO-
0 COCTOSHHUSA — TEOPHHU NPEOJOJECHUA MpPO-
TUBOAEHUCTBHUS YrOJOBHOMY IpecieloBa-
HU0. [IpuyeM BO3HMKIJIA OHa JAJIEKO HE Ha
nycToM MecTe. Bonmpocsl mpoTHUBOJEHUCTBUSA
Ha paHHUX 3Tamax 3apoKAeHUs YyKa3aHHOU
TEOpUHM paccMaTPUBAJIUChH JIMIIb C TOYKH
3peHUsl NEHUCTBUM NPECTYNHHKA IO COKPBI-
THIO CJENOB MNpecTymieHus. B HacTosmee
BpeMsi NPOTUBOACHCTBHE YTOJIOBHOMY Ipe-
CIIeJOBAHUIO paccMaTpuBaeTcs B CaMOM
obmieM BHUJE KakKk yMBIIIJIEHHAs AeiTeNlb-
HOCTB C II€JIbI0 BOCIPENSITCTBOBAHUSA pelle-
HHUIO 3a7ad YTOJIOBHOTO TIIpecielOBaHus.
Pa3zBuTue HayudHBIX HCCJIEJIOBAHUMN MO JAaH-
HOH TeMaTHKEe HadaJluCh ¢ pabOT KpUMHUHa-
nuctoB. IlepBBIMM KOMIIJIEKCHBIMM HCClE-
JOBAaHUSMHU Ha JAHHYIO TE€MY SBUJIHCH TOK-
TOpcKasi  jguccepranmuss ©  MoHoOTrpadus
B.H. Kaparozu/IHa.3 Ha ceromgHamHui OeHDb

9TOH TEOpHH yAemseTcs Bce Oonbliee BHU-
MaHHE YYEHBIX M IPAKTUKOB Pa3JIUYHBIX OT-
pacieil 3HaHUH.

Ham noHnsTHE «yrojioBHOE mpeciieoBa-
HUE» IPEACTaBJsieTcs KaK JesITeIbHOCTb,
ocyIiecTBiIsieMas npodeccuoHaIbHBIMHU
NpelCcTaBUTENIMH CTOPOHBI OOBUHEHHUS B
npeaenax cBoeil KOMIETEHIUM, HalpaBleH-
Has Ha BBISIBJICHUE NIPECTYIJIEHUS, U300JIHU-
YeHHEe MOJ03peBacMOr0 W OOBUHAEMOTO, B
TOM 4YHCIIE MOJCYAHUMOrO, B COBEpPIIEHUH
npectymieHus. Cnenyer mog4epKHYTh, 4TO
copmynupoBaHHOE TOHATHE YTIOJOBHOIO
NpeciaeloBaHus ABISIETCA HE YTOJOBHO-
IpolecCyalbHbIM, @ KPUMHHAJIUCTUICCKUM.
B mporuBHOM ciydae oHO He OyHeT COOT-
BETCTBOBAaTh  YTOJIOBHO-IIPOLIECCYaTbHOMY
3aKOHOJATeNbCTBY Poccuu.

Eme pa3 ormeTtum, 4To packpuITHE Hpe-
CTYIUIEHUH NPOXOAUT Takue CTaJuH, Kak:
BBISIBJIEHHE W JOKYMEHTHpPOBAaHUE CPEICT-
BaAMHU OINEPATHBHO-PO3BICKHON [IEsTENbHO-
ctu (OPJ]); paccimenoBanue yroioBHOTO Je-
Jla; pacCMOTpEHHUE yrOoJIOBHOTO Jielia B Cy[e.

Jnga unmocTpauuu TNpHUBEAEM IMpPUMED
MPOTUBONEHCTBUA TpoOBepsieMbIX (pa3paba-
TBHIBAE€MBIX) JIMI HA CTAJWU BBISIBICHUS U
JOKYMEHTHUPOBAHUS MPECTYNHON JesTenb-
HOCTH B IIpOLIECCE NPOBEACHHUS ONEPATUBHO-
poseickHOTO Meponpustus (OPM) obcneno-
BaHUE IOMEUICHUM, 3JaHUM, COOpPYXKEHHUH,
Y4aCTKOB MECTHOCTH M TPaHCHOPTHBIX
CpPEICTB: B LENAX HEAOMYLIECHUS COTPYIOHHU-
KOB IPaBOOXPAHUTEIbHBIX OPTraHOB K JAOKY-
MEHTaM 00CJIeyeMBIMH JUIIAMHU BhIPAXKaAET-
Cs OTKa3 OTKPBIBATh 3alepThlie MOJKH, LIKa-
GBI, ceidbl U T.M., TO €CTh CUTYaIUs, CXO-
’)Kasi ¢ TMPOTHBOJIEHCTBHEM pacclieOBaHUIO
IpU NPOBEACHUM CIEACTBEHHBIX ACHCTBUU
00BICKa UM OCMOTpA.

[IpoBepsiembie (pa3pabaTbiBaeMble) JIHU-
1a, KaKk NpaBUj0, 3asBJISIOT, YTO KIIOUYEH OT
3aKphIBamomieiicss Mmebenn y HUX HeT (yTeps-
HBI, 3a0BITHl JIOMa, HaXOJATCA Y COTPYIHH-
Ka, KOTOPBIM yIIea B OTHYCK WX 3aboien).
Jluna, B OTHOLIEHWH KOTOPBIX MPOBOAUTCS
nannoe OPM, oco3HaT HIM 3HAKOT, 4YTO
JI0OXKb, KaK W TOJHBIA OTKa3 JaBaTh KaKue-
nubo TMOosICHEeHHUs, AejaTh Kakue-aubo aei-
CTBUS BO BpeMs nposeneHuss OPM He sBns-
IOTCSI HaKa3yeMBIMHU (32 MCKIIOYEHUEM, TO-
XKally, OTKa3a BBIMOJHATH 3aKOHHBIE Tpe-
0oBaHUS COTPYAHUKOB NPABOOXPAHUTENb-
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HBIX opranoB). Camoe OoJibliee Haka3aHHe
3a monoOHBIe neicTBHUs unu Oe3elcTBUE —
3TO OTBETCTBeHHOCTh MmO cT. 19.3 KoAIl
P®, k coxaneHuio, IpakTUYECKH HE MPUME-
HJE€MOE COTPYIHHKAMH ONEPaTUBHBIX IIO/I-
pa3aeneHuil. PexomMennauus B JaHHOM CIy-
yae cienymruas: H3bsATh caMm ceid, mxad,
KopoOKky u T.n. [IpaBa COTpYIHUKOB MOJIU-
WU HEe OTpaHWYEHBl Ha 0OcClieOBaHHE BCe-
ro, 4TO HAXOMUTCS B MOMEIIeHHH. "

Mbl MOXEM 3aMETUTh, YTO, KaK U B
KPUMHUHATUCTHYECKUX PEKOMEHIAMUAX II0
MPEOJOJIEHUI0 MPOTUBOAEHCTBUS paccleno-
BaHHWIO WJIM YTOJIOBHOMY TWpECiIeIOBaHUIO,
pa3paboOTYUKH PEKOMEHIANHil 1Mo OCyIIecT-
Bineruo OPJl (nu6o OPM kak ero 4acTHBIH
ciydai) NaloT U PEKOMEHJAIUU M0 MPEoa0-
JICHUIO HpOTHBOI[CfICTBHH BBIABJIICHUIO U O0-
KyMEHTHPOBAaHUIO MPECTYTIICHUN.

Henb3s 3abeiBaTh 0 TOM, uto OPJ] mo-
KET OCYLICCTBIATHCA KaK N0 BO30YXKICHHS
YrOJIOBHOTO fena (CTaaus BBIABICHUS U J1O-
KyMEHTUPOBaHUSA), TaK M B IpoIlecce pac-
CJIeJIOBaHUs YrOJOBHOTO JieJla W €ero pac-
CMOTpEeHHUS B cyne (OmepaTHBHO-PO3BICKHOE
COTIPOBOJKJICHUE PACCIENOBAaHHUSI U PACCMOT-
peHHUs YTOJOBHOTO Jiefla B CyJle WJIH olepa-
THBHO-PO3BICKHOE o0OecreyeHne paccieaoBa-
HHS U PACCMOTPEHUS YTOJIOBHOTO Jelia B CY-
ne). Ilporusoxpeiicteue OPJl moxer ocymie-
CTBJISITHCS MapaJlJIEIbHO PACCIEIOBAHUIO HIIU
PacCMOTpPEHHUI0 YTOJIIOBHOTO JieNia, a CIEeH0-
BaTENbHO, PEKOMEHJAIMH 10 TPEOIOJIEHHUIO
nporuBoericTBust OPJ] 10BOIBHO aKTyalbHBI.

Hcxonss u3 TOro, 4To B CaMOM OOIeM
BUJE€ TPOTHUBOJCHCTBHE paccleIOBAHUIO
BBIpaXKaeTcs B JCHCTBUSAX CO CTOPOHBI 3a-
IMUTHI, HaANpPaBJCHHBIX Ha BOCIPEHOATCTBO-
BaHHWE pENISHUI0 3axad paccieJOBaHHs, a
MPOTUBOJIEHCTBUE YTOJOBHOMY IIPECIE0-
BaHHMIO PAacCMATPUBACTCSA KaK yMBIIIJICHHAS
NEesITeIbHOCTh C IENbI0 BOCHPENMSITCTBOBA-
HHS PEIICHUIO 3a]1a4 YTOJOBHOTO MPECIeno0-
BaHUs, TO BO3MOXHO JIM B JIaHHOM cCiy4ae
roBoputh o nporusoaeiictsuun OP/1? C yBe-
PEHHOCTBIO MOXHO CKa3aTh: JIa.

B koHTekcTe pa3sMBIILICHHH O TEOPUHU
HpOTHBOHeﬁCTBHﬂ HeO6XO}II/IMO OTMECTHUTD,
4YTO 3Ta TEOPUsS CBSI3aHA UMEHHO C PaCKpPBHI-
THEM TPEeCcTyIJEeHUH, TO eCTh TeM, Ha YTO
HampaBJeHa YroJ0BHO-IIPOIECCYyaIbHAS
nestenpbHoCcTh. OPJl Takke HampaBieHa Ha

O60pp0y ¢ NpPecTymHOCTBIO, B IpOIECCE €€
peanu3anuy TaKXe OCYIIEeCTBISIETCS MPOTH-
Boaeiicteue eil. Ilo HameMy MHEHHUIO, 3TO
BIIOJIHE OMpaBAaHHO. YUEHBI-pa3paboTunuk
IIpYU MOATOTOBKE PEKOMEHIAIUi, HAaIpUMeED,
nmo mposeneHnio OPM pmomkeH y4YuTHIBATH
BO3MOJKHBIE CHOCOOBI  MPOTUBOACHCTBHUS
OPJl u nmpennaratb peKOMeHJAIUU TaKTHYE-
CKOT0, IMIPaBOBOTO, OPraHU3alHOHHOTO H
WHOTO XapakTepa Mo UX MPEeOoaOJEHHUIO.

HUcxons W3 BBIIECKA3aHHOTO MOYXHO
cIenaTh HEKOTOPbIE BBIBOBIL:

1) cMmemeHue MOHATHH W TEPMHUHOB B
HayKax KpumuHanpHoro umkia (OPJ, yro-
JIOBHBIM mIpolecc, KPUMUHAIUCTHKA U AP.)
HEIOMYCTUMO, TaK KaK 3TO HPUBOIUT K pa3-
JIMYHOMY IMOHUMAHHUIO IPOLECCCOB U SIBICHUN
B HayKe U MPaKTHUKE;

2) ucxonms W3 CTaAWi Tmporecca Aes-
TEJIBHOCTA II0 PACKPBITUIO MPECTYIICHUN
BIIOJIHE BO3MOXHO TOBOPHUTH O MECTOJaX H
TaKTHUKE MPEOJOJICHUS MNPOTUBOACHCTBUS
OPJl (mmbo o meTromax W TAKTHUKE MPEOIO0-
neHus nporuBoaeicTtsus OPM kak ero ua-
CTHOTO ciy4as). ['oBopuTh 0 chopMHUPOBaH-
HOH TE€OpHUHU NMPEOOJIEHUS NPOTUBOAECHCTBHUS
OP/l, cxopee Bcero, mpexJ1€BpEeMEHHO;

3) pexoMeHIalUWu IO NPEOJOJICHUIO
npotuBoaeiictBus OPJI  B0O3MOXHO pac-
CMaTpHUBaTh KaK 4aCTh TEOPHUHU MPEOAOJICHUS
MPOTUBOJAEHCTBUIO YTOJOBHOMY IIPECINe0-
BaHUIO.
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