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Lenb nccneposanus: Pecny6nnka VIHIOHE3Ws, SBNAACH YHACTHUKOM AHTUHAPKOTUYECKMX koHeeHUnin OOH, npeanpuHivaeTt
aKTWBHbIE yCUNUA AN NPeLyNpexaeHns He3akoHHOro 060poTa HapKOTUHECKMX CPEACTB W MCUXOTPOMHbIX BELECTB Kak Ha CBOel
TEppUTOpUK, TaK 1 B pernoHe Oro-BocTouHo Aaum, BeiCTpanBas NapTHEPCKME OTHOLLIEHMS CO CTPAHAMU — y4actHuuammn ACEAH
W ApyruMi TOCYNapcTeamu, B TOM 4iCnie ¢ UCNOMb30BAHWEM PECYPCOB YrONMOBHOrO 3akoHopatenscTea. Llenbio pa6oTsl senseTcs
PacKpbITe NONMOXEeHW NHAOHE3NICKOro YronoBHOrO 3aKOHOAATENbCTBA B 06NACTU NPEeAyNpPeXAeHN: HE3aKOHHOMO o6opoTa
HapKOTU4ECKMX CPEACTB U NMCUXOTPONHbIX BELLECTB.

MeToponorus: aHanma nonoxeHui MHOHE3NACKIX aHTUHAPKOTUHECKMX 3aKOHOB, SBNAIOLUNXCA MCTOUHMKAMM YroNoBHOro Npaea,
/X COMOCTaBNEHME C MOMOXEHUAMM AHTUHAPKOTUHECKUX KOHBEHLMA OOH.

BbiBogp!: B Pecnybnike VIHOOHe3s yCTaHOBMEHWE YroNOBHOI OTBETCTBEHHOCTY 38 AGAHNS C HapKOTUHECKVMMU CPeaCcTBaMmn 1
MCAXOTPOMHLIMM BELLIECTBAMM ABIIAETCA COCTABNAIOLLEN HALMOHATEHOM CUCTEMbI NPefyNPEeXAeHIst HE3aKOHHOr0 060p0Ta HAPKOTHKOB.
WHpoHeswiickoe yronoBHoe 3aKOHOLATENbCTBO 06 OTBETCTBEHHOCTM 3a AGSHUS C MCMXOTPOMNHLIMM BELLECTBAMW HaMpaBneHHo Ha
06LLENPaBOBYIO MPEBEHLIMIO CUNIAMM YTONIOBHO PEMPECCIN 1 MOXET BbiTh 0XapakTep130BaHO Kak CTPEMSILLEECH HaiiTk 6anaHc Mexay
3aLLUTON MHTEPEeCcOoB 06LLECTBA U KOHKPETHBIX ML,

HayuHasi n npakTu4eckas 3Ha4YUMOCTb: Hay4Hasa 3HAYMMOCTb 3aK/TIOHAETCSH B TOM, YTO BMEepPBbIe B POCCUICKOM MCCNEn0BaHNN
AaeTcsl NOAPOGHbIA aHaNn3 yrofoBHO-MPABOBbIX HOPM, YCTAHABMMBAIOLLMX OTBETCTBEHHOCTL 33 HE3aKOHHbIN 060pOT MCUXOTPOMHBIX
BellecTB B Pecny6nvike MHAoHesns. MpakTuyeckas 3HA4MMOCTb NPOBEOEHHOTO WUCCEnoBaHNs 06YyCnoBMiEHa BO3MOXHOCTbIO
MCNOMb30BaHNA €ro PesynsTaTos Npy OpraHM3aLi POCCUIACKO-UHROHE3NIACKOro COTPYAHMHECTBA B aHTUHAPKOTHHECKOH cihepe.

KntouyeBble cnosa: VIHooHe3Ns, NCUXOTPOMHbIE BELIECTBA, YTONOBHOE 3aKOHOAATESbCTRO, HE3aKOHHBI/ 060pOT NCUXOTPOMHBIX
BELLeCTB, YrofiloBHas OTBETCTBEHHOCTh, HAPKOMPECTYNIEHNs.
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Purpose of the study: the Republic of Indonesia, being a party to the UN anti-drug conventions, is taking active efforts to prevent the
illicit traffic in narcotic drugs and psychotropic substances both on its territory and in the Southeast Asia region, building partnerships with
the ASEAN member countries and other states, including using the resources of the criminal law. The aim of the work is to disclose the
provisions of the Indonesian criminal legislation in the field of prevention of illicit trafficking in narcotic drugs and psychotropic substances.

Methodology: analysis of the provisions of the Indonesian anti-drug laws, which are sources of criminal law, their comparison with
the provisions of the UN anti-drug conventions.

Conclusions: in the Republic of Indonesia, the establishment of criminal responsibility for acts with narcotic drugs and psychotro-
pic substances is a component of the national system for the prevention of drug trafficking. Indonesian criminal legislation on liability for
acts with psychotropic substances is aimed at general legal prevention by the forces of criminal repression and can be characterized as
striving to find a balance between protecting the interests of society and specific individuals.

Scientific and practical significance: the scientific significance lies in the fact that for the first time in a Russian study, a detailed
analysis of the criminal legal norms establishing responsibility for the illicit trafficking of psychotropic substances in the Republic of In-
donesia is given. The practical significance of the study is due to the possibility of using its results in organizing Russian-Indonesian
cooperation in the anti-drug sphere.

Keywords: Indonesia, psychotropic substances, criminal legislation, illicit trafficking in psychotropic substances, criminal liability,
drug crimes.
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MEXIOYHAPOLHOE COTPYAHWYECTBO V1 3APYBEXHbI OMbIT

B 2020 r. ncnonHunock 70 NeT co OHsA YCTAHOB-
neHna aunnoMaTuyecknx OTHoLUeHWn mexgay Poc-
cuiickon ®epepaumnen n Pecny6nukoit HgoHesawus.
FBNAsCh yHacTHUKaMMU MHOXECTBa MeXAYHapPOaHbIX
KOHBeHLUM u cornawieHunit, Poccusa n UHgoHeaus
aKTUBHO pa3BMBalOT OTHOLUEHUs B obnacTu co-
BMECTHOro npenynpexaeHns U npoTUBOAeNCTBUSA
OpraH13o0BaHHOW MPECTYNHOWN AEATENbHOCTU, MeXAy-
HapoAHOMY Teppopu3My, SKCTpEMU3IMY, TOProBie
MoAbMY 1 UHBIM MPECTYNHLIM NPOABNEHUAM.

B wacTtHOCTW, OOHUM M3 HanpaBfieHWin coBMeCT-
HOW aHTUKpUMMHaNbLHOW AesaTensHocTn Poccun u
VHpoHesumn aBnseTcs «o6MeH UHbopMaLyien 1 (1nn)
OrMbITOM B 06/1acTn 60pbObI C TPAHCHALMOHANLHOM Op-
raHM30BaHHOW NPECTYNHOCTbLIO, CBA3AHHOW B NepBYIo
o4yepeflb C TepPOPM3MOM, HE3AKOHHBIM 06OPOTOM
HapKOTUYECKMX CPELCTB, NMCUXOTPONMHbLIX BELLECTB U
UX NMPeKypcopoB»’.

YKasaHHoe HanpasneHne CoTpyaHNHecTBa Npuos-
peTaeT ocoboe 3Ha4YeHne B YCNOBUAX, Korga nepep,
MWPOBLIM COOBLLECTBOM CTOUT 3agaqa rno 6opsbe ¢
060pPOTOM HAPKOTUYECKNX CPEACTB M NCUXOTPOMHbLIX
BelLecTB (Janee rno TeKCTY — HAPKOTWKKU, ecrin U3
TEKCTa He crnefyeT UHOE), HOBbIX MCUXOaKTUBHbLIX
BELLECTB, HEKOHTPONMPYyeMbIM 060POTOM NMPeKYpPCo-
OB HaApKOTUKOB, NpenynpexaeHnio AeaTeNbHOCTH
no BeAeHWI0 He3aKOHHbLIX (PMHAHCOBLIX OnepaLuii
(neranusaummn [eHexXHbIX CPeAcTB U Pecypcos,
Mony4eHHbIX OT Takoro pofa NpecTynHoW AeaTerlb-
HOCTK), TpebyeTcs BbipaboTKa HOBbIX MEXaHU3MOR
npefynpexaeHna He3akoHHOro pacnpocTpaHeHus
HApPKOTUKOB W1 WX aHasnoroe? (nanee — HaPKOTUKW,
€CJI1 U3 TeKCTa He cnegyeT nHoe).

Hns achdpeKTVBHOM opraHnsaumnm mMexapyHapos-
HOro coTpyAHuM4ecTBa B yKalaHHOW cgepe BakHO
3HaHue HauMoHallbHbIX aHTUHaPKOTUYECKUX 3a-
KOHOOATeNbCTB, BKMOYasA akTbl YrofIOBHOrO npasa.
K coxaneHuio, B pOCCUNCKUX UCCEeNoBaHUAX BOM-
POCbl YrofloBHOro npasa VIHOOHe3WMM U3y4yeHbl He-
AOCTaTO4HO, a camMu UCccrnefoBaHusA, 3a peaKkum
UcKIoYeHneM?, HOCAT thparmeHTapHbIN XxapakTep u
KacatoTcs NLLb OTAeNbHbIX BUAOB NPECTYNNEHUR®,

' TlyHKT «B» 4. 1 ¢T. 2 MeMopaHgyma 0 B3aMONOHUMAaHIN MeX Ay
MpasutenscTBoM Poccuiickoit ®efepauym v MNpaButenscTeoM
Pecny6nvku ViHgoHe3umn B o61acTvi coTpyaHudecTsa B 6opk6e ¢
Teppopvamom // BronneteHb MeXayHapoaHbIX 4O0roBopos. 2010.
Ne 10. C. 59-63.

2 Cwm.: [loknap MexpayHapopHOro KoMuTeTa ro KOHTPOSio Haf
HapkoTukamu 3a 2019 rog. URL: https://www.incb.org/docu-
ments/Publications/AnnualReports/AR2019/Annual_Report/
Russian_ebook_AR2019.pdf

®  Cwm.: IOxagn. YroroeHoe npaso VIHIOHE3Ww : guc. ... KaHg. lopua.
Hayk. M., 1971. 271 c.

¢ Cwm., Hanp.: Opemniora P.M. KpumuHonornyeckas xapakTepu-
CTuKa Teppopuama B ViHpoHeaun // Asnatcko-TUxookeaHCcKui
pervoH: aKkoHoMMKa, nonuTuka, npaso. 2014. T. 16. Ne 1-2,
C. 148-166 ; Xakum J1. KoHuenums npasa noMunoBaHusa Kak
KpUTHKa ahheKTUBHOCTU TIOPEMHOr0 3aKtoueHns B VIHOoHe-
3un // Studia Humanitatis. 2019. Ne 3.

Ne 2 /2021

HacTosuas ctates npecnefyet uens nponuTs
CBET Ha Npo6/iemMaTiKy 1 OMbIT YroNIOBHO-MPaBOBOro
MPOTMBOAENCTBIS HE3aKOHHOMY 060POTY HAPKOTUKOB
B VIHOOHE3UN Ha COBpPEeMeHHOM aTare, YTo MOXeT
6bITb MONE3HO Kak ANs y4YeTa Mpu opraHu3aLuu
B3aMMOMAENCTBUA POCCUMCKUX MPaBOOXPaAHUTENb-
HbIX OpPraHoB C aHTUHAPKOTUHECKMMMU CTPYKTypamu
WNHaoHe3nn, Tak v onst Nocneayowmx U3biCKaHuii B
JaHHoW obnacTu.

HaumoHanbHbIA YronosHbIN Kogeke Pecny6nu-
kn MiHgoHesua (panee — YK PWU) He asnseTtcs
€ANHCTBEHHbIM MCTOYHMKOM YronoBHOIO Npaga.
CoBpeMeHHas MHOOHe3wiickas MOZENb YrofoBHO-
NpaBoBOro NPOTUBOAENCTBUA HE3AKOHHOMY 060-
POTY HapKOTMKOB® OCHOBaHa Ha 3akoHe 1997 r. Ne 5
«Q MCMXOTPONHLIX BellecTBax» (ganee — 3akoH
Ne 5) n Sakone 2009 r. Ne 35 «O HapkoTukax»® (fa-
nee — 3akoH Ne 35).

Hevictytowlan pepakums YK PU He copepxuT cTa-
Teu, yCTaHaBNMBaIOLLMX OTBETCTBEHHOCTb 32 AeAHUS,
CBi3aHHbIE C HE3AaKOHHbLIM 060POTOM HaPKOTUKOB.

YronosHasi OTBETCTBEHHOCTb 3a [esIHUS C Ncu-
XOTPOMHbIMU BellecTBamMmu

3akoH Ne 5 perynupyeT LUMPOKMiA crnekTp obLie-
CTBEHHbIX OTHOLLIEHWUI, BO3HMKaOLWMX B cdepe
060poTa MCUXOTPOTMHLIX BELECTB, B TOM 4uche
AEesATEeNbHOCTL MO UX MPOU3IBOACTBY, 06palLleHuio,
TPaHCMOPTUPOBKE, TPAH3UTHOW NepeBo3Ke, foCTaB-
Ke, TOProBrie MU, a TakxXe ornpegenseT npecTynHsie
AesHna B ccpepe o60poTa NCUXOTPOMHbIX BELLECTB.
* B cooTtBetcTBUM co cT. 1 SakoHa Ne 5 k ncuxo-
TPOMHbIM BeLecTBaM OTHOCATCHA «BeLlecTBa WUn
NeKapcTBEeHHble CPeAcTBa, Kak NMpUpoaHble, Tak U
CUHTETUYECKUE, HE OTHOCALLMECH K HAPKOTUYECKUM
cpefcTBaMm, obriafalLlume NncuxoakTUBHbLIMU CBOM-
CTBaMU, NMPOABSAIOLLMMUCA B CENIEKTUBHOM BO3[EM-
CTBUW Ha LEHTpasibHYt0 HEPBHYIO CUCTEMY, KOTOPOE
Bbi3bIBAET OMNpefeneHHble U3MEHEHNS B NCUXNYECKON
aKTUBHOCTU 1 MOBEOSHUN».

Bce ncuxotponHbie BellecTBa, CrocobHbIe Npu-
BECTM K (DOPMMPOBAHUIO 3aBUCUMOCTHU, pasferieHsbl
Ha 4 rpynnsl (I-1V) (0. 2 cT. 2)7. MNpun 3TOM NCUxoTpon-

® Lindsey T., Nicholson P. Drugs Law and Legal Practice in

Southeast Asia: Indonesia, Singapore and Vietnam [3akoHopga-
TeNbCTBO O HApKOTMKax 1 lopuanyeckas npakTtuka s fOro-Boc-
To4HOW Aaun: iHpoHesus, CuHranyp v BeeTtHam]. Oxford : Hart
Publishing, 2016. doi.10.5040/9781782258346.

TeKCTbl yKasaHHbIX 3aKOHOB pasMelleHbl Ha caiite [masHoro
ynpaeneHys 3akoHogarenbcTsa MyH1cTepcTBa CTULMM 1 Mpas
denoseka Pecny6nvku MHporesns. URL: https:/peraturan.go.id/
(nata obpatleHns: 31.03.2021).

CocTasrieHre yKkasaHHbIX CMIUCKOB BO3MIOXeHO Ha MuHmcTep-
CTBO 3[jpaBooxpaHeHunsa Pecnybnuku ViHooHeaust. B HacTosLLee
Bpemsi geiicTeyeT MocTaHoBNeHWe oT 29 Hosi6ps 2018 r. Ne 49
«Onpegenexre 1 N3MeHeHWe KnaccuuKaLym neuxoTpomnHbIX
BelecTB», NpuHaToe ¢ ydetom Cnuckos KoHseHUun OOH
1971 r.

MenxoTporiHbie BellecTsa | rpynmbl — 3T0 BeLecTsa, KoTopble
MOryT GbiTb UCMONb30BaHbl B HAYYHbIX LENsiX, He WCronbay-
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MEX/YHAPOLHOE COTPYLHWYECTBO U 3APYBEXHbIA ONbIT

Hble BelllecTBa, OTHeCeHHble K rpynne [V, onucaHs! B
NPUNoXeHU K JaHHOMY 3aKOHY B Ka4ecTBe ero He-
OTbeMIIEMON YacTu U ABMAOTCA BHOBb BBEOEHHLIMU
B NpeaMeT NnpasBoBoro perynmpoBaHusl.

Bonpock! yronosHo HakasyeMbIx AesiHW onmcaHsbi
B rnase XIV «YronoeHble nonoxeHus» 3akoHa Ne 5,
cocTosLen n3 ctatein 59-72. HenocpencTeeHHo
cocTaBbl NPECTYMNHbIX AeAHWA onucaHbl B CT. 59—66.

Cratbs 59 ycTaHaBnNMBaeT B Y. 1 yronosHyio oT-
BETCTBEHHOCTb 3a CrieflytoLLme OesHus:

a) Ucronb3oBaHue NCMXOTPOMHbIX BewecTs | rpyn-
Nbl N5 OTIMYHBIX OT OMMUCAHHBIX B 4. 2 CT. 4 3ako-
Ha Ne 5 viener (MoryT 6biTb MCMOMNb30BaHbI TOMLKO B
Hay4yHbIX Lensx);

b) nponssoAcTBO WM UCMONL3OBAHUE MCUXO-
TPOMHbIX BewlecTs | rpynnbl B NpoM3BOACTBEHHOM
npouecce;

C) pacnpocTpaHeHue MNCUXOTPOMHbIX BELLECTB
| rpynnbl B HapyLleHne YCTaHOBNEHHbIX 4. 3 ¢T. 12
3akoHa Ne 5 npepgnvcaHuii (MOryT pacrpocTpaHaThLCs
Yepes NpousBoAMTESIeN IeKapcTB U OMTOBbLIX TOP-
roBuUeB hapmaleBTU4ecKoW npogdykuuein B agpec
Hay4HO-MccneoBaTesibCKMX MHCTUTYTOB 1 (Mnu) 06-
pasoBaTesibHbIX YUPEXAEHUI AR HayYHbIX Lenein);

d) MMMOPT NCUXOTPONHbLIX BELLUECTB | rpynnbi gns
Lenen, OTNYHbIX OT Hay4HbIX;

€) He3aKoHHOe BriafieHne, XxpaHeHue 1 (Unu) nepe-
BO3Ka MCUXOTPOMHLIX BewlecTs | rpynnbl.

3a yKasaHHble NpoTMBONpaBHbIe AeAHUA YyCTaHaB-
nMBaeTCcsA BeCbMa CypoBOe HakasaHue B BUAe NnuLLe-
HUSi cBO6O[bI HA CPOK OT 4 A0 15 NeT co WTpagom B
pasmepe ot 150 go 750 MnH pynuiA.

Ecnu cooTBeTCcTBYIOLLME NPECTYNHbIE AeAHWA CO-
BEPLLUEHbl OpraHn3oBaHHOW rpynnon, To 4. 2 cT. 59
npegycMOTpeHO Haka3aHue B Buie NULLEHUA CBO-
60apb! Ha cpok Ao 20 neT co wTtpadoM B 750 MAH
PYMUIA U NOXUIHEHHOTO NINLLIEHWUS CBO60bLI NMG0
CMEpPTHOM KagHu.

B 4. 3 ycTtaHaBnvBaeTCA BO3SMOXHOCTb MpuUBIIe-
YeHNs K YrofoBHOM OTBETCTBEHHOCTU KOpropaLuun
B Clly4ae COBEpLUEHUA YKa3aHHbIX NPeCTymneHNiA.

10TCs B Tepanvv, obnafalT o4YeHb CUMbHBbIM MOTEHLMANoM
BbI3bIBaHWS 3aBNCMMOCTU, B HACTHOCTN 3PUTAMMH, MECKATNH,
TeTparnpokaHabvon. CornacHo . 3 cT. 4 3akoHa Ne 5, Belle-
CTBa, BKJIIOYEHHbIE B rpynny |, 3anpeLueHsl K oGpatlieHuio, 3a
VICKITIOHEHWNEM Hay4HbIX LiEnei.

MenxoTtponHbie BellecTsa Il rpynnbi— BellecTsa, o6nagatLLme
Neye6HbIMY CBOCTBAMM, LUMPOKO UCMOMb3YEMbIE B Tepaniy
VN B HayYHbIX Liensax, o6rafatoLmne CUmbHbIM MOTeHLVANTOM Bbi-
3bIBAHUA 3aBMCVMOCTH, B HACTHOCTY 3TH30/1aM, cekobapburarn,
aAMUHENTUH.

MeuxotponHble BettecTsa lll rpynnsi— BellecTsa, o6nagaoLuye
ne4e6HbIMM CBOVCTBAMM, LLMPOKO WUCMOMb3yeMbie B Tepanim
B Hay4HbIX UeJifxX, obragarlime yMepeHHbIM NoTeHLmManom K
BbI3bIBAHWIO 3@BUCMOCTU, B HACTHOCTU amobapbuTarn, 6yTai-
6uTan, neHTaHo3ULH.

[NcuxoTponHble BelecTsa IV rpynnbl — BellecTBa, o6nafa-
LLpe neve6HbIMM CBOMCTBAMM, OHEHb LLIVPOKO UCTIONb3YoTCs B
Tepanuy Unn B Hay4HbIX LEEMsAX 1 MOTYT BbI3blBaTh 3aBUCUMOCTb,
B YacTHOCTW Onasernam, 6poTusonam, knodasam.
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Ans xopriopauuit ycTaHoBrEeH LWTpad B pasmepe
5 Mnpg pynuii. Kopnopauusi npuenekaeTcs K OTBeT-
CTBEHHOCTW Hapsady ¢ hU3NYECKNUM NULIOM Unu cu-
314eCKVIMM NTMLiaMK, COBEPLLIMBLLIMMM MPECTYMIeHue.

Crarbs 60 ycTaHaBnMBaeT B Y. 1 yrofioBHyio OT-
BETCTBEHHOCTb 3a criefytlolime OesHUs: :

a) NPoun3BOACTBO C HapylUeHWeM TpeboBaHuii
cT. 5 3akoHa Ne 5 NCMXOTPOMHbIX BELLECTB (NCUXO-
TPONHbIe BellecTBa MOryT MPOU3BOAUTLCHA TONBKO
NNLEH3MPOBaHHBIMW MPOU3BOAUTENSAMWN NEKAPCTE,
PYKOBOACTBYOLLMMNCA OENCTBYIOLLMMU 3aKOHAMMU
¥ npasunamm);

b) npoussoAcTBO UM pacnpocTpaHeHne He
oTBeYaloWMX cTaHgapTam u (unu) Tpe6oBaHUAM,
YCTaHOBMEHHbIM B CT. 7 3akoHa Ne 5, NCUXOTPOMHbIX
BEeLLEeCTB, ABNAIOLLNXCA NleKapCTBEHHLIMUY CpeAcTBa-
MU (MCUMXOTPOMHblE BELLECTBA, NPOU3BOANMbIE B
Liensx pacnpocTpaHeHns B hopme NieKapCTBEHHbIX
npenapartoB, A,OIMKHLI COOTBETCTBOBATL CTaHAapTam
v (nnm) TpebosaHuaM VHOoHesauiickoi chapmakonew,
a PaBHO MHbIM Tpe6oBaHWAM CTaHAAPTU3aLUMN);

C) NMPOM3BOACTBO WS pacnpocTpaHeHue ncw-
XOTPOMHbIX BELLUECTB MOf BUAOM JIEKAPCTBEHHbIX
CPeAcTB, HO He UMELLMX Haanexallen perucrtpa-
uMn B BEOOMCTBE, OTBevalLleM 3a ccepy 3gpa-
BOooXpaHeHus (cornacHo 4. 1 ¢T. 9 3akoHa Ne 5,
MCMXOTPONHbIe BellecTsa B hopMe NeKapCTBEHHbIX
npenapaToB MOIyT pacnpocTpaHaTLCs TOSLKO rocrie
pervcTpauuv B BeOMCTBE, OTBEYaloLLEM 3a cdhepy
3[ipaBoOOXpaHeHUs).

OTBETCTBEHHOCTb 3a 3TV AesHUs YCTaHOBMEHA B
BUfE NuLLeHWs cBo60Ab! Ha CpoK Ao 15 neT u wrpada
B pasmepe Ao 200 MiH pynui.

Yactu 2-5 cT1. 60 noceALLEHbl OTBETCTBEHHOCTH
3a coBeplleHne OTAesbHbIX AeAHUIA, HapyLIaoLWmX
YCTaHOBMEHHbIN PEXUM M MOPAAOK 060poTa MCUXO-
TPOMHbIX BELLECTB.

B wactHoCcTK, B @63. 2 4. 5 cT. 60 npegycMoTpeHa
OTBETCTBEHHOCTb /1A NMOTpebUTeNnen NCUXOTPOrHbIX
BELLEeCTB, BblpaXatolascs B BO3MOXHOCTH NpuMe-
HEHUA K HAM HakasaHug B BUAe NULLIeHUs cBo6oOb!
Ha CpoK [0 3 MecsLeB 6e3 BanMaHus LTpada. Mpu
3TOM K KaTeropum «rnoTpebéuTenu» 0THOCATCA nuua,
npoxodsiine npouenypy peabunutalmm ot 3aBUCU-
MOCTW, BbI3BAHHOW MNCUXOTPONHbLIMMY BELLECTBAMU.

Crarbs 61 ycTaHaBNMBaeT OTBETCTBEHHOCTb 32
He3aKOHHbIe 3KCMOPT M UMMOPT MCUXOTPOMHbLIX Be-
LL{eCTB, NpeJycMaTpuBas HakasaHue 3a COOTBETCTBY-
loLLiMe JesaHnsa B BUAE NULLIEHUs CBOGO[bI Ha CPOK [0
10 net co wrpachom B pasmepe o 300 MAH pynuii.

Crarbs 62 npegycmaTpuBaeT OTBETCTBEHHOCTb
AN L, KOTopble 6e3 Hapfexallero npasa enage-
0T, XpaHAT UK NepeHOCAT NCUXOTPOIHbIE BelLecTsa.
3a 970 NpeayCcMOTPEHbI HakasaHue B BUAE NULLEHNS
cBoGoAb!l Ha CPoK A0 5 neT unu WTpad B pasmepe
Ao 100 mMnH pynuii.

HAPKOKOHTPO/b
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Crarbey 63 ycTaHaBNMBaeTCs OTBETCTBEHHOCTb
3a paf fesiHui, CBA3aHHbLIX C 060POTOM NCUXOTPON-
HbIX BELLECTB.

CornacHo 4. 1 aTol cTaTbk, gedAHue ABMAETCH
YronoBHO HaKa3yeMbIM, eCIi:

a) NcuxXoTpOorHble BellecTBa NepeBo3dATcs 6e3
HaM4nsa Heo6XoaUMbIX JOKYMEHTOB;

b) B 0OKYMEHTbI BHECEHbI U3MEHEHUSI O CTpaHe
SKCMOPTHOr0 Ha3HavYeHus, He COOTBETCTBYIOLLME MO-
noxeHusam cT. 24 3akoHa Ne 5;

C) coenaHHas ynakoBKa (nepeynakoBka) Mcuxo-
TPOMHOro BeLecTBa He COOTBETCTBYET TpeboBaHMAM
cT. 25 3akoHa Ne 5.

3a 3TV [esHns YCTaHOBJIEHO HakasaHue B Buae
nuLeHunst cBobodbl Ha CPOK Ao 3 net u wrpada B
paamepe 60 MITH pyrvi.

Yacte 2 cT. 63 npegycmaTpuBaeT OTBETCTBEH-
HOCTb, eCNnu:

a) Ha ynakoBKe MCUXOTPOMHbIX BELLECTB OTCYT-
CTBYET HaHeceHHas 3TUKETKa, Kak Toro TpebéyeTt
cT. 29 3akoHa Ne 5;

b) nHdopmaumsa, BKNOHEHHasA B TEKCT STUKETKM,
He COOTBETCTBYET TPeOOBaHUAM, NPEeabsBNSEMbIM B
4. 1 cT. 30 3akoHa Ne 5;

C) OCYLLECTBISETCS peknama ncuxoTponHbIX Be-
LLieCTB B HapyLleHWe TpeboBaHUN, yKa3aHHbIX B 4. 1
cT. 31 HacTosALLEero 3akoHa (NCUXoTPOorHble BeLecTBa
MOTYT PeKaMmpoBaTbCs TOSbKO B MELOULIMHCKUX Ha-
Y4HbIX nevaTtHeix CMW n (unn) B dhapmaueBTNHecKnx
Hay4HbIX NeYaTHbIX N30aHnsax);

d) YHWHYTOXEHWE MCUXOTPONHbIX BELLECTB OCY-
LLeCcTBNSeTCA B HapyLleHue TPeboBaHNA, yKa3aHHbIX
B 4. 2 1 4. 3 CcT. 53 HacTOsILLEro 3akoHa.

CaHkuua cT. 63 npegycmatpyBaeT HakasaHue B
BUAE NnuLLeHnsa cBo60Ls1 HA CPOK 80 5 net u wtpad
B paamepe o 100 mnH pynuia.

Crarbsi 64 ycTaHaBnuBaeT YronoBHYO OTBET-
CTBEHHOCTb 3a NPeCTYNeHus, CBA3aHHbIE C HapyLLe-
HWEM NPaB 1 3aKOHHbIX UHTEPECOB NULY, NMPOXOOALLMX
peabunuTaumio n neyeHve OT 3aBUCUMOCTH, 0BY-
CJTOBJIEHHOMN NOTPEBIEHNEM NCUXOTPOMHbIX BELLECTB.
Tak, 1o 4. 1 3TOW CTaTbW NPU3HAETCS YrONOBHO Ha-
Ka3yembIM:

a) cospaHue npenaTtcTBUin nuuy, cTpagaroLliemy
3aBUCKMMOCTBIO OT NCUXOTPOMHbLIX BELLECTB, MO Npo-
XOXOEHUIO MM NeYeHWs U NpoxoXxneHus peadbunu-
Tauum B YHpexXOeHuu, CornacHo cT. 37 HacTosLLero
3aKoHa (MoTpeduTenu NCMXOTPOMHbIX BELLLECTB, CTpa-
Jarolime 3aBUCUMOCTBLIO OT HUX, 0653aHbl MPONTH
KYPC feveHuns);

b) opraHuzauus OenTenbHOCTU peadtunuTaLmoH-
HbIX YYPEeXAEHUI, He MMEIOLLIMX COOTBETCTBYIOLLENO
paspeLleHuns, B HapyLlueHue TpeboBaHuii 4. 3 cT. 39
HacTOsLLEero 3akoHa (0esdATeNbHOCTb MeOULMHCKMX
peadbunUTaLMOHHbIX YYPEXAEHUA MOXET OCYLLIEeCT-

Ne 2 /2021

BNIATLCA TOSIbKO HA OCHOBE&HUU pas3peLleHnst MUHK-
CTpa 30paBOOXPaHEHNS).

3a 371 gesHus NpegyCMOTPEeHO HakasaHue B BUAE
nuLieHva cBo6obl Ha cpok 8o 1 roga v (unm) wrpadha
B pasmepe 1o 20 MIH pynuia.

Crarbsi 65 ycTaHaBNMBaET OTBETCTBEHHOCTb 3a
HEeJOHOCUTENBbCTBO O (PaKTe HE3AKOHHOIo NoTpebre-
HUSA UM HE3AKOHHOIO XPaHeHWUs1 NCUXOTPOMHBIX Be-
LLeCTB TPETbUMM LI aMU B HapyLUeHne TpeboBaHUM
Y. 2 CT. 54 HacTosILLIero 3akoHa v rnpegycmartpmBaeT
HakasaHwe 3a 370 [esHue B BUAE 3aK/NOYEHUs B
TIopbMe Ha cpok o 1 roga u (unn) wrpada B pas-
mMepe [0 20 MITH pynui.

Crarbs 66 npegycmatpuBaeT BO3MOXHOCTb Mpu-
BfieYeHus K yrosioBHOW OTBETCTBEHHOCTHM NinLia, ecnm
OHO CBOMMWU AENCTBUSAMU PACKPOET JINYHOCTL, afpec
NPOXUBAHUA NN HAXOXOEHUSA, & PABHO NM0ObLIE UHbIE
AaHHble, KOTOpble MOryT CroCOBCTBOBATL PACKPLITUIO
CBeJeHun 0 caupgeTene 06BMHEHNS NO YronoBHOMY
deny, Haxogsiwiemyca B npoussoactee (4. 1 ct. 57
npepycmarpmsaeTt obecrneyeHue TamHbl NNYHOCTH
cBupeTens O6BMHEHUSA Ha BCEM MPOTSXKEHUU pas-
6uparenbcTea no yronoBHoMy geny). 3a packpbitne
CBefeHui o canpgeTesne 06BUHEHUS BUHOBHOMY NULLY
MOXET ObITb HA3HA4YEHO HaKa3aHue B BUAE NNLLEHUS
ceobopl Ha cpok go 1 roga.

MoMMMO COCTaBOB KOHKPETHbIX MPEeCTYMNeHnN,
3akoH Ne 5 conepXuT ykasaHue Ha oTaerbHble BO-
Mpockl MarepuarnbHOro yrofoBHOro npaea.

Tak, crarbes 67 yCTaHOBNEHO, HTO MHOCTPaHHbIE
rpaxjaHe, COBEPLUMBLLNE NPECTYIMNEHNE, CBA3aHHOE
C NCUXOTPOrHbLIMU BELLIECTBaMU, OTOLIBLLME Hakasa-
HWe B Te4eHne He MeHee 3 fneT Mo NpPUroBopy cyaa,
nognexar BbICblKe 13 Pecnybnmku MHgooHe3us ans
OTObLITUS HaKasaHus 3a ee npegenamMu. YkasaHHble
nmua MoryT BbexaTb Ha Tepputopuio ViHOoHe3uu
TOMNbKO MO UCTEYEHUN CPOKa, CreuunanbHo oroBapu-
BaeMoro Cygom.

Crarbs 69 npeflyCMaTp1BaET, YTO NOKYLLEHUE UK
COLENCTBME COBEPLUEHMIO NPECTYNNEHUS, CBA3AHHO-
ro C MCUXOTPOMHbIMKU BELLIECTBAMM, HaKa3bIBAETCs
B MOPsiike, onpefeneHHOM 411 OKOHYEHHOro npe-
CTYMNHOTO OEAHWA.

Crarbs 70 npefycMaTpuBaeT BO3MOXHOCTb yCTa-
HOBIIEHMA OTBETCTBEHHOCTU AJ15 KOpriopauum B ciy-
Yyae CcoBepLUEHNs NMPeCTYNNeHnN, NpegyCMOTPEHHbIX
CcT. 60, 61, 62, 63 1 64 3akoHa Ne 5. Ha kopriopauuto
MOXeT O6biTb Ha3HayeH LwwTpad, npeBbiluaoWmii
B AiBa pasa cymmy wiTpadha ans (omanyeckoro niua
3a COOTBETCTBYIOLLEE MNpecTynieHne. Takxe B Ka-
4yecTBe [OMNOJSIHUTENbHOWM YrofIOBHO-NPaBOBOM Mepbl
MOXeT ObITb HA3Ha4Y€eH OT3bIB NINLIEH3MM Ha BefeHne
6usHeca.

Crartbs 71 nocesiLLieHa BOMpOCY YrofioBHOM OTBET-
CTBEHHOCTW COYYaCTHUKOB M JINLL, MPUKOCHOBEHHbIX
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K MPecTynieHnto: Niobon, KTo BCTyNaeT B CroBop
Unn cornatlaeTcs NPUHATL y4acTUe B COBEPLLEHUN,
WIK BbICTYMNaET UCTIONHUTENEM, UITM NOMOraeT, Unm
Crnoco6CTBYET COBEPLUEHMIO, UMM NOACTPeKaer,
WK OpraHM30BbIBAET MPECTYMNeHUs, yKasaHHble
B CT. 60, 61, 62 1 63, NOONIEXUT HAKA3aHUIO KaK 3a
npecTynHbIn croeop. MNpu HasHa4YeHUn Xe HakasaHus
NCMOSTHUTENNHO MOB60ro NPECTYNNEHNs, ONUCaHHOro B
4.1 cT. 71 HacTosILLero 3akoHa, cya 06s3aH o6aBuUTb
K HasHa4eHHOMY BUOY 1 pa3Mepy HakasaHusa 1/3 ot
HakasaHus, ONMUCaHHOIr0 B KOHKPETHOW CTaTbe Ha-
CTOSILLIEr0 3aKOHa.

Hanpumep, HEKTO A. OCyXAeH KaK UCMONMHUTESb
NPECTYNneHnsa no cT. 62 n NPUroBopeH K 5 rogam
nuileHusi ceoboppl. MpumeHss cT. 71, cya K 5 rogam
nmweHunsa ceoboabl fobasnaeT 1/3 oT MakcUManbHO
BO3MOXHOI0O pa3mepa HakasaHus B BUOE NULLIEHUS
csobofpbl MO JaHHOWM cTaTtbe, T.e. 1/3 oT 5 ner, yto
cocTasnsaet 1 rog u 7 mecsuen. VITorosoe HakazaHue
Ona A. 6ygeT cocTaBnaTh 6 NeT U 7 MeCALEB NIULLEHUS
cBo6o/bl. CTaTksi 72 NocBsiLLEHa BOMPOCY 06CToN-
TEeNbCTB, OTAr4atoLLmMX HakasaHwe. Ecnv npu coBeplue-
HWUM NPECTYNNeHns, CBA3AHHOIO C NCUXOTPOMHLIMU Be-
LLIECTBaMM, UCMONb30BaSICA HECOBEPLLEHHOMETHUM, He
LOCTUrLMi BogpacTa 18 nieT 1 He cocTosiLLmiA B Gpake,
Uy NoOMUIOBaHHOE UL, UK NULO, COoBEpLUMBLLEE
NpPecTyrieHne, OTObIBLLEE MOMHOCTbLIO UMW YaCTUYHO
HakasaHue, HO Mocsie 3TOro eLLe He NPOLLUSIo 2 NeT, TO
BMHOBHOE JINLIO JOMONHUTESNIBHO NPUroBapuBaeTCs K
HakasaHuio B Buae 1/3 cymmebl WTpada, ykasaHHOro
B CaHKLIMM KOHKPETHOr O NMpecTyrieHus.

JNutepatypa
1.

M3y4yeHne MHOOHE3NACKOro YyrofioBHOro 3aKo-
HopaTesibcTBa 06 OTBETCTBEHHOCTU 3a [esHUS C
MCUXOTPOMHBLIMW BeLLecTBaMu MO3BONAET OXapak-
Tep130BaTh €ro Kak HanpassieHHOe Ha O6LLenpaBo-
BYIO MPEBEHLNIO CHUIlamMun YrofoOBHOW penpeccumn, a
Takxe cTpemsilLieecs HanTu 6anaHc Mexay 3aLimTomn
MHTEPeCcOoB OOLLIECTBa U KOHKPEeTHbIX nuu,. MNpeacTas-
nsieTcst BEpHbIM MOAX0[, KOrga 3akoHoaaTtesb npe-
AYCMOTpes BO3MOXHOCTb MPUBIIEYEHUS K YrONIOBHOM
OTBETCTBEHHOCTH JINL, YYMHAIOLLMX NPensTCTBUE AN
noTpebuTenen ncMXoTPOMHbIX BELLECTB MPOXOAUTb
nevyeHve Unu peabunuTaumio, Tak Kak 0CoO6eHHOCTH
06LLIeCTBEHHO-MONUTUYECKOrO YCTPOMCTBA, TPpebyto-
LLne obecrie4eHns paBHOW NPaABOBOW 3aLLUTLI BCEX
rpaxkgaH B YCrOBUSIX CUITbHOIO BIUSIHUS 0ObIYaeB U
TPapuUMiA, MOTyT MOBMMATL HA BbIGOP KOHKPETHOIO
ua no neveHnto OT UMeoLLLENCS 3aBUCUMOCTH, YTO
6eCcCrnopHO OKaXeT HEraTUBHOE BNUAHUE HE TOMNMbKO
Ha Hero, HO 1 Ha O6LLIYI0 CUTyaLmio B 0651aCTh 060po-
Ta MCUXOTPONHbIX BELLLECTB, B TOM YUCe 1 B 06/1aCTh
HE3aKOHHOr 0, «6blITOBOr0» NMOTPE6NEHUs YKa3aHHbIX
BELLIECTB.

CTouUT OUEHUTb MOMOXMUTENIbHO MeXaHu3M 3a-
KOHOofaTesisi B 4acTu onpeferneHns Kpyra ob6cTos-
TENbCTB W YCIIOBUWN, BIUSIOLLMX Ha YXKECTOYEeHue
HaKasaHus, TaK Kak y4eT crieumdukn KOHKPeTHbIX
NPEecTyrnneHn 1, Kak cneacTeume, BbIGOP crneuuanb-
HbIX 06CTOATENLCTB NO3BONAT UHAVBMAYANM3NPOBAThL
npoueaypy HakasaHus BUHOBHbIX JIULL 1 06ecreydnTb
afpecHbIN NMOAXOA K UCMPaBNIEHMIO B paMKax YacTHOMN
NnpeBeHLNNn.
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