IO:kanunoB Bacuiuii CepreeBuy,
crapimuii mpenoaaatens kabenpst OPJ] 8 OBJ]
Kpacnonapckoro ynusepcurera MBJ] Poccun

HIBunar Aabbept bopucoBuy,
KypCaHT 5 Kypca
Kpacnonmapckoro ynusepcurera MB/I Poccnn

Canamsan laBug ApaeBuu,
KypCaHT 5 Kypca
Kpacnonmapckoro yausepcurera MB/I Poccun

METOJUKA PACKPBITUA NPECTYILJIEHUHA,
CBA3AHHbLIX C HE3AKOHHBIM OBOPOTOM
HAPKOTHYECKUX CPEIACTB,
COBEPIHAEMBIX TUCTAHIIMOHHBIM CI1IOCOBOM

Ha coBpemeHHOM »Tame O4Y€Hb MHOTHE NPECTYIUICHUS COBEPIIAOTCS
JUCTAaHIIMOHHO, YTO CTajO0 BO3MOXHBIM Onaromaps pe3yJibTaraM Hay4dHO-
TEXHUYECKOTO TMporpecca, Omaromaps Pa3BUTHIO TEXHOJOTHHA, KOMIBIOTEPHOMN
uHdpopmaruu u T. 1. Bce Oosblie YHCIO TPECTYMHBIX IMOCSTATEIIbCTB
COBEpIIACTCA C WCIOIh30BAHUEM HEOTPAHWYCHHBIX BO3MOXKHOCTEH CETH
WNuTepHeT, 4To Takxke 3aTPOHYJO M chepy HE3aKOHHOTO 000pOoTa HAPKOTHUKOB.
JlanHpIM  TIpoOJIeMaM  YIENSeTCS TOBBINICHHOC BHHMaHHUE BO MHOTHX
OTPACIICBBIX HOPUAUMYECKUX HayKax, TakXke TMOJA00HOro poja MpoOIeMbl
UCCIICYIOTCS M B paMKaX OMEPaTUBHO-PO3BICKHOM JCSATEIBHOCTH, TaK KaK Jaxe
IIPOBEJICHUE ONEPATUBHO-PO3BICKHBIX MEPOMPUATUN HEOOXOIUMO aJalTUPOBATh
MO/l peaMd COBPEMEHHON JelcTBUTENbHOCTU. OnepaTUBHO-PO3BICKHAS
NEeSTENBHOCTD SIBIIAETCS OCOOBIM BUIOM IPABOOXPAHUTENILHON ESITEIbHOCTH, B
CBSI3U C Ye€M JOJDKHA OBITh YETKO, BCECTOPOHHE, IMOJHO M MOCJEI0BATEIHHO
periiaMeHTUpOBaHa HOPMaMH TIPaBa.

Kak m3BectHo, 3akoH 06 OPJI' o6nagaer MHOXECTBOM IMIPOOEIOB,
HEJI0OCTaTKOB, HA YTO TMOCTOSHHO OOpaIaeTcs BHUMAaHHWE HA JOKTPUHAIHLHOM
ypoBHe. Poccumckuil 3aKOHOJATENb HE CTPEMUTCS  COBEPIICHCTBOBATH
3aKOHOJIATEIHCTBO B JIAHHOW OOJACTH W HE MPEANPUHUMACT TOKa KaKUX-JIHOO
KOHCTPYKTHUBHBIX mIaroB. JlJis TOTO, 4TOOBI pacciieJoBaHUE MPECTYIUICHHH B
chepe HE3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEACTB CcHelaTh Oosee
3 PEKTUBHBIM U pe3yJIbTATUBHBIM, HEOOXOJAMMO YCOBEPIICHCTBOBATh U CaMy
Meromuky. OPJ] nmomkHa OBITh MPHUCIOCOOJSIEHA K  paccieOBaHUIO
IPECTYIJICHUH, COBEPIIAEMbIX JTUCTAaHIIMOHHBIM criocobom. [loka camoe

' 06 onepaTHBHO-PO3BICKHOI AeaTenpHOCTH: (eaep. 3aKkoH oT 12.08.1995 Ne 144-D3
(B pen. ot 29.12.2022). Poccwuiickas razera, 1995. Ne 160. 18 asr.
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HOBIIECTBO B pamkax OPJl 3aknrouaercs B NMPOBEACHUM MOHUTOPUHIA CETH
NuTepHer.

Hasepnoe, sto omno u3 HemHorux OPM, KoTOpoe€ mnNpHUMEHSETCS C
MCIIOJIb30BaHUEM COBPEMEHHBIX TEXHOJIOTUMA U BO3MOXKHOCTEN ceTh MHTEpHET.

[Ipu paccienoBaHUM IPECTYIUIEHUH CBA3aHHBIX C HE3aKOHHBIM 000POTOM
HapKOTUKOB CIIEAyeT Y4MUThIBaTh, 4TO VHTEpHET MMeeT CBOM OCOOEHHOCTH,
00yCIIOBJIICHHbIE TPEIMETOM, CIIOCOOOM M JHMYHOCTBIO MPECTyHMHHKA. Takxke
NPECTyIUICHUS, CBSI3aHHBIE C  HE3aKOHHBIM  OOOPOTOM  HApKOTHKOB,
OCYLUECTBJISIEMbIE MOCPEACTBOM ceTreid WHTepHeT, B OOJBIIMHCTBE CBOEM
COBEpLIAIOTCS MOJOJABIMHA JIMIAMHU. YacTel cilydau pacHpOCTPAHEHUS Yepes
MHTEpHET HApPKOTUYECKUX CPEACTB M CHJIBHOJICHUCTBYIOIIMX BEIIECTB JJIA
PE3KOro  yBEJIMYEHHs MBIIIEYHOM MacChl M YIYYLIEHHUS CIIOPTUBHBIX
nocTwkeHud. MHTepHeT Kak crnoco0 pacnpoCTpaHEHHs HAPKOTUKOB Haubosee
XapaKTepeH ISl BO3PACTHOM rpymmsl 16-39 et

Takke He Majao Ba)XHOE 3HAYCHUE HMEET MPOBEACHUE ITPOBEPOUYHOMU
3aKyNKH, TaK KaK MPUMEHsISI TUCTAHIMOHHBIN COC00, MPECTYIMHUK HE MOMXKET
yOeIuThCsl B IMYHOCTH 3aKa34MKa, HE MOKET YCTAaHOBHUTb, UTO IO Ty CTOPOHY
DKpPaHa» HaXOAUTCS ONEPATUBHBIA COTPYIHUK.

Ilo HameMy MHEHHIO, HA COBPEMEHHOM DJTale METOAUKA PAaCKPBITHS
IOPECTYIUICHUH, CBSI3aHHBIX C  HE3aKOHHbIM  O00OpPOTOM  HAPKOTHKOB,
COBEpPILIEHHBIX € NPUMEHEHHWEM  JHUCTAaHLMOHHOTO  METoJa, Tpedyer
CYILIECTBEHHOW MepepabOTKH, TaK KaK OHA JOJDKHA OTBEYaTh MOTPEOHOCTSIM
COBPEMEHHOW JEHCTBUTENBHOCTU. Ha TaHHBIN acleKT HE pa3 y»Ke yKa3blBaloCh
B CIEHMaIbHOM JuTeparype. Takas MeETOOMKa JOJDKHA YYMTBIBAaTH BCE
COBPEMEHHBIE TEHACHIMU. Pa3zymeercs, 4YTO €CTh ONEPaTUBHO-PO3BICKHBIC
MEpOIPUATHS, KOTOPbIE JTaBHO IOKa3aldu CBOK 3()(PEKTUBHOCTH B OOpHOE C
HAPKOIPECTyNHOCThI0". IIpo6aeMa 3aKkiIiouaeTcs HMEHHO B OTCYTCTBHH
JOJKHOTO TIPaBOBOTO PEryJMpPOBaHUsA, Tak Kak HOpMbl 3akoHa o0 OPJl ne
npeaycMarpuBaloT  ocodeHHocTH  OPM,  ocylecTBiIsieMbIX  TakXke C
IPUMEHEHUEM JUCTaHIIMOHHOIO METO/Ia U I100aiibHOo# cetn HTepHeT.

B 10 xe Bpems, MHTepHET 1mO3BOJISET BOBJIEKATh B HAPKOTOPTOBIIIO
3HAYUTENIbHO OO0JIbllIee KOJIMYECTBO JIUI], YEM MpPHU CTAaHJAPTHBIX THUIAX MOMCKa
MCTOYHUKOB cObITa. He mocnenHion posib B 3TOM MIpar0T COLUAIbHBIE CETH U
CIICIMAJIN3UPOBAHHBIC CAWThbl, KOTOPBIE HE HaxomiTCsA ropucaukuuen PO, a
CJIEIOBATENbHO, HE MOTYT OBITh MOJHOCTHIO 3a0i0KMpoBaHbl. K coxaneHuto,
JOCTHKEHUS TEXHMYECKOTO Iporpecca HE TOJBKO NPUHOCAT IOJb3y, HO H
OTKPBIBAIOT OPraHUW30BaHHBIM NPECTYHHBIM TIPYNIUPOBKAM HOBBIE IIYTH

' Begennn JI.A. Bo3moxHOCTH KOMITBIOTEPHOM DKCIIEPTU3BI IIPU PACCIIEIOBAHUU
NPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM O0OpPOTOM HAapKOTHKOB, COBEpPUICHHBIX U
UCITIOJIb30BaHUEM  MH(POPMALMOHHO-TEIIECKOMMYHUKAIIMOHHBIX ~ CeTed, BKIIOYas  CETh
Wutepuet // Mononoii yuensiid. 2022. No 48(443).

> Xpomo E.B., 3s6mkoB B.JO. OCOGEHHOCTH HPHMEHEHHS OIEPATHBHOTO
AKCTICPUMEHTA W MPOBEPOUHOM 3aKynKH // 3akoHHOCTB. 2022. Ne 7. C. 56-62.
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coBepiieHus npectryrieHud. CyliecTByromue npodenbl B 3aKOHOAATENIbCTBE
OTPaHUYMBAIOT ACHCTBUS COTPYAHUKOB MPABOOXPAHUTEIBHBIX OPraHOB, YEM U
MOJIB3YIOTCS HAPKOTOProBibl. OJIHAKO, CETOAHS CHUTyallMsl Hayalaa MEHSTHCS.
OcTtpast nuckyccus, pa3BepHYBIIAsCS B HAYYHBIX Kpyrax, Obula yCIbIIIaHA Ha
3aKoHoAaTenbHOM YypoBHe. B 2015 romy crapToBan mnpouecc CO3/1aHHS
IPOrPECCUBHOTO,  MPUHLUMIMAIBHO  HOBOIO  JJi1  HAlledl  CTpaHsbl,
3aKOHOJATENhCTBA B cepe perynmupoBanus VHTepHETA 1 KOMMYHUKAIIMOHHBIX
TEXHOJIOTHA .

[Io HamemMy MHEHHIO, POCCHUHCKOMY 3aKOHOAATEII0 CIEIyeT BCEpPbHE3
3amyMarbcsi 0 pedopmupoBaHun 3akoHa o0 OPJl u Ha 3aKOHOJATENHHOM
YpPOBHE 3aKkpenuTh 0ocoOeHHOCTH mpoBeacHuss OPM ¢ ucnosib30BaHHEM CETH
NHTepHeT U JUCTAHIIMOHHOTO CIO0CcO0a, TaKk KaK HU €IUHBIA BUJI JEATCIbHOCTH
HE MOXET ObITh 3 (PEKTUBHBIM M MAKCUMaJIbHO PE3YJbTaTUBHBIM, €CJIH B €r0
OCHOBE HE JIEKUT HaJJIeKalllee IPaBOBOE peryiaupoBaHue. To ecTh s
COBEpUICHCTBOBAHUS METOJMKU PACKDPBITUS MPECTYIUICHUM, CBSA3aHHBIX C
HE3aKOHHBIM  O0OpPOTOM  HAPKOTUYECKHX  CPEICTB C  MPUMEHEHHEM
JUCTAHIIMOHHOTO crocoba, B TEPBYIO OYepe/b, HEOOXOAMMO 3aJyMaThCi O
MOBBIIIEHUHA KAueCTBE 3aKOHOJATENbCTBA, PEIVIAMEHTHUPYIOLIETO JaHHYIO
chepy”.

Kpome Ttoro, He crout 3a0biBaTh, YTO OTHAEJIBHOW U TJIOOATBHOM
npobnemoii st Poccuiickoit denepanuu SBISIETCSI KA4€CTBO TMOA3aKOHHBIX
HOPMAaTUBHO-IIPABOBBIX AKTOB. 3a4acTyl0 OHHU HE MPOCTO MPOTUBOPEYAT CaAMHU
cebe, HO Jake U HopMaMu (eepabHBIX 3aKOHOB, KOTOPBIE 001aaf0T OOJIBIIICH
opunuueckoit cuioi. Ha cerogusimnuii neHb B Poccum umeetcs Oosblioe
YUCJIO OpPraHOB HCMOJHUTEIBHOM BJIACTH, KOTOpbIE HAACJICHbl MPABOM
MOJA3aKOHHOTO HOPMOTBOPYECTBA, HO TMPU OSTOM OTCYTCTBYET KaKOU-THOO
JNEUCTBEHHBI MEXAHU3M, IO3BOJISIIOLIMN COTJIACOBBIBATH TAHHBIE AKThl MEKIY
coboit. To ecTb MOXKHO KOHCTaTHpPOBaTh (PakT, uro B Poccum Ha coBpeMEHHOM
JTame MMeeTcs OONbIIOE YHUCIO MpoOJieM, CBS3aHHBIX C KayeCTBOM
3aKOHOJATEIbCTBA, KOTOPbIE MPUCYTCTBYIOT HAa BCEX YPOBHX 3aKOHOAATEIBHOMN
CHCTEMBI CTPaHBI, 4TO elie 0oJiee yCcyryoaser mpoodiiemy.

WNuas npobiiema cBs3aHa ¢ TeM, YTO 3aKOHOAATENbCTBO JIOJKHO OTBEUYATh
MOTPEOHOCTSIM COBPEMEHHOU JIEUCTBUTEIBLHOCTH, TO €CTh Pa3BUBATLCI B «HOTY
co BpeMeHemM». OTHaKo, Mbl BUIUM, 4TO B Poccuiickon denepanuy 04eHb 4acTo
3aKOHOJIaTEelIb 3aMa3/IbIBAET C COBEPIIEHCTBOBAHUEM 3aKOHOAATEIbCTBA.

Ha ceromnsmHuii AeHb B JHUTEpAType MOXXHO BCTPETUTH JIOCTATOYHO
WHTEpEeCHbIe TMpenoxkeHusi. Hampumep, HEKOTOpbIE aBTOPHI MpeAiararoT

' Begennn JI.A. Bo3moxHOCTH KOMITBIOTEPHOM DKCIIEPTU3BI IIPU PACCIIEIOBAHUU
NPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM HApKOTHUKOB, COBEPLICHHBIX U
UCITIOJIb30BaHUEM  MH(POPMALMOHHO-TEIIECKOMMYHUKAIIMOHHBIX ~ CeTed, BKIIOYas  CETh
Wutepuet // Mononoii yuensiid. 2022. No 48(443).

Kononos IO.H. Ilpodunaktuka HapkomnoTpeOiaeHus Kak MeTol OopsObI ¢
HapKOMPECTYMHOCTHIO // Poccuiickuii cnenoBatenb. 2017. Ne 22, C. 48-50.
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YCJHOXKHUTh TMOPSAJOK IMPOBEAECHUS MPOBEPOUYHON 3aKyNKH, & UMEHHO CJHEJaTh
BO3MOXKHBIM €€ IPOBEJEHUE TOJIbKO MO peuieHuto cyaa. Hanmpumep, nanHoi
TouKe 3penns npunepxusaercs J. Typun'.

MBI He moanep:KUBAEM JAaHHYK TOYKY 3peHus. 1o Hamemy MHEHUIO,
IOJIy4YE€HUE Pa3pEelICHUs CyJla Ha MPOBEACHUE IIPOBEPOYHOM 3aKYNKH SIBJISIETCS
V3JIMIIHEW MEpPOM, TaK KaK IMPOBEICHUE TAKOW 3aKYIIKM HUKAK HE HApYIIAeT U
HE OrpaHUYMBAeT MpaBa U CBOOOJBI YEJIOBEKA U TPaXJaHUHA, 3TO TaKXKe
TpeOyeT MOMOTHUTEIBHBIX BPEMEHHBIX 3aTpaT. Tak, eciu OmepaTHBHOE
noApa3fejeHue  MOJY4YWJI0O  ONEpaTUBHYIO  HUHPOpMAIMI0O O  COBITE
HApPKOTUYECKUX CPEICTB, TO MMEETCA BO3MOXHOCTh CIUIAHHPOBATh U
OpraHu30BaTh MPOBEACHUE MPOBEPOYHON 3aKyIKU 0€3 JUIITHEH TpaThl BpeMsl Ha
NnoJIyuyeHue caHkiuu cyjga Ha mnposeaeHue OPM. IlpoGiema BO MHOTOM
3aKJII0YaeTcsl B TOM, 4TO Yy OOIIECTBa MMEETCS HEJOBEpHE K ONepaTUBHO-
PO3BICKHON  JEATENBbHOCTH, TIOCKOJIBKY OHa OCYUIECTBIIIETCS Ha TaKHUX
NMPUHLHNINAX, KAK KOHCIIMpAaUus U HETJIACHBIN XapakKTep.

' T'ypun JI. [TpoBepouHbIe 3aKYIKH TOIBKO ¢ paspemeHus cyaos (1e10 "KyspMuHa 1
npyrue npotuB Poccuiickoir ®Pepepanmmu" (Kuzmina and others v. Russia), »xano0a
Ne 66152/14 u BoceMb apyrux xkano0, [TocranoBienne ot 20 anpens 2021 r.) // bromierens
EBporneiickoro cyna no nmpasam yenoBeka. Poccuiickoe nznanue. 2021. Ne 7. C. 153—154.
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