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OtaeibHBIE BOIPOCHI KBAIM(HKAIIAM NPECTYIVIEHHS], PEeXYCMOTPEHHOT0
crarbeid 231 YrosoBHoro kogexkca Poccuiickoin @exepanuu

CrpeMHUTENBHOE PAaCHpPOCTPAHEHUE, a TAK)XKE YBEIMUYEHHUE 00BEMOB KYJIbTHBU-
POBaHMs PACTEHUM, COJAEpkKAIIUX HAPKOTUYECKUE CPEICTBA, MCUXOTPOITHBIE Bellle-
CTBa M UX MPEKYPCOPHI, IPUBOAUT K YBEIUYEHUIO KOJIMYECTBA JIUI] UX YIOTPEOJIstO-
mux 0e3 MEAMIIMHCKOIO Ha3HAUYEHHUs, YTO B CBOIO OUepe/b CO3JaeT yrpo3y Oezomnac-
HOCTH 37I0POBBSI BCETO OOIIECTBA.

OO1LIECTBEHHO OIAaCHbIE JESIHUS, CBSI3AHHBIE C HE3aKOHHBIM KYJIbTUBHUPOBAHHUEM
pacTeHuil, coepXKaliuX HapKOTUYECKUE CPEJICTBA WM MCHXOTPOITHBIE BEIIECTBA JIMOO
ux npekypcopamu (cT. 231 YK P®) B Pecniy6iinke KpbIM ocTaroTcst 10CTaTOuHO pacmipo-
CTpaHEHHBbIMH, TaK KakK IOYBa, KJIIMMAT W TMOTOAHBIE YCJIOBHS IMO3BOJSIIOT «YCHEIIHOY
OCYILIECTBIIATH IAHHYIO HE3AKOHHYIO JIEATEIbHOCTD PAKTUUECKH KPYTJIOTOMYHO.

Tak, cormacHo craTucTuyeckuM AaHHbIM B PecrnyOmuke KpbiM, KomudecTBO
3apETUCTPUPOBAHHBIX MPECTYIUIEHUH, TPeAYCMOTpeHHBbIX CT. 231 YK P®, B 2019 r.
coctaBuio 56, B 2020 . — 54, a8 2021 r. — 53 [1].

OTH MoKa3aTeny, Ha Halll B3IJISA, MMOJHOCTHIO M OOBEKTUBHO HE OTPAXKAIOT BCel
KapTUHBI YKa3aHHOW MPECTYIHOCTH, TaK KaK KyJIbTUBUPOBAHUE, HAIIPUMEpP, KYCTOB KO-
HOIUM A0 20 ITYyK BJIEYET JHIIb aJMUHUCTPATUBHYIO OTBETCTBEHHOCTH (CT. 10.5.1 Ko-
AIl P®). YkazaHHbIM (hakTOM JOCTATOYHO YACTO MOJIB3YIOTCS, UTO MO3BOJISIET U30€XKaTh
YTOJIOBHOM OTBETCTBEHHOCTU. B CBSI3W C 4eM MBI COMUAAPHBI C MHEHUEM YYEHBIX [2],
npeiararomux  JonomHuTe YK PO cocraBom 231.1 «He3zakoHHOE KyabTHMBHpOBAaHHE
pacTeHuil, coaepKaluX HapKOTUYECKUE CPEJICTBA WM MCHXOTPOITHBIE BEIIECTBA JMOO
UX TPEKypCOpbl, COBEPILIEHHOE JMIIOM, MOJABEPrHYTHIM aJMHHUCTPATHUBHOMY HaKa3a-
HUIO, IIPEYyCMATPUBAIOIIMM aJMUHUCTPATUBHYIO TPEIOTULIMIO ISl JIULI, TPUBJICYEHHBIX
paHee K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH W COBEPIIMBILIMX MOBTOPHO YKa3aHHBIE B
JMCTIO3ULIMK JIETHUSL. YKa3aHHOE TMPEJIOKEHUE MO3BOJIUT UCKIIOUYUTh HEOOOCHOBAaHHOE
0CBOOOKIEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH YKa3aHHBIX JIML, YTO MOJHOCTBIO COOT-
BETCTBYET MPUHLIAIIAM CIPABEIIMBOCTH U 3aKOHHOCTHU.

Kpome 3TOro, ykasaHHble MpECTYIUIEHUs 00JIaal0T BBHICOKMM YpPOBHEM Jia-
TEHTHOCTH, B€Jlb 3JOYMBIIUIEHHUKH OCYIIECTBIIAIOT KYJbTUBHPOBAHUE YKA3aHHBIX
pacTeHuil B TPYJHOJOCTYIHBIX MECTAX WJIM MECTaX, CKPBITBIX OT HACEJIEHUS, HallpH-
Mep, B TOPHOW MECTHOCTH WJIM Yallle JIECA, B 3ACESIHHBIX MOJSAX KYKYpY3bl, I'/I€ BU3Y-
aIbHO COTPYJHUKAM IMOJHMIMH OYEHb CIIOKHO OOHApyKUTh JaHHble pacTeHus. Ha
HAIll B3TJIAJl, PEIICHUIO TaHHOW MPOOJIeMbl CIIOCOOCTBOBAIO OBl MCIIOIb30BaHUE Oec-
NUJIOTHBIX JIETATENbHBIX allapaToB ¢ KaMepaMu BBICOKOT'O pa3pelieHus sl 0OHa-
PYKEHHSI paCTEHUM, coJlepKallluX HAPKOTHUYECKUE CPEJICTBA WU TICUXOTPOIIHbIE Be-
IecTBa, JIN0O uX mpeKkypcopsl. Onpe/esieHHbIe CI0XKHOCTU NP BBIABICHUU YKa3aH-
HBIX MPECTYIUICHUM 3aKII0YaloTcs B TOM, YTO TPYIHO OOHApPYKHUTh HE3aKOHHOE
KyJIbTUBUPOBAHUE PACTEHUM, COJIEPKAIINX HAPKOTHUECKUE CPEJCTBA €CIM OHO IMPO-
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UCXOAMUT B KBapTHpE (IOME), TaK KaK TaKue MPECTYIUICHUS BO3MOXHO OOHApYy>KUTh
HE MHAY€ KaK MO 3asBJICHUIO WU MOJIYYEHUIO CBEJICHUN M3 MHBIX MCTOYHHMKOB. Ha
HaIll B3IV, JAJIA PEIIeHHs] 3TOM MpoOsieMbl HEOOXOAUMO PACIIMPUTH MOJTHOMOYHUS
VYVII, uarobsl mpu 00X07€ aAMHHUCTPATHBHOTO yYacTKa, MpU OOHAPY>KEHUHU psiaa
NPU3HAKOB (CTOMKHUI 3amax, OCTaTKW HEMOHSATHBIX PAaCTeHUH, CIEIHAIBHOTO 000py-
JOBaHUS JUIsl BBIPAIMBAHUS B MOABE3E U T.J.), OCYLIECTBUB MPEIBAPUTEIBHO OMPOC
IpaKJaH, IPOKUBAIOIINX B JAHHOM MOJABE3/E, U BIAJIEIbLA KBAPTUPHI, B OTHOILIEHUH
KOTOPOTO aJIyIOTCSI COCEAM, OH MOT BOMTU B KBapTHPY IPU COOCTBEHHUKE WM JIH-
e, KOTOPO€ TaM MPOKUBAET, U OCMOTPETH €€.

Uccnenys oObeKTHBHBIE M CYOBEKTHUBHBIE MMpu3Haku HOopMmbl 231 VK PO,
HEOOXOIMMO OTMETUTh CJeAyIollee: MPEeIMETOM IMPEeCTYIUIeHUsS SBISIOTCA COO-
CTBEHHO HE HapKOTHKH, TOTOBBIE K YNOTPEOJICHHUIO, a COAep Kallue HAPKOTHUKU pac-
TeHus. | mpu3HaHUS UX TAKOBBIMU OHHM JOJDKHBI OBITh BKIIOYEHBI B llepedeHb
pacTeHul, coiepKaIMX HAPKOTUYECKUE CPECTBA MU IICUXOTPOIIHbIE BELIECTBA JIU-
00 UX IMPEeKypCopbl U MOJIEKAIMUX KOHTPOIO B PD.

OOBEKTHBHASI CTOPOHA BBIPAKAETCS] B HE3AKOHHBIX JICHCTBUSX 1O MOCEBY WM BbI-
pAIlMBAaHUIO PACTEHUI, COJIEPKAIIUX HAPKOTUKH B KpymHOM (4. 1 cT. 213 YK P®) u oco-
60 xkpyrHOM (1. «B» 4. 2 cT. 213 YK P®) pazmepax. CocTaB OKOHYEH C Hayaya BhITIOIHE-
HUSI IGMCTBUI MO KyJIbTUBUPOBAHUIO PACTEHUI B KPYITHOM M O0CO00 KPYITHOM pasMmepe,
yKa3zaHHBIX B aucnio3unuu cT. 231 YK PO, g kamudukaiy He BaKHO, yIAIOCh JIA
BUHOBHBIM JIUIIAM HEMOCPEJCTBEHHO MOIYYUTh (OCYIIECTBUTH COOP) ypoXKasi UM H3rO-
TOBUTH U3 HETO TOTOBBIE K YIOTPEOJIEHNIO HAPKOTUUECKUE CPEICTBA.

Kak npurorosnenue k npectymieHuto (4. 1 cr. 30, 4. 2 ct1. 231 YK P®) cneny-
€T MPU3HABATH AEATEIbHOCTh BUHOBHBIX JIMI[, HAIIPUMEpP, MO MOKYNKE CEMSH WU
paccapl yKa3aHHBIX PACTEHMM, MOATOTOBKA IPYHTA, C LIENbIO OCYIIECTBICHUS HE3a-
KOHHOT'O KyJIbTUBUPOBAHUS PACTEHU, KOTOPBIE COJIEPKAT HAPKOTUKH.

[IpuroroBiieHuEe K MPECTYIUICHUIO, TIpeaycMoTpeHHoMy 4. 1 ct. 231 YK PO,
HE SIBJISIETCS YTOJIOBHO HaKa3yeMbIM, TaK KaK COCTAB HE OTHOCUTCS K KaTETOPUH TSIK-
KUX MJIM 0CO00 TSKKUX. DTO SIBISETCA BaXXHBIM MOMEHTOM, KOTOPBII HEOOXOAMMO
YUUTBIBATh B MPOLIECCE OCYIIECTBICHUS KBATU(PUKALUU YKa3aHHOTO JESHUSI.

CyObeKT JaHHOTO MPECTYIUICHUS OOIIHA.

CyOBeKTHBHAs! CTOPOHA XAPAKTEPHU3YETCS UCKITFOUUTEIBHO YMBILUIEHHON (POpMOI
BUHbl. BUHOBHBI OCO3HAET, YTO HE3aKOHHO OCYILIECTBISIET KYJIBTUBUPOBAHHUE 3aIlpe-
IIEHHBIX K BO3JIENBIBAHUIO PACTEHHM, COAEPKAIIMX HAPKOTUUECKUE CPENICTBA, MCHUXO-
TPOIHBIE BEIECTBA MO0 UX MPEKYPCOPBI, U JKEIaeT 3T0ro. MOTUBBI U LIENU MPECTYILIE-
HUSI Ha KBaJTM(PDUKAIIMIO HE BIUSIOT, B OTAMUMe, Hanpumep, oT cT. 228.1 YK P®. Ecnu
MIOCEB WJIA BBIPAIIMBAHNE YKA3aHHBIX PACTEHUI OCYIIECTBISUIOCH C LENbI0 UX AAJIbHEM-
el peaym3aliy, JCHCTBUS BHHOBHOIO MOJUIEKAT KBATU(UKAMK MO COBOKYITHOCTH
MIPECTYIUICHUM, PETyCMOTPEHHBIX cTaThsiMu 231 u 228.1 YK PO.
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