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BBenenue: B crarbe paccMaTpHUBAETCs CYLIECTBYIOUIEE MOJOKEHUE NN B aIMUHUCTPATUBHO-IOPUCIHK-
LIUOHHOM NIEeATEIILHOCTH MOJUIIMH U CYJICH, CBA3aHHOW ¢ IPUMEHEHHEM DKCIIEPTH3 110 JiejaM 00 aMHUHUCTpPA-
TUBHBIX [PABOHAPYLIEHUSX, I1I€ OPYAUEM MPABOHAPYUIEHUS BBICTYIIAET THEBMAaTUUYECKOE OpyXue. B cBA3M ¢
pacnpoCTPaHEHHOCTHIO U OMACHOCTHIO YKa3aHHBIX aIMUHUCTPATUBHO-ITPABOBBIX JIEJIUKTOB paccMarpuBaeTCA
po0GiieMa BO3MOXXHOCTH | T1eJIeCO00pa3HOCTH MPOBEACHNUS IKCIIEPTH3 110 AeslaM 00 a/IMIHUCTPATHBHBIX MTpa-
BOHAPYLICHUSX.

Marepuajbl 1 METOABI: B X0/1¢ pabOTHI HAJl CTAaThel MPUMCHSITUCH AaHATUTHYECKHM, TEXHUKO-IOPHINYC-
CKUH ¥ (POPMaTbHO-IOPHIUNICCKUI METOIbI

Pe3ysbTarhl HCCJIE0BAHUS: YCTAaHOBIIEHBI IPUUNHBIL, 3aTPYAHSIOIINE TPOLIECCYANIbHYIO PEaIU3aLHUIo Cy-
JIeOHOW DKCTIEPTU3Bl B MPOM3BOICTBE MO JejaM 00 aIMHUHHUCTPATUBHBIX NPABOHAPYIICHUSIX, TIPEIIOKCHBI
BO3MOXXHBIE IIyTH PEILICHHUS.

O0cy:x1eHue U 3aKJII0UYEHHsI: PEIICHIE BOZHUKAIOUIUX ITPU HA3HAYEHUH SKCIIEPTU3bI BOIIPOCOB HE MOXKET
MIPOXOJIUTH MU30JIMPOBAHHO OT JPYTUX MpoOIeM MPOU3BOACTBA IO JejaM 00 aIMHHUCTPATUBHBIX NIPaBOHAPY-
HICHHUSX. DTO CBSI3aHO C TeM, 4TO 3()()EeKTUBHOE HMCIIONB30BaHUE BCETO CIIEKTPAa COBPEMEHHBIX HAyYHO-TEX-
HUYECKHUX CPEJICTB B MPOLECCE PACKPBITUA U PACCIEIOBAHUS NMPABOHAPYIIEHUN YCUIIMBAET TapaHTUH IpaB
YYaCTHUKOB MPOHM3BOJCTBA MO JiejiaM 00 afMHUHUCTPATUBHBIX MPaBOHAPYIIEHUSIX M OJHOBPEMEHHO CIIOC00-
CTBYET OOBEKTHUBHU3AINH MPOLIECCa JOKA3HIBAHMS.

Kurouegule crosa: sxcnepmusa, npou3go0cmeo no oenam 06 aOMUHUCMPAMUBHBIX NPABOHAPYUEHUSX, OM-
6EMCMBEHHOCIb, OPYIHCUE

Jst mutupoBanus: Topennk A.B. Bo3aMOXHOCTH SKCITEPTHOTO COTPOBOXKACHUS e 00 aMHUHHUCTPATHB-
HBIX TPAaBOHAPYIICHUSX, CBA3aHHBIX C TPIMEHEHNEM ITHEBMATHIeCKOTO opyxwus // BectHrk Kazanckoro ropu-
muaeckoro nHcTHTyTa MBJ[ Poccuu. 2017. T. 8, Ne 4. C. 89 - 94. DOI: 10.24420/KUI.2017.4(30).8620.

Introduction: the paper discusses the current state of Affairs in the administrative and jurisdictional
activities of the police and judges associated with the use of examinations on Affairs about administrative
offences where a weapon of offence stands air weapons. In connection with the prevalence and danger of
these administrative and legal torts the problem of the possibility and feasibility of conducting examinations
in cases of administrative offences is considered in connection with the prevalence and danger of these
administrative and legal torts.

Materials and Methods: analytical, techno-legal and formal legal methods were applied.

Results: the causes that hinder the implementation procedure of judicial examination in the proceedings
on cases of administrative offences, proposed possible solutions were revealed.

Discussion and Conclusions: the decision of the questions arising from the appointment of the examination
cannot take place in isolation from other problems of manufacture on Affairs about administrative offences.
It is connected with the fact that the effective use of the entire spectrum of modern scientific and technical
means in the process of disclosure and investigation of offences reinforces the guarantees of the rights of
participants of proceedings on cases of administrative offences and at the same time contributes to the
objectification of the process of proof.

Key words: examination, manufacture on affairs about administrative offences, responsibility, weapon
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BBenenmne

CymiecTBytomas B HacTosliee BpeMs B Poccuu
OTHOCHTEIbHAs CBOOOMA B MPHOOPETEHUH CIIOP-
TUBHOTO ITHEBMaTHYECKOTO OPYXKHUs, KOTOPOE B CO-
oTBeTCTBUU cO cT. 3 denepanbHoro 3akoHa ot 13
nekadbps 1996 r. Ne 150-®3 «O06 opyxum» (nanee
— @3 00 OpyK1HU) OTHOCHUTCS K TPaKJAHCKOMY OpY-
JKHTO, €CITH €T0 TYJTbHAasI JHEPTUS CBBIIIIE 3 JHKOYIICH,
110 HalmleMy MHEHHIO, HE CIIOCOOCTBYET CTaOWIIH-
3aIlMi KpUMHUHAJIBLHON 00CTaHOBKH B Poccuiickoit
Oenepanyu. [Ipu 3TOM HEOOXOIUMO MPUHATH BO
BHUMAaHHWE, YTO U MHOCTPAHHBIC TPaXKJaHe, HApaB-
He ¢ rpaxkaanamu Poccuiickoii @enepaunu, BipaBe
npuoodperarh Ha TeppuTOpuu Poccuu mueBMaTuye-
CKO€ OpYKHe C IyIbHOM dHepruei He 6onee 7,5 [k u
KauOpoMm 110 4,5 MM BKITIOUUTEIBHO 0€3 MOTydeHHs
nuneH3uu (4.4 ct. 13 uu.2 ct. 14 ®3 006 opyxun).

Pe3yabTaThl HCCIeMOBAHUS

Kak moxaspiBaeT aHaM3 MPaKTUKH BO3OYXKIe-
HHS COTPYAHUKAMU MONHINH Aei 00 afMHHUCTpa-
THBHBIX IpaBoHapyueHusax no cT. 20.13 Koxekca
Poccuiickoit denepanuu 00 aaMHUHUCTPATUBHBIX
npaBoHapyueHusx (nanee — KoAIl PO) «Crpennda
13 OPY>KUSI B OTBECHHBIX JISI 9TOTO MECTaX C Hapy-
[IEHUEM YCTAHOBJICHHBIX ITPABHJI UJIM B HE OTBECH-
HBIX JJIS 9TOTO MECTax», 3a9acTyI0 OPYAHEM COBEP-
[IEHUS YKa3aHHOTO MPaBOHAPYIICHUS, UMEIOIIETO
(hopManbHBI COCTaB, SBISIETCS IMTHEBMATUYECKOE
opyxwue (MMCTOJICThI, BAHTOBKH ). [IponcxoauT 310
M3-32 OTCYTCTBUSI JJOJDKHOTO KOHTPOJISI CO CTOPOHBI
KaK 3aKOHHBIX BJAJEibIEB, TaK U MyOJUYHON aj-
MHHHCTpAIui. B WTOTe MTHEBMAaTHUECKOE OpYKHe
HE3aKOHHO OKa3bIBAeTCs B PyKaX rpaxaaH, B TOM
YHUCJIe HECOBEPIICHHOJIETHUX, KOTOPHIE, Pa3BIlieKa-
SICh, ISMOHCTPATUBHO OCYIIECTBISIOT CTPEJIbOY B
00IIeCTBEHHBIX MECTaX, OajaHCUPYs Ha TPaHu Ipe-
crymienus. [lopoii muiis Be3eHue crnacaeT rpaxkaaH
OT TIOCJIEICTBUH, KOTOPBIE MOTYT HACTYIHUTh, €CIIH
OyzeT mpou3BeeH HEOCTOPOXKHBIA BHICTPEN B HX
CTOPOHY.

B cBsi3u ¢ 3TUM HaM TpeACTaBISIETCS, YTO 3aKO-
HOJIATEJII0 TIOpa MPEANPUHITH MEPhI, OTpaHUYHBa-
omure 000pOT TaK HA3BIBAEMBIX «HUTPYIIEK», T.€.
37U, AyabHas YHeprus KoTopslx MeHee 3 JIk,
110 (haKTy MHEBMATUYECKOTO OPYXKUS, TAK KaK «Opy-
JKUE KaK MPEIMET MOBBIIICHHOW OTTACHOCTHU TPEOyeT
0coboro k cede moaxona, CoO CTOPOHBI KaK 3aKOHO-
JaTesl, TaK U MHBIX CYObEKTOB, HaJIEJICHHBIX Ipa-
BOTBOpPUYECKUMH ITOTHOMOUHSIME» [ 1, . 8].

Taxoke cneayetr OTMETHTbh, YTO Y TPaKIaH, CBO-
00THO MPUOOPETAIONIUX B «CYBEHUPHBIX) HIIH JJaXKe
B CIICIIMATM3UPOBAHHBIX Mara3uHax u3jeius, ooma-
Jaronue nynpHoi aHeprueit menee 3 JIx (cormacHo
MMacIoPTy Ha M3MIeNINE) U KOHCTPYKTHBHO CXOXKHE C
ITHEBMATHYECKUM OpYXHEM, OTCYTCTByeT TapaH-
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THS TOTO, YTO B OTHOIIICHUY HUX HE OyAET OCyIIeCT-
BIISITHCS] aIMUHHUCTPATUBHOE MIPECIeOBAHNE T10 CT.
20.13 KoAITP®.

Tax, aHanu3 cyneOHO# NpaKTHKH, IPOBEICHHBIN
E.A. CMupHOBOI#1, TOKa3bIBaCT, YTO HpH cOOpe J0-
Ka3aTeJIbCTB 110 BBIIICIPUBEACHHBIM CUTYaIUsIM B
ciTydae Ha3HAUYCHUS YIIOJTHOMOYCHHBIM TOKHOCT-
HBIM JIUIIOM OpTaHa BHYTPEHHHX JIeJ1 SKCTIEPTH3HI B
3aKIFOYEHUN JKCIIEPTa UCCIeyeMble U3/ICIHS J10-
CTaTOYHO YaCTO UJCHTUPUIUPYIOTCS KaK CIIOPTHB-
HOE MHEBMATHYECKOE OPY>XKHE HA TOM OCHOBAaHUU,
YTO OHU UMEIOT AYJIbHYI0 dHepruto donee 3 Ik, HO
He 6omee 7,5 JIxk. [2, c. 89]. Ilo HameMy MHEHHIO,
MPUYMHAMA TOJ00HOW CHTyaIluu SBISIOTCS TIO0-
TPENIHOCTH B IyTbHON 3HEPTUH U3JIETHs, €T0 Opak, a
TaKXke KOHTPaA()aKTHOCTb.

PaccMoTpum oTnenbHBIE TpOIECCYalbHBIE U
TaKTHYECKUE OCOOCHHOCTH J0Ka3bIBaHUSA (DAKTOB
CTpeNsOBI U3 OPYKHS B HE OTBEACHHBIX I ATOTO
MecTax.

W3bsaTHe COTpyIHUKAMU TMOJUIUU y TpakIaH
MMHEBMATHYECKOTO OPYXHsI, KaK IMpPaBUIO, OCY-
MIECTBISCTCSA B PE3yNbTaTe MPOBEICHUS JTUYHOTO
JIOCMOTpa WJIM JOCMOTpa Bellei, HaXOIAIIUXCS
npu ¢u3ndeckoMm Juie (cormacHo cT. 27.7 KoAll
P®), kakx pasHOBHUAHOCTEH aIMUHHCTPATHBHOTO
MPUHYXKICHUS B BUAE Mep oOecnedeHus Ipous-
BOJACTBa MO JeJiaM 00 aJMWUHUCTPATUBHBIX IMpa-
BoHapymieHusAx. COCTaBICHHBIC B CBSI3H C ITUM
MPOTOKOJIEI, corniacHo 1. 1 4. 4 ¢1. 28.1 KoAIl PO,
ABISIIOTCS (POPMOIT IPUHSATHS pemieHnusI 0 BO30yxK-
JIeHnH Aena 00 aAMUHUCTPAaTHBHOM IIpaBOHapyIIe-
HUH, YTO TPEJIIONaracT AaJlbHelIIee MpoBeICHHE
0aJUTMCTUYECKOM IKCTIEPTU3BI B COOTBETCTBYIO-
X IKCIEPTHO-KPUMHUHAIIMUCTUYCCKUX TOIpa3ie-
JIEHUSX TEPPUTOPUAIBHBIX OPraHOB BHYTPEHHUX
nen (manee — OKII OBJ) cormacuo cT. 26.4 KoAIl
P®. HamomMHUM, 9TO 3KCTIEpTH3a 1O JieTaM 00 aMu-
HUCTPATUBHBIX MPaBOHAPYIICHUSIX TMPEICTABISICT
€000 MPOM3BOACTBO B YCTAHOBJICHHOM 3aKOHOM
MOPSIAKE OCHOBAHHBIX Ha CIICLMAIbHBIX MMO3HAHU-
X WCCIEAOBAHUHN Pa3TMIHBIX OOBEKTOB JKCIEp-
TaMH B HayKe, TEXHUKE, HCKyCCTBE HIIH peMecie U
Jlaye 3aKJFOUEHUH 110 TOCTABICHHBIM Iepel HUM
BOIpocaM. 3aKIIOUCHUE SKCIepTa SBISCTCSA J0-
Ka3aTeJIbCTBOM IO AejaM 00 aJMUHHCTPATUBHBIX
npaBoHapylIeHusX. VHuIHMaTropaMu Ha3HAYEHUS
SKCTIEPTHU3BI MOTYT BBICTYIIaTh CYOBEKT aJIMHHU-
CTPATUBHOU IOPUCIUKIINY, JTUI0, TPUBIEKAEMOE K
aIMAHHUCTPATHUBHON OTBETCTBEHHOCTH, TOTEPIICB-
Ui (110 COOTBETCTBYIOIIEMY XOaTaCTRY ).

HNHTEepecHO OTMETUTh, YTO, HECMOTPS Ha OTCYT-
cTBHE O(HUIIMAIBHBIX CTATUCTHUYECKHUX AHHBIX O
KOJIMYECTBE DKCIEPTU3 O JejaM 00 aIMHHUCTpa-
TUBHBIX MPAaBOHAPYIICHUSAX B CHIIy HEYpPETYIHPO-
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BaHHOCTH 3TOTO BOIIPOCAa HOPMATUBHBIMU IIPABOBBI-
MU akTaMu co ctoponsl MBI Poccuu, umeromuecs
B HaIlleM PacCTOPSKEHHUH CBEACHUS O KOJUIECTBE
AKCIIEPTH3 I10 IeJIaM 00 aIMUHUCTPATUBHBIX ITPaBO-
HAapYLICHUSX, NTOJIYUYCHHBIC B PE3yJabTaTe MOHUTO-
punra OKII OB/l Poccun, mo3BONSIOT yTBEPKIAATh,
4TO 00IIee KOJIMYECTBO OATMCTUUCCKUX dKCIEp-
tn3, BeimosHeHHBIX B OKIT OB/ Poccun B 2014-
20151T., HOCTHUTaeT HECKOIBKUX THICS.

Cornacumcs ¢ muenneMm K.B. PeGma, xotopsiid,
paccMaTpuBasi dKCIEpPTU3Y, YKA3bIBAET B KaueCTBE
ee 1esiel yCTaHOBJICHUE CBEJCHUH 0 (paKTax Uity Be-
ax, Ha OCHOBE KOTOPHIX JEJIaeTCsl BBIBOJ O HAJIH-
YUH WA OTCYTCTBUU COOBITHUS A IMIUHUCTPATHBHOTO
MpaBOHAPYLIEHU U BUHOBHOCTH Jin1a [3, c. 130].

[IpencraBnsercs, YTO COTPYAHUKHU ITOTUITUN MO-
TyT NPOTHO3UPOBATH MOMEHTHI, KOTJIa IPOBEACHUE
skcnieptu3 B pamkax KoAIl PO nenecoobpasHo,
0COOEHHO B T€X CITyJasx, Koraa Heo0X0IuMO 3aKITI0-
YEHHE DKCIepTa ISl YCTAaHOBJICHUS TeX WU MHBIX
MIPU3HAKOB aJIMUHUCTPATUBHOTO MTPABOHAPYIICHHS
WY AJIsI Iepefayu MaTepuaioB opraHaM JO3HaHUS,
CJICACTBUS JJ1sl BO30YKICHUS YTOJIOBHOTO JIeJIa.

B cBs31 ¢ 3TUM peICTABISIETCSI YMECTHBIM MHE-
aue A.U. KamryHoBa, monararoimero, 4To «BO3MOX-
HOCTH aIMUHHCTPATUBHO-IIPOIECCYATbHBIX MeEp
HE CBOJISATCS TOJBKO K “00CITyKUBaHUIO  TPOU3BO/I-
CTBa 1O JieJaM 00 a/IMUHUCTPATUBHBIX PaBOHAPY-
meHussx. OHM T0CTATOYHO HIUPOKO TPUMEHSIOTCS U
B CBSI3U C COBEPIIICHUEM JICSTHUM, COMIePIKAIIUX MTPHU-
3HAKHU IpEeCTYIUICHUN» [4, c. 424].

Tem He MeHee aHanu3 CyneOHON MPAKTHKHY ITOKa-
3BIBAET, YTO CYJBI [P PACCMOTPEHUH JIeJ T10 CTaThe
20.13 KoAIl P®, cormacHo KOTOpOW Opyauem co-
BEPIICHUS aJMUHUCTPATUBHOTO MPaBOHAPYIICHUS
OyZIeT BBICTYIIaTh THEBMATUUECKOE OPYXKHE, 3ada-
CTYI0 IpeHeOperaroT SKCIIEPTHRIMA BO3MOYKHOCTSI-
MH, HE CUUTas Iellecoo0pa3HBIM Ha3HadaTh Oaj-
JIUCTUYECKUE DKCIEPTU3HI , YTO B KOHEUHOM UTOT€
MIPUBOIUT K 00KATOBAHUIO 3aIIUTHUKAMU PEIICHU I
B BBILIECTOSAIIMX CYAaX, ¢ MOCHEAYOIEH OTMEHOU
MMOCTAHOBJIICHUH H TPEKPAIICHUTO TPOU3BOACTBA 11O
Jelry 00 aIMIUHUCTPATUBHOM IIPaBOHAPYIICHUH Ha
ocHoBaHuu .4 4.2 ct1.30.17 KoAITP®.

HanomuumMm, 4To B TEOpUU aAMUHUCTPATUBHOTO
IpaBa OMNPEICICHHYI0O TPYAHOCTH BBI3BIBACT BO-
npoc, cienyet au B KoAIl P® nponucars cnydan
00513aTeILHOTO IPOBEICHUS DKCIICPTH3HI ?

Taxk, B kKauecTBe cirydaeB 0043aTEIHHOTO MMPOU3-
BoacTBa 3kcneptussl @.I1. BacunbeB mpennaraer
CIEAYIOWUN psifi aIMUHUCTPATUBHBIX MIPABOHAPY-
IICHUM:

- IOBPEXKICHUE MAaTePUATHHBIX [ICHHOCTEH;

- IpaBOHApPYIIICHUE, CBS3aHHOE C yIoTpede-
HHEM CIUPTHBIX HANMUTKOB, HAPKOCOAEPKAIUX
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BEIIECTB U T.I. [5, ¢. 306]. IToxoxyro mo3umuo 3a-
HuMaeT M.B. OpioB, KOTOpEI HACTaUBAET Ha MPO-
BEJICHUM TICUXUATPUYECKON OKCIEepTHU3Bl JIHIIA,
MIPUBJIEKAEMOTO0 K aIMUHUCTPATUBHON OTBETCTBEH-
HOCTH, Ha MPEAMET OMNpPEACNICHUS BMEHSIEMOCTH
JUIIa, B TOM YUCJIE U 110 a AIMUHUCTPATHBHBIM ITPaBO-
HapyUIEHUIM, IpeaycMOoTpeHHbIM B rase 20 Ko All
PD[6].

C Touku 3penus H.H. IlykanoBa, npoBeneHue
9KCIIEPTH3bl MO JjaenaM o0 aIMHHHCTPAaTUBHBIX
MpaBOHAPYIICHUSIX SBISIETCA O00S3aTeNbHBIM B
TeX clydasx, Koraa 0e3 Hee HEBO3MOXHO BBIHECE-
HUE€ OPUCIUKIMOHHOTO pEeIIeHHs, OCHOBAHHOTO
Ha BCECTOPOHHEM, IOJTHOM U 0OBEKTUBHOM HCCIIE-
JIOBaHUH BCeX 00CTOSATENBCTB Aena. Tak, mpoBeze-
HUE JKCIEePTU3BI JJIS ONMpeIeIeHNUs ICUXUUECKOTOo
COCTOSIHUA JIMIa, B OTHOIIEHWH KOTOPOTO BEIET-
CsI IPOU3BOACTBO TI0 AeNy 00 aIMUHHUCTPATHBHOM
MpaBOHAPYIICHUH, SBISETCS 00sA3aTeIbHBIM B TEX
cly4asiX, KOrja BO3HHKAeT COMHEHHE IO MOBOIY
€ro BMEHAEMOCTH MM CIHOCOOHOCTH K MOMEHTY
MPOM3BOCTBA MO JIeNTy OTAaBaTh ce0e OTYET B CBO-
UX NEHCTBUSAX WJIM PYKOBOJIUTH UMHU. HEBO3MOXKHO
000UTHCH O€3 SKCTIEPTH3HI B TPOU3BOJICTBE 10 ISy
00 aTMUHUCTPATUBHOM TPaBOHAPYILIEHUH, TAE TPe-
OyeTcsl yCTaHOBUTH MPUHAAJICKHOCTh PACTEHUH K
KyJIbTypaM, COJEpKaIluM HapKOTHYECKHE Belle-
CTBa,UT.A. [7,c.1122]

B cBoe Bpems A.II. Kopenes, roBops o peanusa-
WY aIMHUHUCTPATHBHO-TIPABOBEIX HOPM, CIIpaBe/I-
JIMBO YKa3bIBaJ Ha TO, YTO «IIPABOIPUMEHEHHE, KaK
U BCsKasl OOIIECTBEHHO MOJIe3Has! ACSITCIbHOCTb,
JIOJDKHO OBITh HAyYHO OpTaHu30BaHoY. [8,c.32]

B memsx coBepmieHCTBOBaHUS TaKTHKH TPO-
M3BOJICTBA 110 JejaM 00 aJMUHHUCTPATHBHBIX Tpa-
BOHAPYIICHHUAX, & TAK)K€ METOJAMYECKON MMOMOIIH
YIOJTHOMOUYEHHBIM CyOBEKTaM, BO30YKAAOIUM U
paccMaTpUBalOLIUM aHaJlU3UpyeMble jena 00 an-
MUHHCTPATUBHBIX MPaBOHAPYIIEHUIX, MPUBEIEM
BOIIPOCHI, KOTOPHIE, IT0 HAIIIEMY MHEHHIO, JOJKHBI
CTaBUTHCA Tepel] dKCIepTaMu B cllydae Ha3Hade-
HUS 0AITUCTUYECKUX IKCIIEPTU3 THEBMATHYECKOTO
OpyXKUS:

1. OTHOCSTCS U TIPEACTaBICHHBIC MTPEAMETHI K
MHeBMaTH4eckoMy opyxwuio? Ecim 1a, To K Kakomy
BUTY, MOACITH?

2.I'me m Korma M3rOTOBIEHO IPECTAaBICHHOE
opyxue (MpeAnpusTre-u3roToBUTENb, Gupma, rox
BbITycKa)?

3. [IpuromHo Jin Opy’KHE K CTpeiboe?

4. KakoBa nyiapHast SHEpPTHUS CHApsAOB MPHU BHI-
CTpeJie U3 MPECTABICHHOTO OPY KU ?

be3 pemieHnst yka3aHHBIX BOIPOCOB, TpeOyro-
IIUX CTEeNaIbHbIX TO3HAHUH, COTIIACHO MPaBOBOM
no3unun BepxoBuoro Cyna Poccuiickoit @enepa-



BECTHHUK

Kazanckoro ropuanueckoro nHctutyta MBJ[ Poccuun

Ne 4(30) 2017

LM, HEIb3s MPU3HATh OOBUHUTEIHHBIC BBIBOJIBI
obocHoBanHbIMU. TeM 00J1€€ YTO, COrIacHo CT. 26.1
KoAIl P®, B xone paccMoTpeHHs ejia 00 aAMUHHU-
CTPaTUBHOM NPaBOHAPYIICHUH BHIACHEHUIO TOJJIe-
KaT Haludue COOBITUS aAMUHUCTPATUBHOTO Tpa-
BOHAPYIICHNS], BAHOBHOCTD JIMIIa B COBEPIICHUH
JIAHHOTO [eSHUS U HWHBIE 00CTOATEILCTBA, HMEIO-
ye 3HAYCHUE TS IPABHIIBHOTO pa3pelIeHus Aea.

OcTaHOBUMCS Ha BOIIPOCAX MPUBJICUCHHS K all-
MHUHHCTPATHBHON OTBETCTBEHHOCTH IO CTaThe
7.17 KoAIl PO «YHUUYTOXEHUE WM MOBPEXKACHUE
qy>KOT0 UMYIIIECTBa», COINIACHO KOTOPOUH OpyAaueM
COBEPIICHUS NIPABOHAPYIIICHUS SBISICTCSA IHEBMa-
THYECKOE OPYXKHE, TPUMEHSBIIIEECS B YCIOBUAX HE-
OYEBHUIHOCTH.

B cBs3W ¢ 3TUM OTMETHM, YTO 3aKOHOJATEIICM
HE yperyjJupoBaH BOUPOC O (PUKCAIUU aJMUHU-
CTPAaTUBHOIO MPABOHAPYIICHUS B CIydae, €Clu He
YCTaHOBJICHO JIMII0, €T0 COBEpIIuBINee. B mrTore
MIPaBOTIPUMEHUTEIIF B MUHIMAJIBHOM 00BbeMe OCy-
HIECTBIISIET ACATEIHLHOCTD IO COOMpPAHUIO JOKa3a-
TENbCTB, U B JAJIbHEHIIIEM B CIIydae YCTaHOBIICHHS
JINIA, COBEPIIUBIIETO MPaBOHAPYIICHUE, TIPU OT-
CYTCTBUHU JOCTATOYHBIX JOKa3aTEIbCTB BOSHUKAIOT
CIIO)KHOCTHU IIPUBIICUCHHS €TO K OTBETCTBEHHOCTH.
Kak otmeuaeT b.P. 3yeB, «3TOT HETOCTAaTOK MIPHUBO-
IUT K OOJBINON JAaTEHTHOCTH aJIMUHUCTPATUBHBIX
MMpaBOHAPYIICHUH U KaK CISACTBUEC — B TAIbHEHIIIEM
K pOCTy IpecTynHocT». [9,¢.519].

K coxanenuio, B 3TOM HampaBICHUU IPaBO-
MIPUMEHHATETN TPOSIBISIOT TaKXKE OMPEICICHHYIO
CTETIeHb MHEPTHOCTH, TO €CTh HE CTPEMSATCS HC-
M0JTh30BaTh 3KCIIEPTHBIE BO3MOXKHOCTH, HAIIPUMED,
YCTaHOBHTH HAIlPABICHUE BHICTPEIA, UCCICAOBATh
clenbl, 00pa30BaBIINECs HA MECTE ITOBPEKICHHUS, C
[IEJIBI0 YCTAHOBIICHUS MOIITHOCTH TTHEBMAaTHUYECKO-
ro opyxus u T.11. [logoOHBIC neira Jarie BCero mpe-
KpauaroTcs Ha OCHOBaHUM 1. 6 4. 1. cT. 24.5. KoAll
P® 3a ucreueHneM CpoKOB JaBHOCTHU IPUBJICUCHHS
K aJMUHHCTPATHBHON OTBeTCTBEeHHOCTH. [10100-
HOE TOJIOXKEHUE NI, HABEPHOE, MOXKHO TMOMBITATh-
Cs OOBSICHHTH TEM, YTO MCIIOIb30BAHHE BBICOKHMX
MIPOIIECCYyaTbHBIX CTAaHIAPTOB B MIPOU3BOJACTBE IO
neiaam 00 aJIMHHHCTPATHBHBIX NMPaBOHAPYIICHUSX
BBI3BIBACT Y MPABONPUMEHUTENEH OINpeaereHHbIe
CJIO)KHOCTH KaK IMPaBOBOTO, TAK U OPTaHU3AI[MOHHO-
roxapakrepa.[10,c. 10]

ITo HamMIEeMy MHEHWIO, 3aTPYIHEHUS B IIPOIIECCY-
aJIbHOW pealn3amy dKCIEePTU3bl B IIPOU3BOJICTBE
o jgenaMm o0 aJMUHUCTPATUBHBIX IpaBOHApYIIe-
HHSX B JACATCIBHOCTH MOJHUIIMN BBI3BaHBI HECOOT-
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BETCTBUEM CaMOH HICOJIOTUH IPOLECCYyaIbHON
yactu KoAlIl PO, tpebyromieit oT mpaBonpuMeHU-
TeNs BAYMUYHBOIO, B ONPEIEIEHHOM CMBICIE pas3-
MEPEHHOI'O IOBEJEHMS, CBSA3AHHOIO CO BCECTO-
POHHUM HCCJIEIOBAHHEM OOCTOSTEIHCTB KaXKI0TO
IPaBOHAPYIIEHUS, YOEIUTEIbHOW apryMeHTalHu-
el IPUHUMAEMBIX PEHICHUN H MPOAOIKAIOIUMCS
«BAJOBBIM» XapaKTEPOM COOTBETCTBYIOLIEH MOJIH-
HEeHCKOM paboThl, KOTOPHIM 3aKOHOMEPHO CHHIKAET
Ka4eCTBO MaTepuajoB el 00 aIMUHUCTPAaTUBHBIX
MpaBOHAPYIICHUSIX.

Ham Onuska mosuiums M.SI. MacieHHUKOBa,
MOJIararoIlero, 4ro GUKcauus aJIMUHUCTPATUBHO-
ro NMpaBOHAPYIICHUS U B CIy4ae HEYCTAHOBICHUS
JU1a, €r0 COBEPIINBIIETO, JOMXKHA OCYIECTBISTh-
caporeccyaibto [9,¢.519].

JlononHUTENbHON NPUYMHOM HPaKTUUECKOTO
HEHCIIOJIB30BAHUSA BO3MOXKHOCTEH JKCIEPTHOTO
COIPOBOXKIEHUA COTPYAHUKAMM MOJIUIUHU MO pac-
CMaTpHUBAaEeMOMN KaTerOpuH JeJ, TI0 HaleMy Ha0Ito-
JIEHUIO, ABIIETCS HeloCTaToOYHasi HH()OPMUPOBAH-
HOCTb 3aMHTEPECOBAHHBIX JIMII O COBPEMEHHBIX
BO3MOXKHOCTSIX OKCIIEPTHBIX HCCIIETOBAHUM.

O0cy:xneHne U 3aKJIHYCHUA

MBI noaaepKuBaeM MO3ULHIO aBTOPOB, KOTOPBIE
CUHMTAIOT, YTO «0OecTeyeHne MUPOKOTO HCIOJIb-
30BaHUS CNEIHUATbHBIX MO3HAHUH M TEXHUYECKUX
CPEACTB B IpoIecce MPOU3BOACTBA 1O J1eTy 00 aj-
MUHHCTPATHBHOM IPaBOHApYIIEHHH IIOCTaBUT
aJMUHHCTPATHBHO- IOPUCOUKINOHHYIO  JIESATENb-
HOCTb Ha HayYHYI0 OCHOBY U ITOTPEOYeT MOBBIILIEHUS
npodeccruoHanbHOM KBaTU(pUKALUN OKHO CTHBIX
JU1], paccMaTpUBAIOMIKX Jesia 00 aIMUHUCTPATHB-
HBIX MIPABOHAPYIICHUSIX IIyTeM HX WH(popmMupoBa-
HUS O COBPEMEHHBIX BO3MOYKHOCTAX JKCIIEPTHBIX
uccinenoanuit» [11, c. 84]. Kpome Toro, MoxxHo
000CHOBAaHHO YTBEPXKIaTh O CYIIECTBYIOLICH He-
00X0IMMOCTH B MHTCHCU(UKALNH MCTIOTb30BaAHUS
JIOCTUXKEHUM IPyrux HayK B IPOTUBOJACUCTBUU -
MUHHCTPATUBHBIM IPABOHAPYIICHUSIM.

Taxum 06pa3oM, OTMETHM, YTO PELICHUE BO3HHU-
KAIOIINX IPU HA3HAYEHUHU YKCIIEPTU3BI BOIIPOCOB HE
MOXKET MPOXOJUTH U30JUPOBAHHO OT APYTUX IMpPO-
O5eM IPOM3BOACTBA 1O AesiaM 00 aAMUHUCTPATHB-
HBIX TPaBOHAPYIICHUSIX.

OTO CBA3aHO C TEM, YTO UMEHHO OHH II03BOJISAIOT
B IIPOLIECCE PACKPBITHS U paccleoBaHus IIpaBOHa-
pYILIECHHS UCIIOJIB30BATh BECh CIIEKTP COBPEMEHHBIX
Hay4YHO-TEXHUYECKUX CPEJCTB U TEM CaMBIM rapaH-
THPOBATh NpaBa YYaCTHUKOB IIPOU3BOJICTBA IO Je-
7aM 00 aAMUHUCTPATUBHBIX IPABOHAPYICHUSX.
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B mocoOum wm3maratoTcss OCHOBHBIE TIO-
JIOKCHUSI COLMOJIOTMYECKUX TEeOpuil mpe-
CTYIHOCTH, PacCMaTpUBAeTCsl UX T'€HE3UC OT
MO3UTUBUCTCKOM W HEMO3UTHBUCTCKOM (TIOCT-
KJIACCHYECKOM) MapajiurM K HMHTETPaTUBHOMN
TEOpPETUIECKON MepCIIeKTHRE. Y 4eOHOe 0Cco-
Oue paccuMTaHO Ha CTYJEHTOB M KypCaHTOB,
aCIMPAHTOB M aIbIOHKTOB, Nperonasareneit
IOPUANYECKUX U COLMOIOTHYECKHUX (PaKyIb-
TETOB, By30B. PaboTa MoxeT OBbIThH MoNe3Ha B
KayeCTBE JIOMOIHUTEIBHOTO Y4eOHOTO TIOCOo-
6us o xypcam «JleBnanronorusi» u «Kpumu-
HOJIOTHSD».



