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MPOBJEMHBIE BOITPOCHI KBAJTU®UKAIIMU TPECTYILVIEHUN B
COEPE HE3AKOHHOI'O OBOPOTA HAPKOTHYECKUX CPEJACTB U
IHCUXOTPOIIHBIX BEHIECTB

Annomayusn. B cmamve aunamusupyromcs — omoenvHvle  npooaemvl
Keanugukayuu npecmynieHutl u3 2pynnvl npecmynienull 8 cgepe He3aKOHHO20
obopoma HapKOMUKO8 U NCUXOMPONHBIX CPEOCMS.

HGCMOmp}Z HA 00CMAMOYHO CePbE3HOE BHUMAHUE 3aKOHO00Amens K 3mum
BUOAM NPECMYNHLIX OesHUl (CY0s NO YACMbIM KOPPEeKmuposkam cmamei u
66€0€eHUI0 HOBbIX KPUMUHATUZUPOBAHHBIX OesiHuli), npoobaemvl
NpPAagoONpUMEHUMENbHOU  NPAKMUKU, no - npesicHemy, 0bycnosetul
3AKOHOOAMENbHLIMU NPOobenamu U HeyOaUHbIMU KOHCMPYKYUIMU OUCHO3ULYULL
coomseemcmeyrouux cmamvetl Ocobennoil wacmu YK PD.

Annotation. The article analyzes some problems of qualification of crimes
from a group of crimes in the sphere of illicit trafficking in drugs and psychotropic
drugs.

Despite the quite serious attention of the legislator to these types of criminal
acts (judging by the frequent adjustments of articles and the introduction of new
criminalized acts), the problems of law enforcement practice are still conditioned
by legislative gaps and unsuccessful constructions of dispositions corresponding to

the article of the Special Part of the Criminal Code of the Russian Federation.
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Kntouesvie cnoea: keanuguxayus, 3HauumMenvuvili, KPYHHBIU, 0C000
KPYNHbBIU pasmep, HapKOMuU4ecKoe eujecmeo, NCUXOmponHoe 6eujecmeo, CMech.

Key words: qualification, significant, large, especially large size, narcotic
substance, psychotropic substance, mixture.

AKTYyaJbHOCTH TE€Mbl  YTOJOBHO-TIPABOBOM  3alIMThl  OOIIECTBA  OT
HE3aKOHHOTO 000pOoTa HAPKOTHYECKUX U TICUXOTPOIHBIX BEIIECTB OYEBHJIHA,
MOCKOJIbKY HApKOMaHHUsl YHHUYTOXKAaeT MOJIOJEXb (U3MYECKH, a 3TO Oymyliee
mo60it Haruu. Kpome Toro, HapKoMaHusi TO MOIIHBIN (haKTOp HACHUILCTBEHHON U
SKOHOMUYECKOUN MPECTYMHOCTH.

Hapkomanus Obuta M3BeCTHA JaBHO, OJHAKO C CEPEIMHBI ABAIIATOrO BEKa,
OHa mpuodpena MacmTabbl snuaeMun. Hapkomanus, 6e3ycioBHO, OOIIeCTBEHHAs
npoOJieMa, KoTopasi mpuoOpena B ABAAIATh IEPBOM BEKE TJI00aTbHbIE MACIITaOBbI.
Ona mopoxkmaer TmpecTymiieHuss B chepe 000poTa HAPKOTUYECKUX U
MICUXOTPOMHBIX BemecTB. Habuparomas ¢ KaIbIM ToJJoM BCc€ O0JbIlie 00bEMBI,
Kak OOJIe3Hb, HAPKOMAHMS TOPOXKAAE€T HAPKOOM3HEC, OH, B CBOI OYEpPE.b,
U3BICKMBAsi HOBBIE CIOCOOBI MPOU3BOJICTBA HAPKOTHUKOB, /1a€T HOBBIM TOJYOK
YBEIMYECHHIO KOJIMYECTBA JIFOJIEH YHOTPEOISIONINX 3alpelEHHbIE BEIIECTBA.

Poccuiickas ®@enepanys B HalllM JHU SBJISETCS MPUBJICKATEIBHBIM MECTOM
JUISL TOPTOBIIEB CMEPTHIO B CHIIy Treorpaduueckoro TMONOKEHUs ©u (MExIy
crtpanamu EBpocorosa u Kuraem) u unciaennoctd B 600 MUIUIMOHOB HACENIEHU .

ITo manapiM denepansHoii cimy)k0b1 besomacHocTn Poccniickoit deaeparuu
HE3aKOHHBIA 000POT CPEACTB, HAXOASIIMUXCSA B HapKoOu3Hece k Havyainy 2017 rona
CTPEMUTENBHO NPUONMKAETCS K TPUUIMOHY JOJIapOB2. DKCIEPTHI CBA3LIBAIOT
3TO C TOBBIIIEHUEM YPOBHS MEXIYHApOAHOrO Teppopu3Ma. BcrnomMHuM, 4TO
OCHOBHAsl 4acTh Oro/pkeTa TanmbaH, COCTOUT U3 JEHET, MOJIYYEHHBIX U3 MPOJIaXu

araHCKOTO OMHS.

Xymonees B.C. Cnactu »xwu3Hu, Ipeceds npectyrenus.//Kpacuas 3se3na. 2013, 28 mrons. Ne 53.
2OCH 3azmepkano B MOCKBE pacmpoCTpaHHTENeH CHHTETHYECKMX HapKOTHUKOB. [DJeKTpoHHBIH pecypc]. Pexwum mocryma:

https://crimerussia.ru (nara oopamenus. 21.01.2018).
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Ms1 npemsiaraem paccmotpers cr. 228.1 YK P® u HaxoguMm HEIOTMYHOU
MO3UIIMIO 3aKOHOAATENS 0 KpuMUHaU3auuu B yactu 1 cT. 228 .1 YK PO Takux
NesSHUA Kak: TPOU3BOJCTBO, COBIT U TMEPEChUIKA HAPKOTHUYECKUX CPEJICTB,
IICUXOTPOIMHBIX BEIIECTB U MX AHAJIOTOB, MMOCKOJBKY Cpa3y BO3HHKAaeM Ipoliema
pa3rpaHUYCHHS MOHATHN « u3roToBieHue» (4.1 cr. 228VK P®), «mpousBoacTBO
(a.1 ct. 228.1 YK PD).

Kpome Toro, HemoHatHo 3ademM B yactu 1 cr. 228 VYK PO
KpPUMHUHAJIU3UPOBATh MEepeBo3Ky, a B yactu 1 c¢1.228.1 YK P® nepecbuiky, ecinu
pedb UAET O ABYX (popmMax TpaHCIOPTUPOBKH.

[lomaraemM, 4YTO MO WTOraM HAIETO AaHajau3a OTIEIbHBIX MPOOIIEM
KBATM(PUKAMA KPUMHUHAIU3UPOBAHHBIX JIeTHUI B cdepe He3aKOHHOro obopoTa
HApKOTUKOB M HHBIX K HHUM MPUPABHEHHBIX BEIIECTB, OOBEKTUBHO Ha3pelu
CJIEIYIOLME BBIBOJBI.

3aKkoHOJATeNb, Hpeciuedysd  Lejdbp  JETAIM3alud  BCEX  IIPU3HAKOB
OOBEKTHUBHOM CTOPOHBI, AHAIU3UPYEMOW TPYIIbl MPECTYIUICHUH, HAET 10
BAPUAHTY MEPEUNCIICHNUS] KPUMUHAIN3UPOBAHHBIX JESTHUM.

Jnst pasrpaHuueHHs] KBaIU(UUMPOBAHHBIX COCTABOB MPUMEHSAETCS Kak
KOJIMYECTBEHHBIM KpUTEPHl 00beMa 3ampernieHHBbIX BEIIECTB, TaK U KPUTEPU
OOIIEro U CHEeIUaIbHOTO CYOBEeKTa.

HevictByromas peakiusas 4dactd 1 cr. 228YK P® saBHO Hyxkmaerca B
KOPPEKTHUPOBKE: B HEW HYKHO BBIIEIUTh, NEPEUYUCICHHBIE S5 BapUaHTOB
OOBEKTHUBHOM CTOPOHBI B 000COOJIEHHBIE COCTABHI.

Kpome Toro, cunrtaem 1ienecoo0pa3HbIM MOJIHOCTHIO TIEPECMOTPETh CT. 228
nu 228.1 YK P®. B onHOW W3 HUX CKOHILIEHTPHPOBATH TAaKHE COCTAaBbl KaK:
U3rOTOBJICHHE, NTepepadOTKa, MPOU3BOACTBO HAPKOTUUYECKUX CPENACTB, a B JAPYrou

MEPCBO3KY U IICPCCHIIIKY, KaK YaCTHBIC CIIY4Yanl TPAHCIIOPTUPOBKH .
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[Ipennaraem Takxke ckoppekTupoBaTh npumeyanue Ne2 k ct. 228YK P® u
MCKJIIOUUTH CJIOBA «JIM00 UX 9acTei»®,

B cootBeTcTBUU € 3akperuieHHBIMUA B CT. 6 YK P® npuHuunamu, a UMEHHO
C MPUHLUIOM CIPaBEJJIMBOCTA MbI MpeajaraeM clienyroiiee. Eciu ydectb, 4To
JTAaHHBIE TPECTYIUIEHUS OMacHbI JIsi OOIIeCTBAa M OHU MOTYT COBEpIIAThCS B
oOIlIeCTBEHHBIX MecTaX, TO B 4. 2 cT. 228 YK P® mnpennaraem mo0aBUTH
CJICIYIONTUE COCTaBBI: COBEPIIECHUE TMPECTYIUICHUS B OOIIECTBEHHOM MECTE, B

MCIUIMHCKOM YUPCKIACHUU U y‘I€6HOM 3aBCJICHHU.

Uro kacaercs npumedanus | k cr. 228 VK P® , 1o y y4eHbIX B
IOPUIMYECKON JHUTEepaType BO3HUKAIOT paszHorimacus. Tak, YToObl JMIO
OCBOOOJUTH OT YTOJIOBHOW OTBETCTBEHHOCTH, HEOOXOIUMO YTOOBI OHO BBITIOJIHHUIIO

JIBA YCJIOBUSL:

1) JIno 10OpOBOJIBHO CHANO0 MMEIOLIUECS Yy HET0 HapKOTUYECKHE
CpEICTBa.
2) AKTHBHO CIOCOOCTBOBAJIO PACKPBITUIO WM  IPECEUCHHUIO

MPECTYIJICHUH B paccMaTpUBaeMoil cdepe.

Ho mHeHust aBTOpoB Ha 3TOT cueT pacxoasrcs. Tak, pazdepeM nmpumep, eciu
JUIO YK€ CcObUIO HMEIOIUECS y HEro HapKOTHKH, OHO MOXET ObIThb U HE
OCBOOOIEHO OT YTOJIOBHON OTBETCTBEHHOCTH, TaK KaK HE COOJIIOJIEHO OJIHO U3
YCIIOBU: JIMII0O HE CAaN0 JAOOPOBOJBHO HApPKOTHKM, TaK KaK OHU y HEro
OTCYTCTBYIOT. MBI IpeijlaraéM H€ MEHSTh KOHCTPYKIMIO IPUMEUYaHUs, a JIUIIb
BHECTH YTOYHEHHSI OTHOCHUTEIbHO KOHKPETHOIO ClIy4das, KOT/a JIMIO0 HE MOXET

BbIJIaTh HApKOTHUKHU, TAK KaK OHHM Yy HEro OTCYTCTBYIOT. Takke HET HaJ0OHOCTU

3 Pomuk A. W. YromoBHas OTBETCTBEHHOCTH 3a CKJIOHEHHE K HOTpe6JIeHI/IIO HApKOTUYECKUX CPEACTB HIIN NCHUXOTPOIHBIX

Bemects // HapkokouTposs. 2016. Ne 3. C. 2-7.
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NEPEUNCIIATL BCC I[GﬁCTBHH Jima, KOTOPbIC OHO JOJDKHO COBCPIIMTBL, IJIsI €Tr0

0cB0OOkIeHNs. Tak Kak KOHCTPYKIUS IIPUMEYAHMs OyIeT CIMIIKOM OOJIbIIOi,

Tak >xe Mbl IpejjaraeM JONOJHUTH CaHKuuio 4. 1 cr. 228Ne YK P®
HaKa3aHWEM B BUJE mTpada OJHOBPEMEHHO C Ha3HAYCHHWEM HaKa3aHUsS B BUIIE

JINMIIICHU S CBO6OIII>I.
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