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ero JajbHEHIIero mcciaerloBaHus U 00CYXK-
nenus. BmecTte ¢ TemM OTAENbHBIE MEPHI
(MOHUTOpPHUHT CJEICTBEHHOH, MPOKYypOp-
CKOW M CcyneOHOH MpaKTUKHU, alrOpUTMHU3A-
Uus ¥ NporpaMMHUpOBaHHUE Ipollecca pac-
KPBITUS M paccliefOBaHUS MPECTYIJICHUN U
Ip.) MOTYT M JOJKHBI OBITh pean30BaHBI
yXke B HacTosIlee BpPeMs B JESITEIbHOCTH
CIEICTBEHHBIX OpPTaHOB C IMPHUBJIECUYEHUEM
YYEeHBIX-KPUMHHAJINCTOB, TMpeICcTaBUTENEH
IPYTUX CMEXHBIX IOPUIUYECKUX CIEIHAb-
HOCTEH.
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K BOnPOCY 0 PONY CNELUMANBHbIX 3HAHWIA NMPU PACCNEQOBAHWUMN NPECTYMNEHUA,
CBA3AHHbIX C OBOPOTOM KOHTPA®AKTHOW AYAUO-, BUREONPOOYKLIUM

CoBpeMEHHOE COCTOSIHUE YPOBHS IIpe-
crynHocTu B Poccuiickoit denepauuu tpe-
OyeT TOCTOSIHHOTO YBEIWYEHHs oO0Bema
CIIENNaTbHBIX 3HAHUM, HEOOXOMUMBIX IS
paccienoBaHMS U PACKPBITHS MpecTyIie-
HHUH. 3a mociaenHue AecsITHIETH B Poccuii-
ckoit denepannu HaAOIIOIACTCS 3HAYUTEIb-
HBIJ POCT YHCJa NMPECTYINIEHUN, CBA3aHHBIX
C HapylmieHHEeM aBTOPCKHX IpaB, KOTOPHIE
BBIPAXKAIOTCSA B MPUOOPETEHUHU, XPAHCHUH U
pacupocTpaHEHUH KOHTpPa(aKTHBIX 3K3EM-
IUISIPOB TNPOM3BEACHMH MM (OHOTpAaMM B
nensx cObiTa, B TOM YHUCIE Yepe3 CHUCTEMY
WHTEepHET-pecypcoB. B pesynprate Takux
NPECTYILUICHUH DSKOHOMHKA CTpPaHBI HECET
CEpbE3HBIE NTOTEPHU.

B HacTosimiee BpemMs Ha POCCHICKOM
pPBIHKE TOBAapOB HAXOAUTCS OOJbIIOE KOJH-
YeCTBO MOJJCIOK, KOHTpahaKTHOW U (alib-
CUPUIIUPOBAHHON MPOIYKIUH.

CornacHo 3akoHOJaTenbcTBY Poccuii-
ckoii demepauuu mnox KOHTpadaKTHOM
MPOAYKIIHEH MOXHO MOHUMATh IK3EMIIIISIPBI
MpOU3BEAEHUIN, HW3TOTOBJIEHHE U pacrpo-
CTpaHEHHWE KOTOPBIX BJIEYET 3a cOoOOW Ha-
pyIIEHHE aBTOPCKUX M CMEXKHBIX mpaB. K
KOHTpa(daKTHOW ayJauo-, BUIACONPOMYKIIUH
MOXHO OTHECTH ayAuoO-, BUACOMPOIYKIIUS,
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KHUTH, IporpaMMHoe obecnedeHue. Jluno,
KOTOpO€ M3TOTAaBIMBACT, THPAXUPYET U
peanuszyer 0e3 paspemIeHHs aBTOpa WU
npaBoobJiafaTens NPOAYKIUIO IMyTeM U3ro-
TOBJICHUSI KONHH C OpHUTHHANa B MENIX
cObITa, BBIMYCKaeT KOHTpa(daKTHYIO MpO-

AYKIUIO.
BrisiBiieHHMEe TpeCcTyNJE€HHH JaHHOIO
BUJAa HEBO3MOXHO 0€3 HCIOJIb30BaHUS

CIelHaJIbHLIX 3HAHUMU.

O} deKTHBHOCTL BBISBICHUS, DPACKpPBI-
THSI, pacCleOBaHUA H TMPEAYNPEKICHUS
NpecTyNJIeHHH BO MHOTOM 3aBHCUT OT
CBOCBPEMEHHOCTH M TOJHOTHI MCIIOJIb30Ba-
HHS CTIENHATbHBIX 3HAHUH.

[Ipexxne 4eM NPHUCTYNUTH K aHAIU3Y
MOHSTUS «CHElUallbHbIe 3HAHUSY, CleqyeT
YCTaHOBHUTh, KTO TOT CYOBEKT, CIeEIUaNb-
HbIe 3HAHHS KOTOPOTO HEOOXOJUMBI B Cy-
JOTIPOU3BOJCTBE, TO €CTh OMPEJCIUTH IO-
HSTHE «CIENHATUCT» WM «CBEAylIee JH-
O».

B.1. lane B «TonkoBoM cioBape u-
BOTO BEIHMKOPYCCKOTO S3bIKa» OMpeaenser
CBEIYLIETO 4YelOoBEKa KaK 3HAIOIIEro Jemo,
HayKy; Y4€HOTr0, MCKYCHOTO CO CBEJCHMUSI-
mu.' Cornacuo ompenenennio C.M. Oxero-
Ba, CBEAYIIMM SIBJISETCA YEIOBEK, HUMEIO-



AkTyanbHble npobnemMsbl 6opbbbl C NPECTYNHOCTLI: BOMPOCHI TEOPUN U NPAKTUKK :
cbopHuK MaTepuanos XX MeXayHapo4HON Hay4YHO-NPaKTUYECKON KOHDepeHuun. YacTtb 2

WA CBEACHHS B 4eM-HUOYIb, XOPOIIO OC-
BEJOMJICHHBIN B 4eM-T160.”

B coBpeMeHHOU OTeYecTBEHHOW Ipa-
BONPUMCHHUTEIBHON TPAaKTHKE B KadecTBE
CHEeNHNalINCTa BBICTYNAIOT JNI00BIE TUIA, YbU
crierajibHble 3HAHUS HEOOXOMAUMBI s
OnpeaeIICHU s MPUPOJIBI, CYIIHOCTH,
CBOHCTB 00BEKTOB, SIBJICHHUH, IMO3HAHUE KO-
TOPBIX TpeOyeTCs IS YCTAHOBJICHHUS MCTH-
HBI.

Poccuiickuit YI'OJIOBHO-
npoueccyadbHbIi 3aKOH CYUTAeT clenua-
JUCTOM Yy4YaCTHHKAa YTOJOBHOTO CYIOIpPO-
HU3BOJCTBA, KOTOPBIM:

— o0JlaziaeT 3HAHUSAMU B OINpPEIeIECHHON
npodeccuu, CrenualibHOCTH;

— HE 3aMHTEPECOBAH B HUCXOJE J1€1a;

— IPUHUMAET YJ4acTUE B CIIEICTBEHHOM
NEeWCTBUH MO BBI3OBY CJIENOBATENd UIH CY-
NeOHOM 3aceJaHuU 10 PEUICHUIO CY/a;

— OKa3bpIBa€T COJEHCTBUE CleaoBaTe-
J10, CYyAy CBOMMH CIIEIUAIbHBIMU 3HAHMUS-
MH B NOJIyYE€HUH W HCCIEAOBAHHHU JOKa3a-
TEIbCTB;

— HaJeJieH HeOOXOAMMBIMHU MpaBaMH H
00513aHHOCTSIMH.

B ropuanueckoil nutepaTtype Mmoj cre-
OUaJbHBIMU MOHUMAIOT TE€ 3HAHUS, KOTO-
pBIMH HE pacrojiaraeT cyO0beKT J0Ka3bIBa-
Hus. TakuM o0Opa3oM, K ClelHaIbHbIM 3Ha-
HUSIM OTHOCST HE BCEM JOCTYIHBIE U IIO-
HSATHBIC, OOIIEHU3BECTHBIC 3HAHHUSA, a MONY-
YeHHBIE B pe3yibTaTe OOYUCHHS U CIEIH-
albHOTO 00pa3oBaHUs.

CnenualbHBIE 3HAHUS — DTO 3HAHUA,
NpHOOpETeHHBIE JINIOM IOCPEJICTBOM CIie-
IHaJbHOTO MPOodeCcCHOHANTBHOr0 00pa3oBa-
HHUS U MOATOTOBKM IO KakKOW-Iu0O Creru-
AIIbHOCTH, COBOKYITHOCTh HAaYYHBIX 3HAHUH,
HABBIKOB M YMEHHH, UCIOJIb3YEMBIX B YT O-
JIOBHOM TIIpolecce JJsi HCCIEIOBAHUS H
00eCImeYeHUsl CYNIHOCTH HPEAMETOB M SB-
JIEHUH, UMEIOMNX 3HaYeHHe I yroJIOBHO-
ro nena.

[IpakTuka TPUMEHEHHUS CHEIUATIbHBIX
3HaHUM MOKa3bIBaeT, YTO NMPHU paccMoTpe-
HUM WX TOHATHS U CYIIHOCTH HEOOXOIUMO
HCXOIUTh M3 TOTO, YTO OHHU JOJKHBI TOJ-
KOBAThCSl KaK B IMMPOKOM, TaK M B y3KOM
cMbIcie. B mupokoM cMBICIE ClenHalbHbIE
3HaHUS MOTYT MOTPeOOBATHCSI B CaMBIX
pa3IUYHBIX CUTYaIMSIX MOMCKAa MCTUHBI Kak
B YTOJIOBHOM, TaK M B TPaXJTaHCKOM CYJIO-
MPOU3BOJCTBE.
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OO6s3aTenbHOE HMCIONB30BAaHUE CIEIH-
albHBIX 3HAHUW B YrOJOBHOM CYJOIPOHU3-
BOJICTBE BBITEKAaeT M3 TpeOOBaHUU YroJOB-
HO-IIPOL[ECCYAJBHOTO0 3aKOHA, IMOCTAHOBJIE-
Huit [Inenyma BepxoBuoro Cyna P®, yka-
3aHuil I'enepanbHOro mnpokypopa P®, a
TaKXe MOJIOKEHUI yroJIOBHOTO 3aKOHA, KO-
rJa JJis yCTAaHOBJICHUS MPHU3HAKOB Ipeame-
Ta TMPECTYIIEHUS HEOOXOAUMBI CIIEeHHaNTb-
HBIE 3HAHUS.

[Ipu packpblTHM U paccleJOBaHUHU
MpecTYIIeHUH, CBA3aHHBIX C IPOU3BOJACT-
BOM M peajlu3alnuel KoHTpahakTHOU ay-
IM0-, BUJCONPOJYKIIMKA, BO3HUKAET HEO0O0-
XOJIUMOCTh PEIICHUs BOIMPOCOB, TPeOYIO-
mux MnpodeccHoHanbHBIX  CHENHalbHBIX
3HaHUH B 00JacTH cyJeOHOM IKCIEPTU3HI, B
YaCTHOCTH B 00JacTH TpPacoJoruyeckon
3KCIEPTHU3HI, TEeXHHUKO-
KPUMHHAJIMCTUUYECKON OJKCIEepTU3bl JOKY-
MEHTOB, TOBapOBEAYECKOM, MOUYEpKOBEIYE-
CKOH, aBTOPOBEIYECKON 3KCHEepTH3 U psjia
JIPYTHX.

Bompoc o 3HadeHum coenuaIbHBIX
3HaHUM TIpH paccleoBaHUU TpecTyIie-
HHUH, CBSI3aHHBIX C W3TOTOBJIEHHEM H pea-
nu3ainuell KoHTpapakTHOW ayamo-, BUIEO-
MPONYKIMHU, aKTyaseH.

Jnsa pemreHus 3ajad mo OpraHU3aIUH
npoueccyaabHON AEATENbHOCTH MO MPOTHU-
BOJACHCTBUIO peaM3allMh B IENSIX COBITa
ayANOBH3YaIbHOH KOHTPa(aKTHOW Mpo-
OYKIIUU OCHOBHOE BHHUMAaHHE JIOJKHO OBIThH
YIAEIEHO  ONEPAaTUBHOMY  OIPEAEICHUIO
Croco00B MPOM3BOJCTBA M PacHpOCTpaHe-
HHS KOHTpadaKTHBIX DK3EMIUISIPOB ITPOH3-
BEeJACHUH UK (OHOTPAMM.

OCHOBHBIM HOCHTEJIEM CIEeNUaIbHBIX
3HaHU# cormacHo gedcTByomuM YIIK PO,
I'TIK P®, AIIK P® u KoAIl P® sapnsercs
JKCIEPT, MCIOJb3YIOUUI CBOM CIEIHATb-
HbIe 3HaHUA B IpolleccyaibHOU Qopme mpu
MPOU3BOJICTBE CYyAEOHOM IKCTIEPTHU3HI.

Uccaenys npuMeHeHUs  pa3IUYHBIX
¢dbopM crnennanbHBIX 3HAHUW, HEOOXOJUMO B
KauyecTBe MNpeIBapUTEIbHOTO pPacCMOTPETH
BOTIIPOC O pa3rpaHUYEHUHM MOHATHH «IKC-
mepT» M «CHEIUaJUCT», KOTOPHIM B IIO-
cienHee BpeMs yJenserca ocoboe BHHUMA-
HHE KaK TEeOpEeTUKaMHU, TaK U MPaKTUKaMH.

IToHuMaHue 3HA4YE€HUS TEpPMHUHA «CIie-
HHaJIbHbIe 3HAHUS» B YTOJOBHOM IIpoOIlecce
HEOOXOJUMO [JIsi WX MaKCUMaJbHOH 13-
(EKTHBHOCTH HCIOJIb30BAHUSA B IMPOILECCY-
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albHOU AesTenpHOCTH. OHO OyaeT crnoco0-
CTBOBAaTh MMPAaBUJBHOMY OIpEICICHUI0 00-
JNacTH 3HAHWH, TPUBJICUCHUIO K YYaCTHIO B
CIEICTBEHHBIX JICHCTBUSAX COOTBETCTBYIO-
IIero crlennaiucTa, ONnpellelIcHUI0 OCHOBA-
HUH 1)1 Ha3HAYCHHUS JKCIIEPTH3BI, a TAKKE
pEIIeHHIO APYTHX BOMPOCOB.

[IpakTHdeckn BO BCeX cliydasix He3a-
KOHHOTO BOCHPOW3BEACHUS NPOAYKIHH, a
TaKXXe €€ pacHpOCTPaHEHHs 3IK3IEMIUISPHI
TaKUX TPOU3BEACHUN WK (poHOrpamMMm Oy-
IyT 10 TEM MJIM MHBIM IapaMeTpaM OTJIH-
4aThCsl OT JIETaJdbHBIX HJIM OPUTHHAIbHBIX
JK3eMIUIApoB. Takue OTIMYHUS, KOTOpHIE
MOTYT OBITH BBISIBJCHBI COOTBETCTBYIOIIH-
MH JKCIEpTaMH-CIECIUAINCTAMU B JaHHOU
0o0NacTH, MO3BOJSIOT CJIeNIaTh BBHIBOJ O Ha-
JIMYUH TPHU3HAKOB KOHTpadaKIMU HPOAYK-
U, KOTOpbIE OYNYT CIAYXKUTh JOKa3aTelb-
CTBaMHU HapyIICHUS aBTOPCKHUX IIPaB.

Psg BHEIIHHUX TPU3HAKOB IPOAYKIIUH
MOXHO paccMaTpUBaTh KaK XapaKTepHBIE
JUISL DK3EMIUISIPOB NpoU3BeAeHuil u (oHo-
rpaMM, M3TOTOBJIEHHE U paclpoCTpaHEHHUe
KOTOPBIX BJIEUET 3a COOOW HApyIICHHE aB-
TOPCKHUX MJIM CMEXHBIX npaB. Kak nmpaBuio,
3TH BHEIIHWE NPU3HAKU YCTaHABIMBAKOTCS
crenualucTaMi B XOJ€ IOPYYCHHOTO WM
WCCIENOBAHUS W OMPEACNSIIOTCS KakK MpH-
3HaKM «KOHTPa(aKTHOCTHU» HJIM KPUTEPUH
CHEJUTUTUMHOCTH.

Kpyr cyneOHBIX SKCIEpTU3, MPOBOJH-
MBIX [0 paccMaTpUBaeMOW KaTerOpHUH Ipe-
CTYIUJICHUW, JOCTATOYHO HIUPOK W 3aBUCHUT
OT TMOJJICKAINX YCTAHOBICHUIO KOHKpPET-
HBIX (aKTOB, OTHOCSIIMXCSI K MpeaMeTy
JIOKa3bIBAHUS 110 ITUM JIEJIaM.

AHanu3 CIeACTBEHHOW H cyneOHOU
MPaKTHKH MO3BOJSIET TOBOPUTH O OONBIION
NOTpeOHOCTH MPaBOOXPAHUTEIbHBIX Opra-
HOB B METOJMYCCKHMX M HAay4YHBIX pa3pador-
Kax 1mo mpobiieMaM HCHOIb30BaHHS CICIH-
albHBIX 3HAHWUU TPU pacclegOBaHUH IPH-
oOpeTeHHs, XpaHEHUs, NIEPEBO3KU C IETbI0
cObITa KOHTpa(aKTHON aynuo-, BUIEONPO-
OYKITUH.

233

OCHOBHOH II€1BI0 UCIIONB30BAHUS CIIe-
NHUATbHBIX 3HAHHH SBISETCS IOJNIydEeHHE
JI0Ka3aTeIbCTB MO YTOJIOBHOMY JIEIy.

Hcnonbp3oBaHue crenualibHBIX IO3HA-
HHUH «OTKpBIBaeT, MO CYTH, HEOrpaHWYCH-
HBIE BO3MOXHOCTH JOCTOBEPHOTO HCIONb-
30BaHUS JOCTHIKCHUHW HAYKM W TEXHUKHU
IIpU PaccileqoBaHUU NPECTYNIEHUH B IO-
pAJIKE, YCTAHOBIGHHOM 3aKOHOMY .

BrinonHeHHe HOPMATUBHBIX MPEATH-
CaHW{ dKCIEepTaMu U CHENHalUCTAMH B HX
nporeccyadbHOW JesITENbHOCTH, CO3HAHUC
OTBETCTBEHHOCTH 3a THpodeccruoHalbHOE,
KayeCTBEHHOE, CBOCBPEMEHHOE TPOBEICHUE
SKCMEPTH3Bl U JPYTUX CIEIACTBEHHBIX JCW-
CTBUH CHOCOOCTBYET MOBBIMICHUIO 3D PeK-
THBHOCTH PACKPBITHS H paccieJOBaHUs
NPECTYIICHU M.

3aBepmias 0030p MOHSATHA, POJH CIie-
NHaTbHBIX 3HAHHWH, HEOOXOJMMO IMOAYEpPK-
HYTb, YTO CYIIECTBEHHBIM KauyeCTBOM SIBJISI-
eTcs MX HaydHasi OCHOBa, MOCKOJBKY OHa
obecrieunBaeT JOCTOBEPHOCTh MOJTYy4aeMbIX
C UX TMOMOUIBI0 pe3ynbpTaToB. DOpMBI HC-
MOJB30BaHUS CHENHATbHBIX 3HAHUU, CBS-
3aHHBIX C MPOMU3BOJCTBOM M peaiu3amuen
KOHTpadakTHOH aynuo-, BUIECONPOIYKIIUH,
Takhe Kak MpoBeAeHHE CyAeOHOH dKcrep-
TH3bI, 3aKJIIOYECHHE M TMOKa3aHUs dKCIepTa
W CIelnHnalncTa, UMEIOT 0OJIbIIOE 3HAUCHUE
B paccieOBaHUM W PACKPBITHU MPECTYII-
JIEHUN JTaHHOI'O BHUJA.

Takum oOpa3oMm, 3¢ PEKTUBHOCTH BBI-
SBIICHHS, PACKPBITUS, pacclicIOBaHUI U
NpeayNpeKJAeHUsS BBINICYKa3aHHBIX IIpe-
CTYIJICHUA BO MHOTOM 3aBHCUT OT CBOE-
BPEMEHHOCTH M IOJHOTHl HCHOJb30BAHUS
CIelHaJIbHLIX 3HAHUMU.
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