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AHHOTanms. V310%KeHbBl BOIPOCH, Kacaloluecs: 0COOEHHOCTEH pacciiefOBaHHS MPECTYIUIEHHH, MPEeAyCMOTPEHHBIX CT.
229.1 YK P® B yacTu koHTpabaHAbl HAPKOTHYECKUX cpeAcTB. OOpalieHO BHUMaHUE Ha MPoIecCyalbHbIH MOPSAI0K MPOU3BOI-
CTBa OCMOTpa, MPeNycMOTpeHHOTO B cT. 176 YIIK P®. ApryMeHTHPOBaHBI BBIBOABI O TOM, UTO JJIs 3PPEKTUBHOTO paccieoBa-
HUS B YaCTH ONPEAEITICHUS MT0CIIeI0BATEIbHOCTH IPOU3BOACTBA CIEACTBEHHBIX ACHCTBUH, B TOM YHCJIE U pa3rpaHUUEHUs BHI0B
0CMOTpa, L1eJIeCO00pa3HO B MEPBYIO OUEpEab PEIIUTH BOIIPOC O MPUHAJICKHOCTH IePEMEIISHHBIX TPEIMETOB K HAPKOTUYECKUM
cpenctBaM. KoHKpeTH3UPOBaHEI 00CTOSITENBCTBA, KOTOPble HEOOXOJUMO YUUTHIBAaTh MPHU PEIICHUH BOIPOCA O IPOM3BOIACTBE
OCMOTpa MecTa IpoucuiecTBus. [IpeacraBieH npuMepHbIi epedyeHb 00bEKTOB, MOMJIEKAIINX UIBATHIO. YJEICHO BHUMAaHHE
pas3rpaHMYEHUI0 IOHATUH «MECTO MPECTYMICHHUS» U «MECTO IPOUCIIECTBHS.

KuarouesBble ciioBa: KoHTpaOaH/1a HAPKOTHYECKUX CPENCTB, CIEACTBEHHBIE IEHCTBUS, OCMOTP, BUABI OCMOTPa, MECTO MpPO-
HCIIECTBUS, MECTO NMPECTYIICHUS.

FEATURES OF INSPECTION DURING THE INVESTIGATION OF DRUG SMUGGLING
(ARTICLE 229.1 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION)

Alla A. Orlova, Chief researcher of SIC Ne 5, Doctor of Legal Sciences, Associate Professor
Federal State Institution “Research Institute of the Ministry of Internal Affairs of Russia” (121069, Moscow, Povarskaya str.,
25, build. 1)

Abstract. The questions concerning the features of the investigation of crimes under article 229.1 of the Criminal Code of
the Russian Federation regarding the smuggling of narcotic drugs are presented. Attention is drawn to the procedural procedure
for the inspection provided for in article 176 of the Code of Criminal Procedure of the Russian Federation. The conclusions
are reasoned that for an effective investigation in terms of determining the sequence of investigative actions, including the
differentiation of types of inspection, it is advisable to first solve the question of whether the displaced items belong to narcotic
drugs. The circumstances that need to be taken into account when deciding whether to perform an inspection of the scene of
the accident are specified. An approximate list of objects subject to withdrawal is presented. Attention is paid to the distinction
between the concepts of “crime scene” and “scene of incident”.

Keywords: drug smuggling, investigative actions, inspection, types of inspection, scene of the incident, crime scene.
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B ct. 229.1 YK P® npenycMoTpeHa yrojaoBHasi OTBET-
CTBEHHOCTb 38 KOHTpabaHIy HAPKOTHYECKUX CPENCTB —
HE3aKOHHOE MEepEeMEIICHNE Yepe3 TaAMOKEHHYIO TPaHHILY
TamoxenHoro coro3a B pamkax EBpA3DC nmubo Nocynap-
cTBeHHYI0 rpanuly Poccuiickoil ®denepanuu ¢ rocynap-

! Kak uHaumbomee YacTO BCTPEYAIONINECS B MPABONPHMEHHUTEIBHOM
JCATCIBHOCTH B CTaTh€ PAaCCMAaTPUBAIOTCSA BOMPOCHI PACCICAOBAHMS
MPECTYICHUH, CBA3aHHBIX C KOHTPabaHI0H HAPKOTUUCCKUX CPEACTB.
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CTBaMHU — 4ieHaMu TaMOXKEHHOTO COK3a B paMKax EB-
pA3DC (nanee — uepes rpaHuUILy).

B xoze pacciieioBaHusi JAHHOTO MPECTYIUICHUS BO3-
HUKaeT IeJbIi psjg mpobieM, 0ObEKTUBHO OOYCIOBIICH-
HBIX MHOTOYHUCIICHHBIMU CIIOCO0AMU MEPEeMEILCHHS Yepe3
T'PaHHUIY, COKPBITUS MPEIMETOB KOHTPAOAHBI, CIOXKHO-
CTSIMH B IPOW3BOJCTBE CJICICTBEHHBIX ICHCTBHIA, OOJb-
IIMM KOJUYECTBOM M Pa3HOPOJHOCTHIO 3HAYMMBIX JIJIs
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JTaNBHEHINETO paccieOBaHUS IPECTYIUICHUS O0OBEKTOB,
MOJJISKAIINX U3BATHIO.

PesynbraThl aHanmm3a MpaBONPUMEHUTENBHON TMpak-
THUKHU CBUJIETEILCTBYIOT O 3HAUMMOCTH CBOEBPEMEHHOTO,
KauyeCTBEHHOI'0 IIPOM3BOICTBA M HAJIEKAIIETO IPOoLecCy-
aTbHOTO O(OPMIICHHSI TAKOTO CJIECJICTBEHHOT'O NEHCTBUS,
KaK OCMOTD.

[Ipu 3TOM paccMOTpeHHe yKa3aHHBIX BONPOCOB HE
yTpauuBaeT CBOEH aKTyallbHOCTH BBHJY HEOJHO3HAY-
HOT'O TOJKOBAaHHUS MPAaBOINPUMCHHUTEIEM OOCTOSTENBCTB,
CBA3aHHBIX C BBHIOOPOM IPOU3BOACTBA TOTO HJIM HHOI'O
BHUJIa OCMOTpA, MPEAMETOB, MOAJICKAIINUX HIBATHIO MPH
paccieqoBaHUU KOHTPaOaH Il HAPKOTUYECKIX CPE/ICTB, C
oopMIIeHHEM TPOTOKOIA OCMOTPA.

[Ipu paccrenoBaHuM KOHTpaOaHABl HAPKOTUUYECKUX
CPEICTB JJId ClIe[0BaTeNs IPUHLIUIINAIBHO BayKHA I10CIIE-
JOBATEIFHOCTH MPOLECCYANBHBIX IeHCTBHIA, COOTIONCHIE
KOTOPO# O3BOJUT YETKO ONMPEACTUTh MOMEHT, HAYUHAS C
KOTOPOT'O MOYKHO TOBOPUTH O TOM, UTO Yepe3 I'PAHMILY He-
3aKOHHO nepemeujervl HapKomuyecKue cpeocmaa.

[TosTomy B mepByI0 OUepeb CIEAYET PEUIUTh BOIIPOC
0 MPUHAJICKHOCTH TIEPEMEIICHHBIX MPEAMETOB K HApPKO-
THYECKUM cpenacTBaM. s 3TOro HeoOXOIUMO pacroia-
raThb COOTBETCTBYIOIIUMHU JIOKa3aTe€IbCTBAMU — CIIPaB-
KOl 00 mccnemoBaHuM mpeaMeToB (dacTh 1 ctateu 144
VIIK P®) wnu 3akirodeHneM 3kcrepra (4acTh 1 cTaThu
144, crateu 195, 204 YIIK P®) nonrBepxIar0IiuMu, 4TO
oOHaApyKCHHBIE M WU3BATHIE B XOJI¢ MPOM3BOJCTBA CIIEH-
CTBEHHBIX IEUCTBUM NpEIMETbl ABISIOTCA HapKomuue-
ckumu cpeocmeamu (C yKazaHHeM MX HAaMMEHOBAaHMS H
pasmepa).

[loka3zarensHa B CBSI3M C 3THUM YETKO 00O3HAUCHHAS
no3unusa Ilnenyma BepxoBHoro Cyna P® cormnacHo ko-
TOpPOH B TOM clly4ae, KOTAa MPH YCTAaHOBJICHUHU MpPUHAT-
JIS)KHOCTH HE3aKOHHO NEPEMEIIEHHBIX TOBAPOB UJIU UHBIX
MPEIMETOB K IpeAMETaM KOHTpabaHIbl TPeOYIOTCS CIe-
LMaJIbHbIC TO3HAHUS, CYABl JOJKHBI pacrojaratb cOoT-
BETCTBYIOIMMHU 3aKJIIOYEHUSIMU IKCIEPTOB MM CIELU-
aJucToB!,

B nemsix oOHapyskeHHsI CIeOB MPECTYIUICHUs, BBIsC-
HEHUS IPYTUX OOCTOATENbCTB, UMEIOLUIUX 3HAUCHUE IS
jena, dacts 1 crateu 176 YIIK P® npenycmarpuBaer
pa3JIMuHbIE BUJBl OCMOTpA: MECTa IIPOUCIIECTBUS, IIpel-
METOB M JJOKyMEHTOB, MECTHOCTH?, JKUJIHIIA, HHOTO IO-

! Tlocranosnenue [lnenyma [locranosnenue [lnenyma Bepxosroro Cyna

P® o1 27.04.2017 Ne 12 «O cyneGHOIT mpaKTHKE 110 ieaM O KOHTpabaH/ie»
// CIIC KoncyasranT [1mroc.

2 OCMOTpP MECTHOCTH MOXET OCYIIECTBISATHCA KaK B pAMKaX MPOM3BOACTBA
CIIEICTBEHHOTO JAEHCTBUS — OCMOTpP MeCTa IPOHCIIECTBUS, TaK U
CaMOCTOSATENBHOTO CIIEICTBEHHOr0 AeHCTBHS —OCMOTP MECTHOCTH.
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MELICHUS".

B xozme mpou3BoACTBa KaXJOro U3 MEPEUUCICHHBIX
CJICZICTBEHHBIX JCHCTBHIA HAJJICKUT MPUHUMATH MEPHI K
00HAPYKECHHUIO CIIEOB, IIPUTONHBIX IS HICHTH()UKALINH,
a Takke OOBEKTOB, MOAJIEKAIIUX MPUOOIICHUIO B Kaye-
CTBE BEILIECTBCHHBIX J0KA3aTEIbCTB (4acTH 1, 2 ctaTbu 81
VIIK P®), oOpamarh BHUMaHUE Ha HAJHYHE KaMep BH-
JIeOHA0I0IeHH ], IPUHUMATh MEPhl K U3BATHIO 3aIIUCEH,
MPUMEHSTh TEXHHYECKHE CPe/ICTBa (PUKCALIUH, TPOBOIUTH
(doTorpadupoBanue, ayJuo- U BHICO3AMNCH, OPOPMIISATH
¢doroTabnunbl. HeraTuBbl U CHUMKHY, MaTePUANEI ayIHO-
Y BUJICO3AMKCH XPAHATCSA TPU YTOJIOBHOM JIeJIe.

Juist ygacTusl B IpOU3BOACTBE OCMOTpa Liesrecoodpas-
HO TIPUBJIEKATh COTPYIHUKOB OINEPATHBHO-PO3BICKHBIX
NOJpa3AeIICHU.

C yueToM cnenu(puaeckux 0COOCHHOCTEH paccienoBa-
HUA KOHTpaOaHAbl HApKOTHYECKUX CPEACTB, 3HAUMMOCTH
YCT@HOBJICHUSI OOCTOSATENBCTB, MOATBEPKIAOMINX Tpe-
MET KOHTpabOaHIbl, OCMOTP IPOU3BOAUTCSA MPH YYACTHH
CIELUATNCTOB 3KCIEPTHO-KPUMHUHAIUCTUUECKUX MOApa3-
JIeNIeHH i, 00J1aIaloINX CTIeIUaIbHBIMH 3HAHUSIMU.

[Tpu pemeHn Y BoIipoca o MpOU3BOCTBE TOT'O UITH HHO-
ro BHJa OCMOTpa CIIEIOBATEII0 HEOOXOIMMO YUUTHIBATH
clefyIolee: MOHATHE «MECTO MPOMCIIECTBUSA» B 3aKOHE
HE OIIPE/IENICHO; OIHUM H3 00CTOSITEIIBCTB, MOMJICHKAIITIX
JOKa3bIBAaHUIO U XapaKTEPU3YIOIINX COOBITHE IPECTYILIe-
HUS, IBIIAETCS YCTAHOBIICHUE MECMA €20 CO8EPULeHUs, MO
ecmb mecmo npecmynienus (MyHKT 1 yacte 1 crateu 73
VIIK P®); nmoHATHS «MECTO MPOUCIIECTBHUSI» U «MECHO
npecmynienusy He BCeria TOXKIECTBEHHBI.

Y4eHbIe-IIPOIEeCCYaUCThl  CIPaBEIINBO OTMEYAIOT,
YTO OT IPABWJIBHOIO ONpEIENICHUs MECTa COBEPIIECHUS
MPECTYIUICHUs 3aBUCHT pEIIeHUE KaK MPaBOBBIX, TaK U
MpOoLIeCCyalIbHBIX BOITPOCOB?.

[Ipu 3TOM B YrOJIOBHOM IpaBe IMOHSITHE «MECTO CO-
BEPIICHUS TMPECTYIUICHHUS» PpacCMaTpUBaeTcs B JABYX
acrHeKTax: ¢ MO3ULUHU OIIPeNleIeHUs TEPPUTOPUU rocyaap-
CTBa, I7Ie COBEPLICHO AeaHue (Ha TeppuTopuu Poccuiickoit
Oenepannu u BHE npenenoB Poccuiickoit denepanun) u
KaK IpU3HaK 00bEKTUBHOM CTOPOHBI IPECTYIUICHHS .

B ropuanueckoil nutepaType MpeAcTaBieHa TOYKa
3pEHUS, COTIACHO KOTOPOH «MECTO MPOUCIIECTBUS» —
Ooylee MHPOKOE TOHITHE, YEM «MECmO NpecmynieHus,
TO €CTh TO MECTO, «T/ie HEMOCPEACTBEHHO IeHCTBOBAI
MpEeCTynHUK». [Ipy 3TOM MomYepKUBaeTCs, YTO YMOTpe-

3 OcMOTp MecTa IPOUCIIECTBHS, IPEIMETOB H JOKYMEHTOB MOXKET OBITH

MPOU3BEICH J10 BO30Y K ICHHSI yTOJIOBHOTO JIea.

4 Tumomenko .A. Mecto coBepiieHHs NPECTYILIEHHS: yTOJIOBHO-

MPaBOBOIi U IpOLIECCyaNbHBIH aciekThl // 3akoHHOCTB. 2015. Ne 7. C. 37-39 .
> ®enopoB A.B. Mecto coBepuieHusi koHTpabanasl // Poccuiickuit
cnepoBatens. 2017. Ne 16. C. 3-11.
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onmenue B YIIK P® TepMuHa «MeCTO TPOUCIIECTBHUS
CBS3aHO C TE€M, YTO BO BpeMs IPOU3BOJACTBA ITAHHOTO
CIICZICTBEHHOTO JICHCTBHS, B TOM YHCJIE M JI0 BO30YyXKe-
HUS YTOJOBHOTO JIENIA, «O MPECTYIUICHUH, KaK IIPaBHUIIO,
TOBOPHUTH MPEKAECBPEMEHHON',

Boree yeTko, 0 HalieMy MHEHHIO, TIOHATHE «MECTO
npowuctiectBus» copmynupoBano P.C. SInosckum: «Ilox
MECTOM MPOUCIIECTBUS MOKHO IOHUMATh OMPENIETICHHYIO
YacTh CYXOIyTHON TEPPUTOPUH MU BOJHOIO IIPOCTpaH-
CTBAa, C HAXOISIIIIMMHMCS Ha HUX 00BEKTaMu JIHO0 O€3 TaKo-
BBIX, KOTOpas 3aTPOHYTa MPECTYIIEHUEM, KaK Helocpe-
CTBCHHBIM €TI0 COBCPUICHUEM, TAK U HOHFOTOBKOﬁ K HEMY,
a TakKe JIFOOBIMHU TTOCICIACTBUSMHE €r0 COBEPIICHHSI .

PesynbraTel M3yueHUs MaTepuajoB CyIeOHOU Mmpak-
THKH, OTMEUAIOT YUYCHBIC-TIPOIECCYATUCThI, CBUJICTEb-
CTBYIOT O TOM, YTO CIIE[OBATEIH 33a4acTyl0 HE BUIAT
Pa3HUIIBI MEXAY MECTOM IPOUCILIECTBUS U MECTOM IIpe-
CTYIUICHUS.

BMmecTe ¢ Tem, mMpEUMEHUTENBFHO K paccieIoBaHHIIO
KOHTpaOaH bl HapKOTHUYECKUX CPEIACTB KaK MpecTyIle-
HUA, UMeIero (GopMalbHBIH COCTaB, KOTOPOE CUHTA-
€TCsI OKOHYEHHBIM C MOMEHTA COBEPIICHHS YKa3aHHOTO B
3aKOHe JiessHus* (TO eCcTh [0 CYTH JIejia C MOMEHTA Tepece-
YCHUS T'PAHUIBI IPEAMETOM KOHTpaOaHIb), MPaBHIBHBINA
BEIOOp TOT'O MIIM MHOTO CIEACTBEHHOTO IEUCTBUS, peria-
MeHTUpoBaHHOTO B yactu | crateu 176 YIIK PO umeer
BaXXHOC JJOKA3aTEIbCTBEHHOE 3HAUCHHE.

B memoM MOXHO COTTIaCHTBCSI ¢ MHEHHEM, UTO IIEITIBI0
OCMOTpa MeCTa MPOUCILIECTBUS ABIAETCA MONTYUYEHUE TPO-
[eCCyallbHO 3aKperuieHHOW nH(popMauu 00 00CTOsITeNb-
CTBaX MPOMCHICAIIETO COOBITHS, B TOM YHCIE O crocobe
MPECTYIUIEHHUS, 00 O0BEKTaxX M JIMIAX, UMEIOMIHNX K HEMY
OTHOLICHUEC, O APYTUX (I)aKTaX, BXOOAIIUX B IPEAMET 0~
Ka3bIBaHMS M TAaK)KE MMEIOMINX 3HAYCHUE IIJISI paccieno-
BaHus’. OMHAKO HEJb3sl HE 3aMETHTh, YTO 0003HAUCHHBIE
LIEJTH XapaKTEePHBI I POBEACHUS JIFDOOTO U3 TPEyCMO-
tpenuabix YIIK PO BugoB ocmotpa.

Bwmecte ¢ Tem [lnenym BepxosHoro Cyaa PO, pa3sb-
SICHsIsl OPSIOK NpuMeHeHus crarbu 229! YK PO, ucnons-
3yeT MOHSATUE — MeCHO NPeCHynieHUs.

' Snoeckuit P.C. Hekoropsle axTyajbHble BOIPOCHI HPOM3BOICTBA

0OCMOTpa MecTa IpouciecTBus B xuiuie / Poccuiickas roctunus. 2016.
Ne 11. C. 61-63.

2 Cwm. TaM xe.

3 AsakbsH M.B. TunoBsie OIINOKH, HOMyCKaeMble NPU TPOU3BOACTBE
0CMOTpa MeCTa HPOUCIICCTBUS 1O JeJIaM 00 yMBIIIICHHOM NPUYMHEHHU
TSDKKOTO Bpezia 340poBbio / Poccuiickuii cnenosarens. 2018. Ne 12. C. 3-6.

4 @emopoB A.B. KontpabaHnaa OfHUX H TeX K€ MPEAMETOB, COBEPIICHHAs

HEOJHOKPATHO, KaK CIMHHYHOE IPECTyIJEHHe M COBOKYIHOCTbH
npectynienuii / Poccuiickuii cnenosarens. 2017, Ne 18. C. 3-10.

> MawmonoB B.C. YromoBHO-mpoueccyaibHble U KPUMHHATHCTHYCCKHE

ACMEeKThI 0CMOTPA MECTA MIPOUCIICCTBHS B COBPEMEHHBIX YCIOBHAX: JIHC. ...
KaHJ. Iopua. Hayk. Kpacnomap, 2008. C. 42-43 .

150

Becruuk Mockosckoro yausepcurera MB/I Poccnn

Hanpuwmep, B 3aBUCHMOCTH OT cI1oco0a rmepeMemeHms
npeaMeTa KOHTpaOaHIbl Ha TaMOXEHHYIO TEPPUTOPHIO,
MECTOM MPECTYIUICHUSI MOTYT OBITB: MeCmo MeHCOVHA-
POOHO020 nOUM08020 0bMena (IPH HAIIPAaBICHUH 3aKa3HBIM
MUCHEMOM, 0aHAEPOIIbIO, TAKETOM); HOYMOBblI aAdpec NOJLY-
ygmens (B cy4ae €Cclv MUChbMO MOJYy4YEHO KOHKPETHBIM
TUTIOM) JTHO0 adpec noumogoll opeanu3zayuu KOraa IouTo-
BO€ OTIPABJIEHHUE U3BIATO COTPYJHUKAMH IPaBOOXpaHU-
TEJIBHBIX OPTaHOB WJIHM MOJYYEHO aJpecaToM B MOYTOBOM
opranu3anuu (MpH MmepeMeneHud peaMeTa KOHTpabaH-
IBI HA TAMOKEHHYIO TEPPUTOPHUIO MIPOCTHIM HEPETHCTPH-
PYEeMBIM MEXIYHapOAHBIM IOYTOBBIM OTIPABICHHUEM).
B mocnennem ciydae, Kak IpaBUIIO, yCTAHOBUTH TOUYHOE
MECTO MEPEMEICHHS Yepe3 TaAMOKEHHYIO JIN0O0 rocynap-
CTBCHHYIO I'PaHUILy HE MPEICTABIISICTCS BOZMOXKHBIMS,

3acnyxrBaeT BHUMaHHS TOYKA 3PECHUS, COTJIACHO
KOTOpOH B JaHHOM Pa3bsICHEHUU MPUMEHHUTENIBHO K CO-
BEPIICHUIO KOHTPaOaHIbl C MCMOJIB30BAHUEM MOYTOBBIX
OTIIpaBJICHUH MPHUCYTCTBYET CMEIICHHUE MOHATHH «MECTO
COBEpIICHUs TMPECTYIUICHUS» U «MECTO OOHapyKeHUs
MPECTYTIICHUSDY .

TakuM 00pa3oM, B YCIOBHSX CYIICCTBYIONICH He-
OTIPEAETICHHOCTH HAaJICKUT YCTAHOBUTH €JUHOOOpA3HBIN
KPUTEPH I TPaBUIBHOTO PEIICHHS BOMPOca O BhIOOpe
BHJ]a OCMOTpa.

MpbI nonaraem, 4To Ipy IPOU3BOICTBE OCMOTPA B CO-
0oTBeTCTBUU co cTaThel 176 YIIK PO (B ToMm yuciie u MecTa
NpecTyIUIeHud, yka3aHHoro B [locranoBnennu IInenyma
BepxoBnoro Cyna P®) HaasiexUT UCXOOUTh U3 TOTO, YTO
ocmMomp mecma npoucuiecmsus ClefyeT MpOou3BOJUTH B
cirydae, KOT/Ia YCIMAaHOBIeHo, Ym0 0OHapydicelHble 8 KOH-
Kpemuom mecme He3aKOHHO NepemeujeHHble npeomembl
AGNAIOMCA HAPKOMUUECKUMU CPEOCHIBAMU.

[Ipu 3TOM OCMOTP HOMEweHUs, MECTHOCIU, HCUTUWA,
npeomemos u OOKyMenmos MOXET OBITh IPOU3BEICH Kak
MIPH MOCTYIUIEHUH WH(GOPMAIIUU O COBEPIICHHH KOHTpa-
O0aHBl (MPeOnoONONCUMENLHO HAPKOMUYECKUX CPedCma),
TO €CTh, KOTJ]a B 9TOT MOMEHT OTCYTCTBYIOT JOCTOBEPHEIC
CBEJICHHUS O TOM, YTO MEPEMEIICHHBIE TPEIMEThI JeHCTBH-
TEJBHO SIBIISIOTCS HAPKOTHYECKHUMH CPEACTBAMH, TaK H
MOCJIe YCTAaHOBJICHUS YKa3aHHOTO 0OCTOSITEIBCTBA.

Hanpumep, munuuna cumyayus, xoz0a 6 xode npo-
6e0eHUs TUYUHO20 00bICKA Y UYa U3bAMbl NpeoMemaol,
Komopvie ocmompensl (wacms 1 cmamou 144, cmamos
177 VIIK P®), nanpasnenvt Ha ucciedoganue (no paxmy
UX U3BAMUA HA3HAYEHA CYOeOHAs IKCNepMU3a) u ux npu-

¢ Tlocranosnenue [lnenyma [locranosnenue [lnenyma Bepxosaoro Cyna

P® o1 27.04.2017 Ne 12 «O cyneGHOIT mpaKTHKE 110 ieaM O KOHTpabaH/ie»
// CIIC KoncyasranT [1mroc.

7 ®emopoB A.B. Mecto coBepuieHusi koHTpabanmsl // Poccuiickuit

cnenoBatenb. 2017. Ne 16. C. 3-11.
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HAONEAHCHOCHb K HAPKOMUYECKUM CPeOCmeam YCmaHog-
aeua. B pesynemame donpoca nuya (6 kauecmee nodospe-
6aemo020, 0668UHAEMO20) CINALO U3BECHHO O COBEPULEHUU
UM KOHMpPabanobl HAPKOMUYECKUX CPEOCME U 803HUKIA
HeobXo0UuMocms 68 npogedeHUul 0OCMOMPA YKA3AHHBIX UM
nomewjenus, MeCmHOCMU, HCUTUWA, NPeOMemos, O0K)-
MeHMO8.

B pamkax paccienoBaHus HpeCcTyIUICHUH, Mpemyc-
MOTpeHHbIX cTaTbeil 229.1 YK P®, ocMoTpeHsl MOryT
OBITh, HAIIPIMEP, TYHKTHI IPOITYCKa Yepe3 TaMOKEHHYIO
rpanuny TamoxxeHHOro coro3a B pamkax EBpA3Oc; mecta
(haKTHYeCKOro nmepeceueHus ToBapaMu HIIM UHBIMU MPeJ-
MeTaMH (IIPEAIOTI0KUTETHHO HAPKOTHIECKUMH CPEICTBA-
MH) TaMOXCHHOW TEPPUTOPUU BHE HYHKTOB IPOIYCKa
yepe3 TAMOXCHHYIO TPaHMIlY; MECTa MEXIYHApOIHOIO
MOYTOBOr0 OoOMeHa'; MecTa MPOKHMBAaHUS TOJydaTesael
(korJa moYTOBOE OTIPABJICHHUE MOTYYEHO aJIPecaToM); Io-
YTOBBIC OpraHu3anuy (TAe MOYTOBOE OTMPAaBICHUE OBLIO
BPYUCHO IMONyJaTeIto JTHOO0 U3BATO), YIACTKA MECTHOCTH
Ha ['ocynapcTBeHHOM rpanune Poccuiickoit @enepanun ¢
rocygapcTBaMu-1wiIeHaMH TaMOXXEHHOTO COI03a B paMKax
EBpA3Dc (rme ocymiecTBIsICS MEpPEeHOC, MEPEBO3 Hap-
KOTUYECKUX CPEACTB), MECTa WX XpaHEHHS (TalHUKH),
UCIIOJIb3yEeMBIE MOCIIC TIEPECEUCHUs TPAaHUIIbI, aBTOTPAH-
CHIOPTHBIC CPEICTBA, MecTa (HalpuMep, KaOWHET, 1abopa-
TOpHUA) B MEAULIUHCKUX YUPEKIECHUAX, I7I€ METULIUHCKUM
pabOTHUKOM OCYIIECTBISAIOCH M3BJICUCHHE YIAKOBOK C
MPEANOIOKUTEIPHO HAPKOTHYECKHUMH CPEICTBAMU® W3
MOJIOCTH KENYyA0UHO-KUIIEYHOT'O TPaKTa JIMIIA.

Hanpumep, epasicoanun  Keipevizckoii  Pecnybnuxu
T, naxooscv na meppumopuu Kvipzvizckou Pecnybnuku,
nomecmun 6 MNOAOCHb CB0€20 IHCeNYOOUHO-KUUUEUHO20
mpaxma 7 nakemurog ¢ 8ewecmsom, npeononioiCumenb-
HO codepaicauyum 8 c8oem cocmage HapKomuyeckoe cpeo-
cmeo — ouayemuimMopun (2epout).

Tlocne smoco u3 mescoynapooHozo asponopma 2.
Buwxex Koipevisckoii Pecnybnuku, @vliemen no mapupy-
my «buwxex (Kvipevizckas Pecnybnuka) — Hosocubupck
(Poccutickaa @edepayus)y, nepemecmus makum oopazom
NpeononodNCUmenbHo HapKomuieckoe cpedcmso yepes [ o-
cyoapcmeennyio epanuyy Poccutickou @edepayuu c 2o-
cyoapcmeamu - unenamu Tamodxcennozo corwsa 6 pamxax
EepA30C 6 30ne Oetlicmaus noeSpaHuyHo20 NOCma Mexncoy
Poccuiickoti Dedepayueti u Koipevizckoii Pecnybauxoii 6

! Ilpuka3 Mundpuna Poccun n MunucTepeTBa HH(ppOBOro pa3BUTHSL, CBA3M

U MaccoBbIX KoMMyHuKauuii PO ot 18 nexadps 2018 r. Ne 274u/715 «O6
oIpeieIeHHH MECT MEKIYHApOAHOrO IOYTOBOTO OOMEHA, SIBIAIOIINXCS
00bEKTaMU MIOYTOBOM CBSI3HU, Ha TeppuTOpun Poccuiickoit denepannu u o
MPU3HAHHUHN YTPATHBLIMM CHITY TpHuka3a Munduna Poccun 1 MUHKOMCBSI3H
Poccun ot 31 mapta 2017 1. Ne 54u/162» // CIIC Koncyasraut [liroc.

2 CnenyeT HOAYEPKHYTb, YTO B MOAOOHBIX CHTYALHUsIX Pe4b MOXKET HATH

TOJIBKO O MPEATIOJIOKUTECIBHO HAPKOTUICCKUX CPEACTBAX.
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6030VUHOM 2DY30NACCANCUPCKOM NYHKME NPONYCKA Ye-
pe3 2ocyoapcmeennyio epanuyy Poccuiickou @edepayuu 6
MmedncoyHapoonom asponopmy Hosocubupcx (Toamaueso).

3amem, ¢ yenvio covima nPeOnONOAHCUMENLHO HAD-
Komuyeckozo cpedcmea, nepeexan 6 2. Tomck, 20e no-
uyyecmeosan cebs Nioxo u 06pamuacs 8 MeouyuHckoe
yupesicoenue. Ilocne duazHocmuKu 2acmpockonom naxe-
MUKy ObLIU BU3YATUIUPOBAHBL 6 IHCELYOOUHO-KUULEUHOM
mpaxme T. u énocnedcmeuu u3eieyenvr.

[Ipu ocMOTpe MECTHOCTH HAANICKUT YUUTHIBATH, UTO
KOHTpabaHa HAPKOTUYECKUX CPEACTB MPH NePeceYeHUH
TPaHUIIBI MOXKET OCYIIECTBIATHCS OPraHU30BaHHOM TPy TI-
TIOH € pa3feieHueM poeil, HalpUMep, MO MpeIBapUTEIb-
HOI JOTOBOPEHHOCTH Pa3HBIMHU JUI[AMHU OCYIIECTBIISETCS
UX TEepPEeHOC, IEepPeBO3, HAOIIOACHNE 3a MOrPAHUYHBIMHU
ciryx0amMu, olpeeNIeHre MeCTa XpaHSHUS M YKPBITHE TIO-
cie nepeceuenus [ocynapcrBeHHoi rpanunbl. COOTBET-
CTBCHHO 3TO MOTYT OBITh pa3iuunble y1aCTKH MECTHOCTH,
B XOJIe OCMOTpa KOTOPBIX BEPOSITHO OOHAPYKEHUE U U3b-
SITHE MPEIMETOB, UMEIOLUINX OTHOIICHHUE K JAeTY.

B xome ocMoTpa (B 3aBHCHMOCTH OT croco0a KOH-
TpabaHabl) MOTYT OBITh OOHApPYKEHBI M H3BSTHL Pa3HO
pasMepHBIe, B TOM YHCIIEC U MEIKHE, MEXTyHAPOIHBIE IT0-
YTOBBIE MaKEeThl C HAPKOTHYECKHUMH CPEACTBAMH B pas-
JUYHBIX (OpMax M yIaKOBKaX, HAPKOTHIECKUE CPEACTBA
B BHJE Ta0JETOK, PaCTBOPOB, MOPOIIKOOOpPa3HOM MO0
CKaToil B KOMOK Oec()OpMEHHOIH Macchl, JiereneK, Mei-
KUX KOMOYKOB H T.JI., HAXoJs1uecs Bo (iakoHax, B OaH-
Kax, aMITyJlaX, TpyOOuKax W3 CTEKJa MIU ILIACTMAacCHI,
B TIPOMHUTAHHBIX HAPKOTUYECKMMH CPEACTBAMHU IJUCTAX
OyMaru, B IMOJIMMEPHBIX MaKeTax, MmakeTax u3 (Gonbru, B
MJIACTUKOBBHIX OYTBUIKAaX, MHBIX MPHCIOCOOIEHHBIX IS
HX COXPaHHOCTHU U MEPEMEILEHUS eMKOCTSX.

CymecTBeHHOE 3HAYCHUE AJIs YCTAHOBJICHUS 00CTO-
SITETBCTB, MOMJICKAIINX JOKa3bIBAHUIO, MOTYT HMETh
MyCThle KOHTEIHEPh! (UCIONIb3yeMble JJIs TepeMeIleHus
HapKOTUYECKUX CPEACTB) HIIA UX (PparMeHThI; KBUTAHIIHH,
WHBIE TOKYMEHTHI, TIONTBEpKAaronue (akT OTIIpaBICHUs
M3 MecTa Ha3HauYeHHUs U MOJYyYEeHHs IO MECTY JOCTaBKH
maketa (ymakoBKHM B WMHOH (opme) ¢ HapKOTHYECCKUMHU
CPEACTBaMU; TOKYMEHTHI (B TOM YHCIIE TaAMOXXCHHEIE JIe-
KJIapaluu), coJepXalllhue HEJOCTOBEPHbIE CBEACHUS O
BBO3HMBIX Ha TaMOXEHHYIO TEPPUTOPHIO MpEIMETax B
HEJISIX UX He3aKOHHOTO TIePEMEIECHIS Yepe3 TAMOKCHHYIO
TPaHUIly, MHUTPAIMOHHBIC KapThl, CBUACTEIHCTBYIOIIHE
0 BbE3/l¢ KOHKPETHBIX JUI| Ha Teppuropuro Pocculickoit
denepanuy; TOKYMEHTHI, YJOCTOBEPSIONINE JINYHOCTE;
Tene(OHHBIE alapaThl, KOMIBIOTEPBI, HOCUTEIH HH(OP-

3 Tlpurosop Kuposckoro paitonsoro cynar. Tomcka 1o 4. 3 ct. 229' VK P®
Ne 1-247/2017 ot 7 aBrycta 2017 r. / https:/sudact.ru (naTa odpamenuss —
26.01.2020).
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Manuu (pnr-kaptel, CD-R u DVD-R — nuckwu); 3anu-
CH C BUJEOKaMep HapYy>KHOTO HaOJIIOJIEHUS, YCTaHOBJICH-
HBIX B 3/IaHUSIX (HAallpUMeEp, TaMOXCHHBIX TCPMHUHAIIOB,
MOYTOBBIX OTICNICHHI); MPEAMETH (IIPEIIIOIOKUTEIEHO
HapKOTUYECKUE CPEACTBA), U3BJICUEHHbIE U3 XKEJTyI0UHO-
KHUIIIEYHOTO TPAKTA JIIIA ¥ UCTIOJIb30BAHHOE B ATHX IIEIIAX
MEIUIINHCKOE, B TOM YHCJIE THarHOCTHIECKOe 000pyHAoBa-
HUe (HampuMep, IHIOCKOIMYECKUN anmnapaT co BCTPOEH-
HOIi KaMepoii BUJE03aCH) U T.JI.

Ipomoxon ocmompa’, SABASAACH [OKA3aTElLCTBOM
[0 YroJIOBHOMY Aeny (IyHKT 5 yacTtu 2 ctateu 74 YIIK
P®), cooTBeTcTBYeT TpeOOBaHUSAM, MPEAYCMOTPEHHBIM
cratbsiMu 166, 167 YIIK P®, Bkmtouas wmcuepmbiBaio-
Y0 HHQOPMAIIMIO O XOIE M Pe3yNIbTaTax MPOBEICHHOTO
CJICICTBEHHOTO JICHCTBUA, 00 OOHApy>KEHHBIX, U3BSATHIX
cllelax | IpeaMeTax, 00 X yIaKoBKe, O MPUMEHSIEMBIX
TEXHUYECKUX CPEICTBAX, MOAMHUCU YUACTBYIOUIUX JUI] U
cnemoBatens (ctatbst 180 YIIK PD).

Hanpuwmep, npu cogepuwenuu xonmpabanowr Hapko-
MuyecKux cpeocms noumotl B IpoLeccyalbHOM JOKYMEH-
T€ HEO0OXOJJUMO, B HYHCIIE IPOYLTo, YETKO 3a(PUKCUPOBATH:
I/ie, KOrja, Kakoil MMEHHO MEXIyHapOIHBIN MOYTOBBIHI
nakeT OB HU3BAT, YKa3aB ero Tpek-Homep?, GopMy u co-
JepKAaHUE COMPOBOJUTENBHBIX IOKYMEHTOB MPU MX Ha-
au4Yuy (KBUTAHLMS, aKT, paclUCKa, 10rOBOp, U3BELICHUE
U T.J1.), pE3yJIbTaThl €ro BU3yaJbHOI'O OCMOTpPA, COIACPKU-
MO€, Ha Yb€ UMS M OTKYJ1a OBbLIT OTIIPABJICH, KEM U KYJIa JI0-
CTaBJICH, Pe3yIBTAaTHl OCMOTPA MECTa €ro OOHAPYKEHUS C
yKa3aHHEM aJipeca, 0 BO3MOXKHOCTH KOHKPETU3UPOBATh
MECTO TIepeMEIeHUs Yepe3 TPaHUIly U MECTO HaXOoXk/e-
HHSI IOYTOBOI'O OTIPABJICHUS.

AHAJOTHYHBIM 00pa3oM MOTYT OBITH OCMOTPEHBI U
WHBIE YIIaKOBKH, EMKOCTH, KOHTEHHEPHI U T.J1. C HAPKOTH-
YECKUMH CPEACTBAMU IIPH JPYTHX criocobax MX KOHTpa-
OaHbL.

PesynbraThl IPOBEACHHBIX UCCIIEIOBAHUIN CBUIETEb-

! OOmue mpaBuia pacpoCTPaHsIOTCS Ha HpoLeccyalbHOe oopMileHne

BCEX JEUCTBUI, MpeaycMOTpeHHBIX B yacTu 1 crateu 176 YIIK PO.

2 Dro He MoBTOPSsIIOLHiCs Oy KBEHHO-LIU(POBOI MK U POBOi HOMED, Tak
Ha3bIBAEMBbIH IITPUX-KOIOBBIH MIAECHTU(PUKATOP, KOTOPBII IPHCBANBAETCS
MOYTOBLIM OTIPABIEHUSAM.
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CTBYIOT O TOM, YTO 3aKa34MKH MEXAYHaPOIHBIX IOYTOBBIX
OTIPAaBIICHUH, COMIEPIKAIIMX ITPEIMETHI KOHTpaOaHbl, 3a-
YacTyI0 TOIYYaloT UX IO MOMJIOKHBIM TOKyMEHTaM Ha
CBOE MM THOO Ha BRIMBIIUICEHHBIE HMEHA», 0(pOpMIIIIOT
MeXAyHapOJHBIE IOYTOBBIE OTIIPABIICHHUS HA MTOJICTABHBIX
JIUII, COTJIACHBIX Ha MX MOJYYEHHE 3a BO3HAIPAXKICHHE

[lpu ycraHOBICHWH yKa3aHHBIX OOCTOSITEIBCTB Ha
MOMEHT MPOU3BOJICTBA OCMOTPA, OHU JIOJIKHBI HATH CBOE
OTpaK€HUE B MPOTOKOJIE COOTBETCTBYIOIIETO CIICACTBEH-
HOT'O JEeHCTBUA.

Hdo ocmompa mpancnopmuozo cpencta LeIecoo-
Opa3HO MPOBENEHUE MOATOTOBUTEIBHBIX MEPONPHUATHH,
KOTOpBIE IPEAnoyiaraloT O3HAKOMJIEHUE CIIEOBaTelNsl C
€ro TeXHUYECKON TOKyMEHTAIMeH, C TEPMUHOIOTHEN Mpu
OMHCaHUU y3JIOB U arperaros, CleUaJIbHO 000pyI0BaH-
HBIX XpaHUJIUII, TaHUKOB, KOHCTPYKTUBHBIX €MKOCTEH
U MPEAMETOB JJI COKPBITHUS KOHTpaOaHAHBIX TOBApOB,
moA0Op KOMIETEHTHBIX CIEIUAIIUCTOB (HAIpUMep, CIe-
[HATUCT-aBTOTEXHHUK).

[IpenmeTsl, MMEOIIHE OTHOLIEHUWE K Jedy, B TOM
YUCJIE U DIEKTPOHHBIE HOCUTENH HH(POPMALMH, KOMHUH
colepxaleicss Ha HuUX HHQOpManuu®, MOmIeKaT HU3b-
SITUIO TI0 TIpaBWJIaM 4YacTu 3 ctatbu 177, wactsamu 2, 3
crateu 164" YIIK PO, npu3HarOTCs BENIECTBEHHBIMHU J0-
Ka3aTeJbCTBAMH U Ha OCHOBAHUH IIOCTAHOBJIEHU S CIIe0-
Barelisi MPUOOIIAIOTCA K MaTepualiaM YTOJIOBHOTO Jelia
(ctates 81' YIIK PD).

TakuM 00pa3oM, ydeToM CcIenupUIecKux OOBeK-
TUBHO OOYCIIOBJIIEHHBIX OCOOCHHOCTEH pacciieoBaHUs
KOHTpaOaHbl HAPKOTUYECKUX CPEJICTB, OT MPABUIBHOTO
BBIOOpA BHJIa OCMOTpA, MPEAYCMOTPEHHOT0 B cTaThe 176
VIIK P®, pe3ynbraToB €ro IpoU3BOACTBA U HAUIEKAIIETO
MPOLIECCYATBHOTO O()OPMIIEHUSI BO MHOT'OM 3aBHCHT Kak
XOJI pacclieIOBaHusl, TaK U €ro 3PPEKTUBHOCTb.

3 I'pumna JI.A., Cangposa H.A. HekoTopble BOIPOCHI paccieioBaHus
KOHTpaOaH bl HapKOTHYECKUX CPE/CTB, TICUXOTPOITHBIX "
CHJIBHOJEHCTBYIOIMX BELIECTB IIOCPEACTBOM MEXKAYHAPOIHBIX MOYTOBBIX
oTnpaienuii / Poccuiickuii cnenoBarens. 2017. Ne 16. C. 12-15.

4 Heo0X0AMMO YYHTHIBAThH IIOJOKEHHS, IIPEAYCMOTPEHHbIE YacThio 2!
cratbu 82 VIIK PO.
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