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Cmpueun M. IO.

KpacHosipckuii rocyaapcTBeHHBII
arpapHbli YHUBEPCUTET

YCNnoBuA OTCPOYKN OTEbIBAHUS HAKA3AHUA BONbHLIM HAPKOMAHUEN

B 2015 r. BeigBineno 234,8 Twic. mpe-
CTYNJIEHUH, CBA3aHHBIX C HE3aKOHHBIM
000pOTOM HApPKOTHYECKHX CPEACTB U
IICUXOTPOMHBLIX BemecTB, 4To Ha 7,4%
Menbie, yeM B 2014 r. OOHapyxuBaeTcs
TEHAGHIUS CTPEMUTEIBHOTO poOcCTa IO-
TpeOJeHUs HaCEJIeHUEeM NCHUXO0aKTHBHBIX
BEIIECTB M «OMOJIOXKEHHS» JHUIl, COHIEep-
KaIMUXCd B JEeUeOHBIX HMCIPaBUTEIbHBIX
YUpEeXIEHHUAX, MHOTHE H3 KOTOPBIX CO-
BEpPIIUIU TSKKHE M 0C000 TSIKKHE Ipe-
crynuenus.'

HoBrblit BU OTCpOYKH OTOBIBAaHUS Ha-
KazaHus 00jJaJaeT CTUMYJIUPYIOUIUM TO-
TEHIHAJIOM, MOOYXKaas JUI, NPU3HAHHBIX
0OJbHBIMH HapKOMaHHUEH, K 3aKOHOIOC-
JYIIHOMY TOBeJeHUI0. JlaHHBIA BUJ OT-
CPOYKM MOXXHO OTHECTH K HeKapaTelb-
HBIM YTOJIOBHO-TIPABOBBIM MepaM MpPOTH-
BOJICH CTBUS HAPKOIPECTYITHOCTH.

Jns mpuMeHeHHs OTCPOUYKH OTOBIBa-
HHs Haka3aHus OONBHBEIM HapKOMaHHUeEH
HEOoOXOJAUMO YCTaHOBUTH YCIIOBHS H OC-
HOBAaHHWS BO3HHUKHOBEHHA JAHHOTO BHJA
Haka3zaHusa. OcHOBaHME NMPUMEHEHHUS OT-
CpOYKM OTOBIBaHHS HaKa3aHHS OOJBHBIM
HapKOMaHHEH — 3TO YOeXKJICHHOCTh cyaa B
BO3MOKHOCTH JIOCTH)KEHHUS IIelied Haka-
3aHHs 0e3 ero peanbHOro OTOBITHS, BBI-
pakeHHas BO BCTYNHMBIIEM B 3aKOHHYIO
CHIIy IPUTOBOpE CyHa.

Yca0oBUsIMH  OTCPOYKH  OTOBIBAHUS
HaKa3aHWs OOJBHBIM HapKOMaHUEH SIBIIS-
0TcsA: 1) coBepuieHHe TpecTyNJIeHHU,
npenycMoTpeHHbXx 4.1 cT. 228, 4.1
ct. 231 unm ct. 233 YK P®; 2) coBepmre-
HHE TpecTymJieHHus BIepBbe; 3) OCYyXK-
NEeHHOMY JOJKHO OBITh Ha3HA4YEHO HaKa-
3aHUS B BHUJE JUIIEHHS CBOOOIB Ha He-
ONpeNeNeHHBIH CpoOK; 4) OoCyXJIeHHBII
JOJKEH OBITh MpPHU3HAH OOJBHBIM HAPKO-
MaHUEH; S5) NuIo, MPU3HAHHOE OOJBHBIM
HapKOMaHHel, MOJKHO H3BSIBUTH XKeja-
HHE JDOOPOBOJIBHO MPOUTH KypC JEUEHUS
OT HapKOMaHWH, a TaKXe MeJIHKo-
COIUAJbHYIO peaduInTAaIUIO.

Ha ocHoBaHMM mepBOro yciaoBHsS OT-
paHUYEH KpYT TMpecTyIJIeHHuH, MpU Co-
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BEpPIICHUH KOTOPBIX MPUMEHSIETCS HOpMa
00 OTCpOYKe OTOBIBAHMS HaKa3aHUS JIH-
1naM, NpH3HAHHBIM OOJBHBIMH HapKOMa-
HHEH: TOIBKO T€, KOTOPHIE HE CBA3AHBI CO
COBITOM HapKOTHYECKHX CPEJICTB U IICH-
XOTpOnHBIX BemecTB. OqHAKO HE COBCEM
npaBUIbHO yKa3zaHo B cT. 82.1 YK P®
MpecTyIlieHne, NpeaycMoTpeHHoe cT. 233
YK P®, mockoipKy He3aKOHHas BblJada
pelenTa Wil UHBIX JOKYMEHTOB, NaIollnX
MpaBO Ha TMOJyYeHHE HAPKOTHYECKUX
CPEICTB W TIICUXOTPOMHBIX BEIIECTB B
HauOOJbIIEM YHCIIE CIy4aeB cOBEpINaeTcs
JTUIIAMHU, HE yHNOTPEOIAIOMUMU HAPKOTH-
YeCKHe CpelCcTBa U MCHUXOTPOIMHBIE Belle-
cTBa (He CTpalaloUIMMU HapKOMaHUEN).

B nutepatype aprymMeHTHPOBAHHO
YKa3bpIBa€TCs, YTO OTPAaHUYEHHE BO3MOXK-
HOCTH NMPHUMEHEHHUS OTCPOYKH OTOBIBAHUS
HaKa3aHWs JHIaM, MPU3HAHHBIM OOJbHBI-
MH HapKOMaHHeW, TOJBKO COBEpIICHHEM
NpecTyIJIEHUH, yka3aHHbIM B CcT. 8§2.1 YK
P®, e B momHOM 00BEME COOTBETCTBYET
CTpaTerun rocyiapcTBEHHOW aHTHHAapPKO-
THYeCKOM mnonutuku npo 2020 roma, u
npeajiaraeTrcs MpPeayCMOTPEeTh BO3MOXK-
HOCThb TMPEJOCTAaBICHHUS OTCPOYKH OTOBI-
BaHUS HaKa3zaHHMS 3a COBEpIICHHUE XHIIe-
HHS HAapKOTHYECKHUX CPENCTB M ICHUXO-
TponHbIX BemecTB (cT. 229 YK P®), op-
raHu3anuio JTub0 coJepkaHue MPHUTOHOB
JUTISl TOTPEOJIEHU ST HAPKOTUYECKUX CPEJICTB
W TCUXOTpPOMHBIX BemecTB (cT. 232 VK
P®). Taxxke mnpexacraBuseTcs Ienecoo0-
pa3HbBIM TPEeIyCMOTPETh BO3MOXXHOCTH
NPUMEHEHUS OTCPOYKH OTOBIBAHMS HaKa-
3aHHS ¥ B OTHOUICHWH JIMI, COBEPIIUBIIUX
MpEeCTYNJICHUs, IPeJyCMOTPEHHBIE Y. 2 CT.
228 YK P®. DT0 3HauuTenbHO OYIET CIO-
COOCTBOBATh YHCIY JIWIl, BOBJICYCHHBIX B
peaduIuTalMOHHbIE MPOTPaMMBI, U OyaeT
CHocoOCTBOBATh CHIJKEHHIO YHCIA JIHII,
CTpaJaromunx HapKOMaHI/Ieﬁ.3

Ha ocHoBanuu BTOpOro yclOoBHUS OT-
CpodYKa TPEeAOCTABIAETCS OCYXKAECHHOMY,
BIIEpBbIC COBEPIIMBIIEMY NPECTYIJICHUS,
npenycMoTpenHsie 4. 1 ct. 228, 4. 1 c1. 231
u cT. 233 YK P®. CornacHo Teopuu yro-
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JIOBHOTO TIpaBa COBEpIICHUE IpecTyIie-
HHs BIICPBBIC O3HAYaeT, YTO JIMI[O MEPBO-
HavaJbHO HE COBEPHIANO MPECTYIJICHUS,
npeaycMoTpenHsie 4. 1 cr. 228, 4.1
cT. 231 u cr. 233 YK P®, nmubo comepma-
JI0O yKa3aHHBIC MPECTYIJICHUS, HO CPOK
JNaBHOCTH IMPUBJICUYEHHSA K YTrOJOBHOH OT-
BETCTBEHHOCTH HCTEK Ha OCHOBAaHWUU
ct. 78 YK P®, nubo, eciu JIUIO MPU3HAHO
BUHOBHBIM M OCYXJECHO 3a COBEpIICHUE
yKa3aHHBIX MPECTYIJICHUH, CYIUMOCTh
CHSTAa MJIM TIOraiieHa B YCTaHOBJICHHOM
3akoHoM mopsaake (ct. 86 YK PD).

OnHako B CyneOHOM NMpaKTHKE H3Me-
HUJICSA TOAXOJ K BOINPOCY O TOM, KOTJa
JIMI[O MPU3HAETCS BIEPBHIC COBEPIIHUBIINM
NpecTyIicHhue. B COOTBETCTBHUM C MmoOCTa-
HoBienuem Ilnmenyma BepxoBumoro Cyna
P® ot 22 pmekabps 2015 r. Ne 58 «O
NpakTUKE Ha3HaueHusa cyjaaMu Poccuii-
ckoil denepanuy yroJIOBHOTO HaKa3aHUS»
JIMI[O CYMTACTCSA COBEPINMBIIUM IPECTYII-
JICHUE BIIEPBBIC, €CJIM HU 3a OJHO U3 CO-
BEPIICHHBIX NMPECTYIJICHUH paHee OHO HE
OBLIO OCYXJIEHO THOO0 KOTJa Mpelbl IYIUH
MPUTOBOP B OTHOLICHUM JAHHOTO JIUIAa HE
BCTYIHJ B 3aKOHHYIO CHUJY.

Ha ocnoBanun ®enepanbHOro 3akoHa
ot 7 nexabps 2011 r. Ne 420-®3 «O BHe-
CEHUHU HU3MEHEHHUH B YTOJOBHBIH KOIEKC
P® u ornenbHBlEe 3aKOHOIATEILHBIE aK-
ThI» JIMIO NPHU3HAETCS BIIEPBBIC COBEp-
IIUBIIMM OJHO HJHM HECKOJBbKO IPECTYII-
JIeHUH, MpeaAyCMOTpPEeHHBIX 4. 1 cT. 228,
q. 1 cr. 231, ct. 233 YK P®, eciu HHU 3a
OJIHO M3 HUX JIUIIO HE OBLIO OCYXKIECHO.

Taxxke B 4. 4 ct. 82.1 YK P® oTme-
YEeHO, YTO NMPH YCTAHOBJICHUH CyIoM (ak-
Ta COBEPIICHUSA OCYXKJICHHBIM, NPH3HAH-
HBIM B YCTaHOBJICHHOM 3aKOHOM IMOPSIKE
0O0JBHBIM HapKOMaHHEH, OTOBIBAHHME Ha-
Ka3aHHs KOTOPOMY OTCPOYCHO, HPECTYII-
JICHHS, HE YKa3aHHOTO B 4. | maHHOM cTa-
TbH, CYJ OTMEHSET OTCPOYKY OTOBIBAHHS
HaKa3aHHMs 110 IPEACTAaBJICHUIO OpraHa,
OCYUIECTBIISIONIEr0 KOHTPOJb 32 MOBele-
HHEM OCYXJEHHOTO, Ha3HayaeT HakKaza-
HUE HAa OCHOBAaHUH 4. 5 c¢T. 69 YK PD u
HalpaBsIeT OCYXJCHHOrO OTOBIBAaTH Ha-
Ka3aHWe B MECTO, Ha3Ha4eHHOE B COOT-
BETCTBHH C IIPUTOBOPOM.

Takum oOpa3zoMm, eciu IHUIO COBEp-
IIHJIO0 MPECTYIJICHUA, KPOME MPEayCMOT-
peHubix 4. 1 ct. 228, 4. 1 cr. 231 wunu
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cT. 233 YK P®, 3a koTopbie OHO HE OBIIO
OCYXXJIEHO, OTCpOYKa OTOBIBAaHUS HaKasza-
HHS TPUMEHSITHCS HE MOXET.

OnHako ecnu Mmociie NMPUMEHEHHUs K
Uy OTCPOYKH OTOBIBAHHWS HaKa3aHWs
CTaJ0 M3BECTHO O TOM, YTO JIUIO MPU3HA-
HO BHHOBHBIM B JPYroM MpecTYIICHHUH,
npenycMoTrpensomM 4. 1 cr. 228, 4.1
cT. 231 nnu ct. 233 YK P®, coBepuien-
HOM UM JI0 BBIHECEHHS NPHUTOBOpa IO
MEepBOMY JIeNy, CyJA, UCXOHS M3 IOJIOXKEe-
Huit 4. 1 ct. 82.1 YK P®, coxpanser ort-
CPOYKY OTOBIBAaHUS HaKa3zaHUS OOJBHBIM
HapkoMmaHueidl. OJHAKO eciu JUIO 3a pa-
HEe COBEpPIICHHOE MPECTYIJICHHEe, KOTO-
poe He mpenycmorpeHo ct. 82.1 YK PO,
OCYXJI€HO K HaKa3aHHIO, HE CBA3aHHOMY C
JMUIIEHUEM CBOOOJBI, 3TO HE SBISIETCS
NpEenATCTBHEM IMPUMEHEHUSI K HEMYy OT-
CPOYKH OTOBIBAHUS HaKa3aHUS.

Ha ocHoBaHHMM TpeThero ycioBHs OT-
CpoOYKa TPEJOCTABISIETCS OCYXKICHHBIM K
pealbHOMY JUIIEHUIO cBoOoabl. Tak Kak
MpecTyIeHus, MpeaycCMOTpeHHBbIe CT. 228,
231, 233 YK P®, oTHOCATCS K HpecTyI-
JeHUSM HeOONbUION TSHKECTH, B cCiydae
WX COBEpIICHUS BIEPBbIC IOJOXKEHUS
ct. 82.1 YK P® BcTynmawT B KOHKYpEH-
IHUIO0 C IPYTUMH HOpMaMu 00 0CBOOOXKe-
HHUHU OT YTrOJOBHOW OTBETCTBEHHOCTH M OT
HakazaHus. Takue JUIa OCBOOOXKIAIOTCS
OT YTOJIOBHOH OTBETCTBEHHOCTH B CBS3H C
NesSTeNbHBIM pacKasHUEM, K HECOBEPIICH-
HOJIETHUM TMPUMEHSIOTCS MPUHYAUTEIbHBIC
MepBl BOCIUTATEIBHOTO BO3AEHCTBUS.

Kpome sToro camkuum crtateil, mpe-
NyCMaTpHUBAIOMINX HaKa3zaHUE 3a TPEcTy-
MJICHUS, PU COBEPIICHUH KOTOPBIX OCY-
XKJICHHOMY TIPEOCTaBIsIETCS OTCpPOYKa
OTOBIBaHHS HaKa3aHUS, HE CTUMYJIUPYIOT
X TOOPOBOIBHO MPOUTH KYpC JICYCHUS OT
HapkoMaHUWU. JledeHne NHI], CTpagaromux
HapKOMaHHWeW, U UX peadWiIuTanus 3aHU-
MalOT OKOJIO JBYX JIET, PEMUCCHS JOJIKHA
COCTaBJIATh HE MeHee ABYyX leT. CinenoBa-
TEIbHO, C MOMEHTa NpPEICTaBICHUS OT-
CPOYKHM JI0 OCBOOOXJCHHMS OT HaKa3aHUS
OCYXJEHHBIH HaXOJUTCS IMOJ KOHTPOJIEM
YrOJOBHO-HCITOJIHUTEIBHON  MHCHEKIIUU
Ha ocHoBaHuH cT. 178.1 YUK P® ne me-
Hee YeThIpex JeT. A eclli OCYXICHHBIH
OTKa3bIBaeTCs OT JOOPOBOINBHOTrO Jeue-
HHS OT HAapKOMaHWHM M €My Ha3HadaT Ha-
Ka3aHWe, He CBSI3aHHOE C JIMIIEHUEM CBO-
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00/, KOHTPOJIb 32 HUM IPEKPATUTCS TO-
pasno pasnbpiie. B To xe BpeMs HeoOxo-
JAMO OTMETUTH, YTO CPOK MOTAMECHUS CY-
JAMOCTH B OTHOUICHHWH JIUII, OCYXKJICHHBIX
K JHUIICHUIO CcBOOOJBI 3a NPECTYIICHUS
HEeOONBIION TSIKECTH, COCTABIISIET TPU roja.
UerBepToe YycCIIOBHE 3aKIIOYaeTcs B
TOM, YTO OTCpPOYKAa OTOBIBAHUS HaKa3aHUs
MpenoCTaBIsIeTCs] OCYXJICHHBIM, MPU3HAH-
HBIM OOJIbHBIM HapkomaHueil. Tak, Ha oc-
HoBaHUHU cT. 1 DemepalbHOTO 3aKO0HA OT 8
sapaps 1998 r. Ne 3-®3 «O napkoTuue-
CKHX CPEJCTBaxX U MCHUXOTPOIHBIX BEHIECT-
Bax» OOJNILHOW HapKOMaHUel — dTO JIHIO,
KOTOPOMY IO pe3yJibTaTaM MEIHIHHCKOTO
OCBHUJIETEIbCTBOBAHUA ITOCTAaBJIEH AUATHO3
«HapKoMaHus». B coorBercTBUU co cT. 44
JaHHOTO 3aKOHa OCBHJETEIbCTBOBAHUE
MPOBOJUTCSA B YUPEKJCHHUSAX 3JIpaBOOXpa-
HEHHs, CIEUHAJbHO YMOJIHOMOYEHHBIX Ha
TO OpraHaMH YIpaBJEHHUS 3IpaBOOXpaHe-
HHEM, 1O HalpaBJIEHHUIO OPTaHOB J[03Ha-
HHS, CIEAOBATENS WM CYJIbYU NMPH HATUYUU
Yy HUX JOCTaTOYHBIX OCHOBAHWH IOJIaTaTh,
4TO JUIo 00JIbHO HapkoMaHuei. Bonpoc o
NpU3HAHUM JUIAa OOJIbHBIM HapKOMaHHEH
JNOJKEH pematsesi B Iepuoj MpeaBapu-
TEIBHOTO paccieJOBaHus.
3aKIIOYUTENbHBIM yCIIOBUEM SIBIISIET-
Cs JKeJNaHUue OCYXJEHHOro J00pOBOJBHO
NPOWTH KypcC JIeUeHHs OT HAapKOMaHUH, a
TakXe MEJMKO-CONHNalbHYI0 peadunnTa-
unio u pemuccuio. Cormacuo CtpaTteruu
rocyJapCTBEHHOMU AaHTHUHAPKOTUYECKOU

nonutuku Poccuiickoit ®enepanuu 10
2020 ronma BaXHOW mpoOiIeMol peabOHIIH-
Talluu JIWI, OPpU3HAHHBIX 60.HBHBIMI/I Hap-
KOMaHHeH, cuuTaercs cinaboe pa3BUTHE
CUCTCMbBlI MOTHBAIlMKU JIWL, AONYCKAarOIUX
HEMCOAUIINHCKOC HOTpe6HeHI/Ie HaApKOTHKOB.

Takum o00pa3oM, OTMEUEHHBIE OCO-
OEHHOCTH YCIOBHUI OTOBIBAHHUS HaKa3aHUS
0O0MBHBIM HapKOMaHHEH IOKa3bIBAIOT CO-
OTBETCTBYIOIIME TpoOieMbl 3aKOHOja-
TeIbCTBA, TPEOYIOT JalbHEHIIEro IMpHu-
CTAaJJbHOTO BHHMMAaHHUA CO CTOpPOHBI HAy4-
HOM OOIIECTBEHHOCTH M MPAaKTHYECKUX
PabOTHUKOB.
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KaHIHJAT FOPUJUUECKUX HAYK, JOIEHT
CubupcKuil I0pUIHIECKUI HHCTUTYT
MB/JI Poccumu (r. Kpacnosipck)

OBOCHOBAHUE CJIABAHCKOIO TUNA NEHUTEHLWAPHbBIX CUCTEM

OO6palieHre K TEOPETHYSCKUM OCHOBAM
CyIIECTBOBAHHS CIIaBSHCKOTO THIA TICHH-
TCHIIHAPHBIX CHCTEM OOYCIOBIICHO Pa3BUTH-
€M MEXIYHAapOJHOW NEHUTEHLIMAPHON Hay-
KM, HaJMYMEM THUMUYHBIX KOHIENTYalbHBIX
MOJXOJ0B U HalpaBjeHUW B chepe oOpartie-
HUAS C OCYXJEHHBIMH, HCIIOJIb30BAHUEM
CXOXKHX METOJOB MCCIEIOBAHUs, MPOIECCOM
3aMMCTBOBaHUsl Hambonee dS(PPeKTUBHBIX
CPEJICTB M METOJOB HCIPABICHUS MPECTYII-
HUKOB W YCHIICHHEM MEXKIYHapOIHBIX KOH-
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TaKTOB M B3aUMOBIMSAHHI B 3TOH cdepe.
[Ipu 3TOM MO3UTHBHBIC U3MEHEHHUS U YD eK-
THBHAs MOJUTHKA B chepe UCIOIHCHUSA YIO-
JIOBHBIX HaKa3aHUWA BO3MOXHBI TOJBKO Ha
Hay4YHOW OCHOBE, 4TO 00ycCIaBIMBaeT HeoO-
XOJIUMOCTh ~ KOHCTPYKTHBHO-KPUTHUYECKOT O
MoAX0Jla K M3YUYEHUIO U MO3HAHUIO 3aKOHO-
MEPHOCTEH pa3BUTUS BCEU KapThl €BpONEii-
CKHUX MEHUTEHUUAPHBIX CUCTEM.

Tak, B Konmennuu pa3BUTUS YTOJIOB-
HO-UCHOJHUTENbHONU cucTeMbl Poccuiickoi



