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MPU3HAKN HAPKOTUYECKOIO CPEACTBA KAK MPEAMETA NPECTYNNEHUA

B ocHOBe mOHATHA NpecCTyNIECHUH,
CBSI3aHHBIX C HE3aKOHHBIM 00OpPOTOM Hap-
KOTHYECKHUX CPEJICTB, JeXaT Kak olmmue
MpU3HAKK MPECTYMJIEeHUs, yKa3aHHbIe B 4. |
ct. 14 YK P®, tak u cneuuduueckue,
Mpexae BCEro IMOHATHE TMpeaMeTa ITHX
MpecTYIIEHNH, B KauecTBE KOTOPOTO BHI-
CTYMmaloT HapkKoTHdeckue cpeactBa. Ilox
HuUMH B cT. | @enepalpbHOro 3akoHa OT §
saBaps 1998 r. Ne 3-03 «O HapKOTHYECKHX
CpelICTBaX M ICHXOTPONHBIX BEIIECTBaAX)
MMOHUMAIOTCS BEIIECTBA CHUHTETHYECKOTO
WM €CTECTBEHHOI'O0 MPOUCXOXKIECHUS, Ipe-
mapaTtsl, BKIOUYeHHBIE B IlepedeHs Hapko-
THYECKUX CPEJCTB, IMCUXOTPOMHBIX Be-
IIeCTB M HUX MPEKypCOpOB, MOAJEKAIMNX
KOHTpoaw B Poccuiickoit denepanuu B co-
OTBETCTBUHU C 3aKOHOIATEeIhCTBOM Poccuii-
ckoit dexepanuu, MEeXIYHAPOJHBIMHU 10T O-
Bopamu Poccuiickoii ®Penepauuun, B TOM
yucie EauHON KOHBEHIIMEN O HapKOTHue-
cKkux cpeactBax 1961 r.

N3 TexcTa 3akoHa BBHITEKAaET, YTO 3aKO-
HoJaTenb (UKCUpyeT BHUMaHUE NPEUMY-
IIECTBEHHO Ha (QU3WYECKOM U TPaBOBOM
MpU3HaKaX HapKOTHUYECKUX cpeacts. Pu-
3UYEeCKU{ MPU3HAK O3HAYaeT, YTO HAPKOTHU-
YyecKHe CpeJicTBa HMEIT MaTepHalbHYIO
cyOCTaHIIMIO U HAaXOJsT CBOE OBITHE B BUJE
BEIIECTBa B JIOOOM COCTOSHUHU (TBEpIOM,
XKHUJIKOM, ra3o00pa3HOM), a TakKe mpemna-
paToB (cMecHu BellecTB, coAepiKalied OIHO
WM HECKOJbKO HAPKOTHUECKUX CPEACTB).
YKka3zaHue Ha CHHTETHYECKOEe MPOUCXOXKIe-
HHE HapKOTHYECKHX CPEJCTB O3HAa4YaeT HX
M3TOTOBJIEHHE HCKYCCTBEHHO, NMYyTEM IpPO-
BEJCHUS XMMHUYECKHUX IMPOLECCOB. YKaza-

121

HHE Ha €CTECTBEHHOE NMPOUCXOXKAEHHE Hap-
KOTHYECKUX CpEACTB O3HA4yaeT HX cojep-
KaHUWE B OMpPEAEICHHBIX PacTeHUAX (KOHO-
IS, TPpUOBI, COAEpIKAIIUE MCHUIONMUOUH, U
Ip.), U3 KOTOPBIX 3THU CPEACTBA MOJIYy4alOT-
cqa. DU3NYECKHH NPU3HAK HAPKOTUUYECKUX
CPEIICTB MO3BOJISIET ONpPEAEIUTh B yTOJOB-
HOM 3aKOHE HE3aKOHHBIE JeiCTBHS, KOTO-
pble MOTYT OBITH C HUIMH COBEpIIEHHI (NpH-
oOpeTeHne, XpaHeHHE, TEpPEBO3KA U JP.).
IIpaBoBOWl TpU3HAK HAPKOTHUUECKHUX
CpEICTB O3HAudaeT, BO-NMEPBBHIX, YTO Belle-
CTBa W TWpenaparbl o0JajJal0T CBOHCTBOM
IpeaMera TMpPecTYIIeHUH, YKa3aHHBIX B
rinaBe 25 YK P®, Tonpko B TOM ciiydae, ec-
1 OHU BKIIOUEHH B [lepeduenp HapkoTuue-
CKHUX CPEICTB, NCHXOTPONHBIX BEIIECTB H
UX TMPEKypCOpPOB, MOAJIEKAUIUX KOHTPOIIO B
Poccuiickoii @enepauuu, yTBEPKIACHHBII
noctanoBineHueM [IpaButensctBa PO ot 30
nroHa 1998 1. Ne 681. Bo-BTOpBIX, 00BEMBI
HAapKOTHYECKHX CPEACTB B KauecTBe Mpel-
MeTa HapKOMPECTYIJIEHHH COOTBETCTBYIOT
TeM pa3MepaM, KOTOpble yKa3aHbl B MOCTa-
HoBjenun [IpaButenscrBa P® ot 1 okTs0-
pst 2012 r. Ne 1002 «O0 yTBEpKJACHHUHU 3HA-
YUTEIBHOT0, KPYITHOTO U 0CO000 KPYHHOTO
pa3MepoB HapKOTHYECKUX CPEICTB M TICH-
XOTPOIMHBIX BEIIECTB, a TaK)Xe 3HAYUTENIb-
HOTO, KPYMHOTO U 0c000 KPYMHOTO pa3Mme-
pPOB ISl pacTeHHUM, cojepKamux HapKOTH-
YyecKHe CpeACTBAa UM ICUXOTPONHBIE Be-
mecTsa, JMOO WX 4YacTel, collepKallux
HapKOTHYECKHE CpeACTBAa HMJIU MCUXOTPOII-
HbIe BemlecTBa, A8 Iened crareid 228,
228.1, 229 u 229.1 YronoBHOro Kojaekca
Poccuiickoit @enepauuun». B cBsA3U ¢ 3TUM
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OTMETUM: HEKOTOpBIE HMCCIEIOBATEIU IIO-
JaraloT, YTO pa3Mepbl HapKOTUYECKUX
CpPEICTB TpEICTaBIAOT c000il camMocCTOs-
TEIbHBIM KOJMYECTBEHHBI NpPU3HAK OTHE-
CeHHS HUX K MpeaMeTy HapKOMpecTyIe-
unit.' Ionaraem, 4To dbopmanusanus 3Ha-
YUTENBHBIX  Pa3MEPOB  HAPKOTHUUECKHUX
CpPEACTB UMEET BaXXHOE YTrOJIOBHO-TIPABOBOE
3HAUCHUE B TJaHE YCTAHOBJICHUS OTIUYHUS
HApKOTHYECKOTO CpEACTBa Kak IpeaMera
MPECTYILUICHUS OT HapKOTHUYECKOTO CPEICT-
Ba KaK IpeaMeTa aJMHUHUCTPATUBHOTO Ipa-
BoHapymieHusi. dopmanuizanusi KPymHBEIX U
0c000 KPYIHBIX Pa3MepOB HAPKOTHUECKUX
CpeACTB TIpeAHa3HAuUeHa JJi BBIJACICHUS
KBaIU(PUIIMPYIOIIUX TPU3HAKOB COCTABOB
HApKOMPECTYIUICHUH,  KOTOpass  BJICUET
nuddepeHInanio yroJloBHOTO HaKa3aHUS,
TaK Kak 3a NPECTYIICHUS C HAPKOTUUECKU-
MU CpEeJICTBAaMHU B Pa3HBIX pa3Mepax Mpeay-
CMOTpPEHBI pa3MYHbIC CaHKOUH. B cuiy
ATHUX MPHUYUH yKa3aHHE Ha pa3Mephbl HAPKO-
TUYECKUX CPEACTB MPEACTABISIOT COO0M He
CaMOCTOSTEIbHBIM NMPHU3HAK MpeaMeTa Hap-
KONPECTYIJIEHUH, a OJHO W3 MPOSBICHUU
MX NPaBOBOTO MPHU3HAKA.

B-Tperpux, npaBoBOi INpHU3HAK HApPKO-
TUYECKUX CPEJCTB O3HAYAET, YTO OHU BO-
o01le HW3BATHl W3 TPakJaHCKOTO oOopoTra
nu00 3a UX 000pPOTOM YCTaHOBJIEH OCOOBIM
MEXIYHAapOAHBI WJIH BHYTPUTOCYIAPCT-
BEHHBIH KOHTpoOdb. J[aHHOE CBOMCTBO Hap-
KOTHYECKUX CPEJCTB CO3JaeT MPEIMOCHIIKHI
OCO3HAHUS YTOJOBHON MPOTHBONPABHOCTH
U OOIIECTBEHHON OMAaCHOCTH CBA3aHHBIX C
HUMU JEeTHHUU.

OnHako YyKa3aHHBIX IPU3HAKOB IS
KpUMHHATU3AlNA JESHUH, CBSI3aHHBIX C
HApKOTHUYECKUMH CpEeICTBaMH, HEIOCTa-
TouHO. OTMETUM, YTO MPEAMETHI, OTHECCH-
HBIE K HapKOTHYECKHUM CPEICTBAM, BKIIIO-
YeHBl B yKa3aHHBINA MEPEUYCHb HE CIIy4aiHo,
a B CHJIy UX 0COOOTO HEraTHUBHOT'O BO3JEH-
CTBUS Ha OpTraHU3M 4YelOBeKa U 0co00i co-
IUaIbHONW 3HAYMMOCTH NMPHU HAXOXJICHUU B
oboporte. UMEeHHO MOATOMY HCCIEA0BATENN
BBIJCISIOT IMMOMHUMO IIPaBOBOTO TMpH3HAKA
MEIUIMHCKUNA W COLMAJbHBIM NpU3HAKU
HApKOTHYECKUX CpeNCTB. BrigeneHue Me-
OUIIMHCKOTO MPH3HaKa CBI3aHO CO CHOCO0-
HOCTBhIO HApPKOTHUYECKHUX CPEICTB OKa3bI-
BaTh HETaTUBHOE ICHUXOAKTHBHOE BO3JCH-
CTBHEC Ha 4YelloBeKka (yrHerarolmiee, BO30yxK-
naromniee, TajJJIOIHHOTEHHOE), a TaKXe BbI-
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3pIBaTh y HEro HAapKOTHUYECKYI0 3aBHUCHU-
MOCTh (IICUXHMYECKYI0 HJIHM CcOoMaTHye-
ckyr0).” Takas 3aBHCHMOCTb HE SBISETCS
€CTEeCTBEHHOM MJIs YejoBeKa, He 00yCJOB-
JeHa  HeoOXOJIMMOCTHIO HOPMaJIbHOT O
(GYHKIIHOHMPOBAHUSA YEIIOBEUECKOT0 Opra-
HHU3Ma, MpeacTaBisieT co0oi NpHUUYMHEHHUE
(HU3UYECKOT0 M TCUXHYECKOTO Bpena 3]0-
pOBBIO YeNoBeKa. Brigenenue conuaibHOT O
MpU3HaKa HAPKOTHYECKUX CPEJCTB BBI3BAHO
TeM, YTO CYIIECTBYeT LIMPOKas BO3MOXK-
HOCTh pPacHpoOCTpaHEHUS YKa3aHHBIX Hpel-
METOB JUISI UX HEMEJAUIMHCKOro morpebdie-
HHUSA, a TakXe TeM, YTO HapKOTHYECKHe
CpelcTBa HE OTHOCSATCA K MpeaMeTaM IIo-
BCEJHEBHOT' O MOTpeOJieHus, T.K. He obna-
0T MO3MTUBHOW LIEHHOCTHIO (HampuMmep,
NUIIeBOH M 3Heprerudeckoi).! Ykaxem,
YTO HE BCE HCCIENOBaTENU BBIAEIAIOT CO-
UHAJBHBIA MPU3HAK HAPKOTUUYECKOTO Cpel-
CTBa, OTMeYasi TOJbKO €ro MEJUIIMHCKUE U
OpUAAYECKUE cBoiicrea.’ ITo HalleMy MHe-
HHIO, 3TO HempaBuibHO. Takas mo3umnus He
JlaeT 4YEeTKOTOo IMPEACTaBICHUS O COIHAJb-
HOHU 3HaYUMOCTHU YT OJIOBHO-IIPOTUBO-
MpaBHOTO obopoTta HapKOTHYECKUX
CpPEICTB, COCTOSIIEH B MPUYMHEHHUHU Bpeaa
TakOMy O0BEKTY MpecTyIUIeHus, Kak olie-
CTBEHHBIE OTHOIIEHUS, obecrmedynBaroiue
3710pOBbE HACENEHMsA’, 110J KOTOPHIM B CO-
OTBETCTBUHU cO cT. 2 degepanbHOTO 3aKOHA
ot 21 Hos6ps 2011 r. Ne 323-®3 «O6 oc-
HOBax OXpaHBl 310pOBbs TrpaxiaaH B Poc-
cuiickot denepanun») MOHUMAETCI COCTOS-
HHE (PU3UUYECKOTro, NMCUXHUYECKOTO U COIH-
albHOTO 0JIATOMOJIYUHS YENOBEKa, MPU KO-
TOPOM OTCYTCTBYIOT 3a00J€BaHUs, a TaKxke
paccTpoiicTBa (YHKIIUH OPraHoOB M CHUCTEM
opraHu3Ma.

Nrak, noHATHE HAPKOTUYECKOIO Cpel-
CTBa JOJKHO CKJIaJbIBATHCA U3 CIIEyIOIeH
COBOKYIHOCTH TIPU3HAKOB: (HU3HYECKOTO
MpHU3HaKa, 03HAYalIlero, 4To HapKOTHYe-
CKHE CPEJCTBAa MMEIOT MaTepUalbHYIO Cy0-
CTaHIIMIO M HAXOAAT CBOE€ OBITHE B BHUJE
BEIIeCTBa, a TaKXXe MpernapaToB; IPaBOBOTO
MpHU3HaKa, 03HAYalIlero, 4To HapKOTHYe-
CKHE CpeACTBa YKa3aHbl B CHEHHAJIbHOM
nepedyHe, UX O0BEM COOTBETCTBYET ycCTa-
HOBJICHHBIM B CIEI[HMAJILHBIX HOPMAaTHBHO-
MpaBOBBIX aKTaXx pa3MepaM, OHHU BOOOIIe
W3BATH U3 TpakJaHCKOro obopoTa MU OT-
paHUYEHBI B HEM; MEJUIIMHCKOTO MpHU3HAKa,
03HAYAIOIIEeTr0, YTO HAPKOTUUECKHUE CPEACT-
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Ba OKa3bIBAIOT HETAaTHBHOEC IMCUXOAKTHUBHOE
BO3JleificTBUE HA YeIOBEKa U CIIOCOOHBI BHI-
3pIBaTh y HETO0 HApKOTHYECKYI0 3aBHUCH-
MOCTh; COLMaJbHOIO IpPHU3HAKa, O3HAa4alo-
IIEeT0, 9YTO HAPKOTHUYECKUE CPEICTBA BICKYT
MIUPOKOE HEMEIUIIMHCKOE WX MOTpeOIecHue
W He 00JIaJal0T MO3UTHBHOW [[EHHOCTHIO.

Kaxnpiif u3 BBIIEIEHHBIX NPU3HAKOB
HMEET YrOJOBHO-MIPAaBOBOE 3HAYEHHUE, a
MMEHHO: (U3UYECKUN MPU3HAK HAPKOTHUYE-
CKHX CpEICTB IO3BOJSIET ONPEHCIUTh B
YTrOJIOBHOM 3aKOHE HE3aKOHHBIC IECHCTBUS,
KOTOpBIE MOTYT OBITh C HUMH COBEPIICHEI;
MpaBOBONW MpPHU3HAK — OTIHUYHUTH IPEAMET
HApKOMPECTYIUICHUS OT MpeaMeTa aJMHHU-
CTPAaTHUBHOTO TIpaBOHapymeHus, audde-
pPEHLUPOBATh YrOJOBHOE Haka3aHUe 3a
HApKOMPECTYIUICHUSI B 3aBHUCHUMOCTH OT
3HAYHUTEIBHBIX, KPYITHBIX U 0C000 KPYIHBIX
pa3sMepoB HApKOTUUYECKUX CPEACTB, CO3AATh
MPEANOCHIIIKH OCO3HAHUS YTOJIOBHOW MPO-
THUBOIPABHOCTH M OOIIECTBEHHON OIMacCHO-
CTU HApPKOMPECTYIJIEHUW; MEAUUUHCKUN U
COIMaJIbHBIA MPU3HAKK — 00OCHOBATh KPH-
MHUHAJIHM3AIUI0 JNESHUM, CBA3aHHBIX C Hap-
KOTHYECKUMHU CPEIACTBAMU.
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K BONPOCY O NOHATUW U NPU3HAKAX AHANIOIOB B BOPLEE C HE3AKOHHbIM OEOPOTOM
HAPKOTUYECKUX CPEACTB U MCUXOTPOMHbLIX BELWECTB

B macrosmee BpeMs cCynecTByeT MHO-
’)KECTBO HETaTHUBHBIX COIIMAJbHBIX SIBJIECHUMH,
KOTOpPBIE «Iapalii3yiT» COBPEMEHHOE 00-
mectBo. OJHUM M3 HHUX MOJXKHO HAa3BaTh
HapkoTu3M. HeoOX0oaMMOCTh KOOpAMHAIIUU
YCUJIHH B HNPOTHUBOAEHCTBUHU HAPKOTU3MY
OYCBUHA, OJHAKO JJS YCHEITHOTO MPOTH-
BOJACHCTBUS YKa3aHHOMY HETAaTHBHOMY CO-
IUaJbHOMY SBJCHHIO HEOOXOJAUMO HYETKO
OTIPEACIUTEL MOHATHUS, UCIOIb3yEeMBbIC B 3a-
KOHOJATEJIbCTBE.

Poccuiickoe 3akoHOIAaTEILCTBO B Ha-
CTOsIIIIEe BpeMs MpeayCMaTPUBAET OTBETCT-
BEHHOCTh HE€ TOJILKO 3a HE3aKOHHBLIH 000-
POT HAPKOTHYECKUX CPEJCTB M MCUXOTPOTI-
HBIX BEIIECTB, HO U 3a HE3aKOHHBIH 000pOT
WX aHaJIoroB. UTo Takoe aHAJOTH HAPKOTH-
YEeCKUX CPEJICTB U NMCUXOTPOIHBIX BEIIECTB,
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a Tak)Ke KaK OHU MOMaJaloT B HE3aKOHHBIH
000pOT, HaAM TOMOXET OTBeTUTh Dene-
panbpHBIN 3ak0H OT 8 sHBaps 1998 r. Ne 3-
@3 «O HapKOTHYECKHX CpEeICTBaxX U ICHU-
XOTPOIMHBIX BeIIeCTBax»: aHaJOTd HapKo-
THYECKUX CPEACTB U MCHUXOTPONHBIX Be-
IIECTB — 3ampelleHHbie s obopora B Poc-
cuiickoi dexepanuu BelecTBa CUHTETUYE-
CKOT'O HJIM €CTECTBEHHOTO MPOUCXOXKACHHUS,
He BKJIIOYeHHBIe B Ilepedenp HapkoTHye-
CKHUX CPEICTB, NCHUXOTPONHBIX BEIIECTB H
X TMPEKYypCOpPOB, MOJIEKANIUX KOHTPOIIO B
Poccuiickoin denepanuu, XUMHYECKas
CTPYKTYpa M CBOWCTBA KOTOPBIX CXOJHBI C
XHUMHYECKOH CTPYKTYpPOH M CO CBOMCTBaAMH
HApKOTHYECKUX CPEACTB M IMCUXOTPOMHBIX
BEIIEeCTB, NCUXOAKTUBHOE NEHCTBHE KOTO-
PBIX OHU BOCIIPOU3BOJIST.



